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rPAXOAHCKUA KOOEKC POCCUACKOW ®EOEPALIUU

MpuHar
MocynapcTtBeHHon [lymon
24 Hosbpsa 2006 roga

OpobpeH
CoBetoMm Pepepaunm
8 nekabpsa 2006 roga

YACTb YETBEPTAA

YacTb nepBasi, 4acTb BTOpas U YacTb TPeTbs
paxxgaHckoro kogekca PO BBegeHbl B MIHOPMAaLMOHHbIM BaHK
OTAeNbHbIMU JOKYyMEHTamMu1

CrvcoK N3MeHSIIoLLMX JOKYMEHTOB
(B pea. PegepanbHbix 3akoHOB 0T 01.12.2007 N 318-93, ot 30.06.2008 N 104-93,
ot 08.11.2008 N 201-93, ot 21.02.2010 N 13-93, ot 24.02.2010 N 17-93,
ot 04.10.2010 N 259-93, ot 08.12.2011 N 422-93, ot 02.07.2013 N 185-03,
ot 02.07.2013 N 187-93, ot 23.07.2013 N 222-93,
oT 12.03.2014 N 35-93, ot 31.12.2014 N 530-93,
ot 13.07.2015 N 216-$3)

Paspen VIl. MTPABA HA PE3YNbTATbI UHTENNEKTYANBHOMN
OEATENbHOCTU U CPEACTBA UHOAUBULOYANU3ALIUK

Mnasa 69. OBLLUE NMONOXEHUA
Cratbs 1225. OXpaHﬂeMble pes3ynbTaTthbl I/IHTeJ'U'IeKTyaﬂbHOIZ 0edATernibHOCTU N cpeacTtsa nHaonsunayanmnsauunm

1. PesynbTaTtamMu UWHTENMEKTyarnbHOW OEATENbHOCTM WU MPUPABHEHHBIMA K HUMM  CpPeAcTBamu
WMHAMBUOyanm3aumMmn puandeckux nuu, TOBapoB, paboT, ycryr u npeanpusiTMi, KOTOpPbIM MNpegocTaBrnsieTcs
npaBoBasi OXpaHa (MHTENNeKTyanbHOM COBCTBEHHOCTBIO), ABMSAIOTCS:

1) NnpousBedeHns Hayku, NUTepaTypbl U NCKYCCTBA;

2) nporpaMmbl 41151 ANEKTPOHHbIX BbIYUCNTENBHBLIX MalUH (Nporpammbl gnst BM);

3) 6a3bl AaHHbIX;

4) cnonHeHus;

5) dooHorpammsl;

6) cooblieHne B achup unm no kabento paguo- unu Tenenepegad (BellaHue opraHusauuin 3oMpHOro mnm
kabenbHOoro BeLlaHus);

7) n3obpeTeHus;

8) nonesHble Mogenu;

9) npombILLNEHHbIE 0Opas3Lbl;

10) cenekunoHHbIE SOCTUKEHWS;

11) TONONOrMN NHTErPanbHbIX MUKPOCXEM;

12) cekpeTbl NpoM3BOACTBa (HOy-xay);

13) MpMeEHHbIE HAUMEHOBaHMS;

14) ToBapHble 3HaKN M 3HAKN OOCNY>XUBaHUS;

15) HauMeHOBaHMSA MECT MPOUCXOXOEHMSA TOBAPOB;

16) kommepyeckne 0603HaYEHNS.

2. NIHTennekTyanbHas cOOCTBEHHOCTb OXPAHAETCSA 3aKOHOM.

KoHcynbTanTINKOC
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Cratbs 1226. NHTennekTyanbHble npasa

Ha pesynbTaTbl MHTENMEKTYanbHOW OEATENBHOCTU U NMPUPABHEHHbIE K HUM CPEACTBA WHAMBMAYyanv3auuu
(pe3ynbTaThl MUHTENNEKTYanbHOW AeATENbHOCTM U CPeaCcTBa UHAVMBMAYaNM3aLUmmn) NpU3HaOTCs HTEMNMNEKTyarnbHble
npaBa, KOTOpblE BKMHOYAIOT MCKIOYUTENBHOE MPaBO, SBMSIOWEECH WMYLLECTBEHHBIM MPaBOM, a B Cryyasix,
NpPegycMOTPEHHbIX HacTosWwmMM Kogekcom, Takke JMYHbE HEUMYLLECTBEHHbIE NMpaBa M MHble npaBa (NpaBo
crenoBaHusl, MpaBo AOCTYNa U Apyrue).

Cratbsa 1227. VIHTennekryanbHble NpaBa U BeLLHbIE MpaBa
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. IHTennekTyanbHble NpaBa He 3aBUCAT OT NpaBa COOCTBEHHOCTM M MHbIX BELLHLIX NPaB Ha MaTepuarbHbIN
HocuTenb (Bellb), B KOTOPOM BbIpaXXeHbl COOTBETCTBYHOLLUME pe3yNnbTaT UHTENNeKTyanbHOW AEeATENbHOCTU WIu
CpeacTBO MHOMBMAYaNM3auun.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNepexop npaBa coOOGCTBEHHOCTM Ha BeLLb HE BMEYET NEpexoq WM NpegoCcTaBleHNe MHTENMEKTyanbHbIX
npaB Ha pe3ynbTaT MHTENNEKTyanbHON AeATENbHOCTU MU Ha CPEeACTBO UHAMBMAYANN3auun, BbIPpaXXEHHbIE B 3TON
BELLUKN, 3a WCKMHOYEHMEM Ccry4dasi, npedycMOTpeHHoro absauem BTopbiM nyHkTa 1 ctateum 1291 HacTodAwero
Koaekca.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. K nHTEennekTyanbHbIM NpaBam He NpUMEHSTCS nonoxeHus pasgena |l Hactosawero Kogekca, ecnv nHoe
He yCTaHOBIEHO NpaBuiiaMn HacTOSILLEro pasgena.

(n. 3 BBeaeH PeneparnbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1228. ABTOp pesyrbTata UHTENNEKTYyanbHOM OeATENTbHOCTY

1. ABTOpOM pesynbTata I/IHTeJ'IJ'IeKTyaﬂbHOIZ OEATENbHOCTU MNMPU3HaAETCA rpaxgaHuH, TBOpYEeCKMM TpyaoM
KOTOpPOro cosgaH Takown pesynbTar.

He NPU3HAKTCA aBTOpaMu pe3ylbTaTta MHTeﬂﬂeKTyaﬂbHOVI AeATenbHOCTU rpaXgaHe, He BHeCLUne NnM4HOoro
TBOPYECKOro BKraga B CO3[jaHMUE TakKOoro pesylbTaTta, B TOM YUCNe OKa3aBLUMEe ero aBTOpy TOJIbKO TeXHU4YeCKoe,
KOHCYIbTauMOHHOE, OpraHun3auMoHHOE WM MartepualibHoe COOEeNcTBME UMM  MNOMOLLUb JMOO  TOMbKO
cnocobcTBOBaBLUME O(bOpM.I'IeHI/IIO npae Ha Takom pe3ynbTat unmMm ero UCNonb3oBaHWKD, a TaKXKe rpaxaaHe,
ocyulecTBnABLUME KOHTPOJ1b 3@ BbINOJNTIHEHNEM COOTBETCTBYHOLLNX pa60T.

2. ABTOpy pesyrnbTata I/IHTeﬂJ'IEKTyaJ'IbHOIZ OEATENNbHOCTU NPUHAANEXUT MNMpaBO aBTOPCTBA, a B Cly4adX,
npeayCcMOTPEHHbIX HAaCTOALLNM Koaekcom, npaBo Ha UMA N UHbIE JNTUYHbIE HEUMYLLLECTBEHHDbIE MNpaBa.

I'IpaBo aBToOpCTBa, NpaBO Ha UMA N UHbIE JIMYHblIE HEMMYLLECTBEHHbIE MpaBa aBTOpa HeOoT4yXOaeMbl U
HenepenaBaeMbl. OTka3s oT 3TUuX npaB HUYTOXEH.

KoHcynbTaHTlINtoC: npumevaHuve.
06 oxpaHe aBTOpCTBa M MMeHM aBTopa cM. PeaepanbHbIn 3akoH oT 18.12.2006 N 231-93.

ABTOpPCTBO 1 MMsi aBTopa OxpaHsitoTcs 6eccpoyHo. NMocne cmepTu aBTopa 3aluTy ero aBTOpPCTBa U MMEHU
MOXET OCYLLECTBMATL Ntoboe 3aMHTEPEeCOBaHHOE NULO, 3a UCKIIOYEHNEM CIly4YaeB, NPeayCMOTPEHHbIX MYHKTOM 2
ctatbn 1267 1 nyHkToMm 2 ctaTtbu 1316 HacToswero Kogekca.

3. WckniouutenoHoe npaBo Ha pesynbTaT WHTENnekTyanbHOW OeATenbHOCTW, CO3[4aHHbIA TBOPYECKUM
TPYLAOM, NepBOHaYarbHO BO3HUKAET Y €ro aBTopa. OTO NpaBo MOXET ObiTb NepefaHo aBTOPOM APYroMy nuly no
[OroBopy, a Takke MOXET NepenTun K Apyrum fnmuam no MHbIM OCHOBaHUAM, YCTAHOBMEHHbLIM 3aKOHOM.

4. MNpaBa Ha pe3ynbTaT UHTENNEeKTyansHON OeATenbHOCTU, CO3[aHHbIA COBMECTHbIM TBOPYECKUM TPYOOM
OBYX 1 bonee rpaxxgaH (CoaBTOPCTBO), NPUHAAIEXaT CoaBTOpamM COBMECTHO.

Cratbsa 1229. VickntountensHoe npaBo

1. Fpamp,aHMH nnn rpuagn4yeckoe nuuo, obnagarowme UCKMYMTENbHBIM npaBoM Ha pe3ynbTar
I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OEeATeNbHOCTM WUnNM  Ha Ccpencteo  uHOMBUAYyanmsauum (npaBoo6nap,aTenb), BnpaBse
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MCnonb3oBaTb TakoW pesynbTaT UM Takoe CPeACTBO NO CBOEMY YCMOTPEHMIO NoObIM HE MPOTMBOPEYALLNM 3aKOHY
cnocobom. [lpaBoobnagaTtenb MOXET  pacropskaTbCA  UCKIIOUMTENbHbIM — MpaBOM  Ha  pesynbTaT
WHTENMEKTyanbHON [OeATenbHOCTM WM Ha CPeacTBO mHAauBMAyanu3auumn (ctates 1233), ecnm HacToAWMM
KogekcoM He npegycMOTpeHo MHOE.

lMpaBoobnagatens MOXeT NO CBOEMYy YCMOTPEHMIO paspellatb wWnM 3anpewartb ApyruMm  nuiuam
MCMonNb30BaHWe pesynbTata WHTEeNneKkTyanbHOW AeATeNnbHOCTU Wi cpeacTBa uHamsuayanusauun. OTcyTcTBUE
3anpeTa He cunTaeTcs cornacuem (paspeLleHmem).

Opyrve nuua He MOryT MCNOMb30BaTb COOTBETCTBYHOLLME pe3ynbTaT UHTENNEKTyanbHON AeATeNbHOCTU Unn
cpeacTBo mHAouBuAyanu3auum 6e3 cormacusa npaBoobnagartensi, 3a MCKIYEHNeM Criydaes, NpegyCMOTPEeHHbIX
HacTtoswmMm Kogekcom. MWcnonb3oBaHue pesynbTata WHTENNeKTyanbHOW [OeATenbHOCTM Wunu - cpencrtsa
nHamemayanusaumm (B TOM 4MCne MX UCMonb3oBaHue cnocobamu, npegycMOTPeHHbIMW HacToswmM Kogekcom),
€CNnu Takoe MCMNornb30oBaHme ocyllecTBnseTcsa 6e3 cornacusa npasoobnagartens, ABMseTCs He3aKOHHbIM U BrieveT
OTBETCTBEHHOCTb, YCTAHOBIEHHYO HacToAmMM KodekcoMm, ApyruMy 3akoHamu, 3a UCKIMIOYEHMEM CryyYaes, Korga
MCMonNb3oBaHWe pe3ynbTata WHTENneKTyanbHOW AeATeNbHOCTM WNW cpeacTBa WMHAVBMAyanu3auum nvuammu
MHbIMK, YeM nNpaBoobnagartens, 6e3 ero cornacus gonyckaeTcs HacToswmm Kogekcom.

2. WckmountenbHoe npaBO Ha pe3ynbTaT WHTENNEeKTyanbHOM [OesATenbHOCTM WM Ha CpeacTBO
nHamBMAyanusaumm (Kpome WCKIIUYUTENbHOrO npaBa Ha (PUPMEHHOE HavMMEeHOBaHWe) MOXET NpuHaanexaTb
OQHOMY NMLY UMK HECKOSbKMM MNiLIaM COBMECTHO.

3. B cnyyae, korga MCKMIOUMTENbHOE MPaBO Ha pe3ynbTaT WHTENneKTyanbHOW AeATEeNbHOCTM MNU Ha
CPeAcTBO WMHAMBMAyanu3auMn MNPUHAANEXUT HECKOMbKUM NuLaM COBMECTHO, Kaxabli M3 npaBoobnagatenen
MOXeT UCMOrb30BaTb TaKoW pesynbTaT UMM Takoe CPEACTBO N0 CBOEMY YCMOTPEHMIO, eCnn HacToAWwmMM Kogekcom
Ny cornaweHneM Mexgy npasBoobnagarensMu He MpeaycMOTPEHO MHoe. B3aumooTHOoWweHWns nuu, KOTopbiM
NCKMIOYNTENBbHOE NPaBo NPUHaANEXUT COBMECTHO, ONPEeAENsIoTCA cornalleHmeM Mexay HUMU.

PacnopsikeHne uCKNIOUUTENbHBIM MPaBOM Ha pe3ynbTaT WHTENNeKTyanbHONW [esTenbHOCTU wunn Ha
CpPeAcTBO WHAMBMAyanusauumm OcyllecTBhsieTcss npaBoobnagarensmMu COBMECTHO, ecnu Hactodwum Kogekcom
Wnu cornaweHnemM mexay npasoobnagaTtensmMmu He NPegyCMOTPEHO MHOe.

[oxoabl OT COBMECTHOIO WCMOMb30BaHWA pesynbTata WMHTENMNEKTyanbHONn AesATeNbHOCTU WNn cpeacTsa
nHAMBMAYyanusaumm nnbo OT COBMECTHOIO PacnopsiKEHUSI UCKIIOUUTENbHBIM NMPaBOM Ha Takow pe3ynbTaT uiu Ha
Takoe CpeAcTBO pacnpefensoTcs Mexgy Bcemu npasoobnajaTensmu B paBHbIX AOMsX, eCrlv CorfalleHuem
MeXay HUMW He NPefyCMOTPEHO MHOE.

Kaxgbin u3 npaBoobnagarteneri BnpaBe CaMOCTOSATENbHO MPMHUMATb Mepbl MO 3aluTe CBOMX MpaB Ha
pe3ynbTaT MHTEeNNEeKTyanbHON AeATeNbHOCTM UM Ha CPEACTBO MHAMBUAYaNU3auum.

(n. 3 B peqa. ®enepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. B cny4vasax, npeaycMOTpeHHbIX MyHKTOM 3 ctatbi 1454, nyHkTOM 2 cTtaTbn 1466 1 nyHkTOoM 2 ctatbn 1518
Hactosiwero Kopekca, caMOCTOATENbHbIE UCKMIOYUTENbHBIE TMpaBa Ha OOMH W TOT Xe pesynbTar
WHTENSEKTyanbHON AeATenbHOCTM WM Ha O4HO M TO e CpeACcTBO WHAMBMAyanusauum MOryT OAHOBPEMEHHO
npuHagnexaTtb pasHbIM Nuuam.

(n. 4 B peqg. ®enepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5. OrpaHu4eHns UCKMYMTENbHbIX NMPaB Ha pe3ynbTaTbl MHTENNEeKTyanbHOW AeaTenbHOCTU U Ha CpeacTBa
WHamMBMOyanusaumm, B TOM u4ucfle B Cfyyae, Korga UCMOnb3oBaHWE pes3ynbTaToB  WHTENNeKTyanbHOwW
peaTenbHOCTM ponyckaeTtca 6e3 cornacus npasBoobrnagartenen, HO C COXpaHeHWeM 3a HWMK npaBa Ha
BO3HarpaxgeHuve, ycTaHaBnNuBatoTCA HacTosAWwmMM Kogekcom.

Mpu 3TOM OrpaHUYeHns UCKNIOUUTENBbHbBIX NPaB Ha NPOU3BEAEHNS HAYKW, MUTepaTypbl U NCKYCCTBa, OObEKThI
CMEXHbIX MpaB, M300peTeHMs U NPOMbILLNEeHHble 06pa3sLubl, TOBapHble 3HaKkW yCTaHaBnMBalOTCA ¢ cobnogeHnem
YCMNOBWIA, NPeayCMOTPEHHbIX ab3auamu TpeTbUM, YETBEPTLIM Y NATbIM HACTOSALLEro MyHKTA.

OrpaHnyeHnss UCKMIOYMTENbHBIX NPaB Ha NPOM3BEAEHUs Hayku, nuTepaTtypbl uUnyM uckycctBa nubo Ha
00beKTbl CMEeXHbIX MpaB YCTaHaBNUBAKOTCA B oOnpedeneHHblX OCOoObIX Cryyasx Mpu YCroBuM, 4TO Takue
OrpaHVYeHnss He NpoTMBopeYaT OObIYMHOMY MCMONb30BaHUIO MpPoM3BeaeHMn NMO0 0OBEKTOB CMEXHbIX NpaB U He
yLemMnsT HeoOOCHOBaHHbIM 06pa3oM 3aKOHHbIE MHTEepPeChl NpaBoobnagarenen.

OrpaHnyeHns NCKMNIYNTENBHBIX NPaB Ha M300peTeHns Uy NpoMbllNeHHble 06pasLibl yCTaHaBMBaOTCS B
OTAENbHbIX Cryyasix MNpu YCMOBMM, YTO Takme OrpaHn4eHnss HeobBOCHOBaHHbIM 0Opa3oM He npoTuBopedaT
0ObIYHOMY WCMOSMb30BaHUIO M300pEeTeHNA WM MPOMbILLSIEHHbIX 00pasLoB M C YY4ETOM 3aKOHHbLIX MHTEpecoB
TPeTbMX NUL, He YLLeMNST HeOB0CHOBaHHLIM 0Opa3oM 3aKOHHbIE MHTEPeCh! MpaBoobnagartenen.

OrpaHunyeHns UCKNUYUTENbHBIX NPaB Ha TOBAapHble 3HaKW YCTAHaBMMBAIOTCS B OTAENbHbIX Cryyasix npuv
YCINOBWUM, YTO Takne OrpaHU4eHNs y4MTbIBatOT 3aKOHHbIE MHTepeckl NpaBoobnagaTenen n TpeTbmx NuL.
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(n. 5 B peq. ®enepansHoro 3akoHa oT 04.10.2010 N 259-93)
Cratbsa 1230. Cpok OeNCTBUSI UCKIMIOYUTENBHBIX NpaB

1. WckniounTenbHble MpaBa Ha pe3ynbTaTbl WHTENNEKTyanbHOM [OeATenbHOCTM W Ha CcpeacTsa
UHOUBMAYyanu3auuMmM OeicTBYIOT B TeYeHne OnpeaerieHHOro cpoka, 3a UCKIIOYEHNEM Criy4yaeB, NpedyCcMOTPEHHbIX
HacToALwwmM Kogekcom.

2. TMNpodomKUTENbHOCTL CpoKa AEeNCTBUSI WCKMIYUTENBbHOTO MpaBa Ha pesynbTaT WHTENNeKTyanbHom
AesATEeNbHOCTM UMW Ha CPefdcTBO MHAMBMAOYanNUsaumn, NopsiaoK UCUYMCIIEHUSI 3TOMO CPOKa, OCHOBAHWUA U MOpsOoK
ero NpoAmneHns, a Takke OCHOBAHUSA W MOPSAAOK NPeKpaLLeHUs UCKMYUTENBLHOTrO npasBa [0 UCTeYeHUs cpoka
yCcTaHaBNMBalTCA HacTosALMM Kogekcom.

Cratba 1231. [encTBue WCKITYUTENBHBIX U UHBLIX WHTENNEKTyarnbHbIX MpaB Ha Tepputopun Poccuinckon
denepaumm

1. Ha Tepputopmm Poccuinckon degepaumm [EWUCTBYIOT UCKNIOYUTENbHbIE MNpaBa Ha pesynbTaThl
WHTENNeKTyanbHOW [AedTenbHOCTM M Ha cpeacrtsa  MHAMBUAYyanusauuu, YCTaHOBMEHHbIE MeXAyHapoOHbIMU
porosopamu Poccuinckon denepaumm n Hactoswmum Kogekcom.

JInyHble HeumyLLeCTBEHHble W WHble WHTENMeKTyarnbHble MNpaBa, He SBMSOWMECH UCKIIOYUTENbHBLIMU,
OENCTBYIOT Ha TeppuTopumn Poccuiickon ®enepauum B COOTBETCTBUM C ab3auem 4YeTBepTbiM MyHKTa 1 ctatby 2
HacTosLero Kogekca.

2. Tlpy MNpu3HaHUM UCKITIOUMTENBHOrO MNpaBa Ha pes3ynbTaT WHTENMNeKTyanbHOM OeATenbHOCTM UNu Ha
CpeaAcTBO MHOMBMAOyanu3auMmM B COOTBETCTBMM C  MeXAyHapoOHbiM AoroBopom Poccuiickon denepaumu
cofepXaHue npaBa, ero OencTBue, OorpaHuyeHusi, MOopsAOK €ro OCYLLEeCTBREeHUs M 3aluTbl OonpeaensioTcs
HacTosAwMM KogeKCcoM He3aBUCMMO OT MOMOXEHUN 3aKoHOoAAaTenbCTBa CTPaHbl BO3HUKHOBEHUS UCKITHOUYUTENBHOMO
npasa, ecrnu Takum MeXxayHapoAHbIM JOrOBOPOM UMK HAcToALMM Kogekcom He npefyCMOTPEHO UHOe.

Cratbs 1231.1. O6bekTbl, BKNoYaoLWme odbumumanbHble CUMBOSbI, HAUMEHOBAHUS U OTNIMYUTENbHbIE 3HaKN
(sBegeHa ®epepanbHbimM 3akoHoM oT 12.03.2014 N 35-93)

1. He npepocTaBnseTca npaBoBas oOxpaHa B KadyecTBe MNPOMbLILLNEHHOrO o6pasla unu cpeacrea
UHOMBMAYyanu3auMmM oGbekTaM, BKMOYaoLWMM, BOCMNPOU3BOASALLMM UM UMUTUPYIOLLMM OdULManbHbIE CUMBOIbI,
HanuMeHOBaHUS U OTNUYUTENbHbIE 3HaKM MO0 UX Y3HaBaeMble YacTu:

1) rocyaapcTBeHHble CUMBOJbI U 3HaKK (donaru, repbbl, opaeHa, AeHeXHble 3Haku 1 ToOMy NodoGHoe);

2) coKpalleHHble Uy MorHble HauMeHOBaHMS MeXOYHAaPOAHbIX U MeXNpPaBUTENbCTBEHHbIX OpraHu3aUui, ux
donaru, rep6bl, Apyrne CUMBOIbI U 3HaKU;

3) oduumManbHble KOHTPOSbHbIE, rapaHTUiiHbIe UM NPOBUPHbIE Krerima, neyaTtu, Harpadbl U Apyrue 3Haku
OTNN4MA.

2. YKkasaHHble B NyHKTe 1 HacTosiel cTaTbl oduumanbHble CUMBOSbI, HAMMEHOBAHNUA U OTIIMYUTENbHbIE
3HaK1, UX y3HaBaemble 4acTu UM UMUTALUKU MOTyT GbiTb BKIOYEHbI B NMPOMBILLNEHHBI 06pasel, U1 cpeacTBo
VHOUBMAYaNU3aLUMM B Ka4eCTBE HEOXPaHSIeMOro 3afieMeHTa, eCcliv Ha 3TO UMeeTCsl corflacue COOTBETCTBYIOLLETO
KOMMETEHTHOro rocyapCTBEHHOIO opraHa, opraHa MeXayHapoAHOM UMY MeEXNPaBUTENbCTBEHHON opraHu3aLun.

Cratba 1232. [ocynapcTBeHHasi peructpauusi pesynbTaTtoB WHTeNnekTyanbHON OesTenbHOCTU U cpeacTs
nHOUBMAYaNU3aLuum

1. B cnyyasx, npedycMOTPeHHbIX HacToAwmMM KodekcoM, WCKMoUYUTENbHOE NpaBo Ha pesynbTaT
WHTENnNeKTyanbHoN OeaTenbHOCTU Uy Ha CPeACcTBO UHAMBUAYaNU3aummn nNpusHaeTcs U OXpaHSeTcs Npu yCrnoBmm
rocygapCTBEHHOMN perncTpauum Takoro peayrnbTaTa Ui Takoro cpeacTsa.

MpaBoo6nagaTenb obs3aH yBEAOMINATb COOTBETCTBEHHO dhefiepanbHblii opraH UCMONMHUTENBHOM BNacTu no
WHTENNeKTyanbHoM COGCTBEHHOCTM W dedepanbHblii OpraH WCMOSMHUTENbHOW BRacTM MO CENeKUUOHHbIM
AoCTxKeHuaM (cTtaTbsl 1246) 06 WM3MEHEHUM OTHOCSALUMXCA K TroCyOdapCTBEHHOW peruMcTpauun pesynbTaTta
WHTENNeKTyanbHon [OesATenbHOCTM WNM  cpeacTBa  MHAOMBUOyanusauuMu CBefeHuWit o npasoobnaparene:
HaUMEHOBaHUA UMM MMEHM, MeCTa HaxOXOAeHWs WM MecTa XUTenbCTBa M aapeca Ansa nepenuckn. Puck
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HebOnaronpuATHLIX NMOCNEACTBUIA B Criydae, ecnv Takoe yBeJOMIIEHNE COOTBETCTBYOLWEro dyeaepanbHOro opraHa
NCMOMHUTENBHOW BNAacT! He COeNaHo Unu NpeacTaBreHbl HEOOCTOBEPHLIE CBEAEHUS, HECET NpaBoobnaaarens.
(ab3au BBegeH PegeparnbHbiM 3akoHOM OT 12.03.2014 N 35-03)

depepanbHbIi OpraH MCMOSTHUTENBHOW BNAcTW MO MHTENNeKTyaribHOW COOCTBEHHOCTU U dhedeparnbHbIn
opraH MWCMNOMHUTENBHOW BriacTM MO CEeNeKUUOHHbIM [OCTWKEHUSM MOryT BHOCUTb W3MEHEHUS B CBefeHWus,
OTHOCALLUMECA K rOCYOApCTBEHHOW perncrpaumm pesynbTata WHTENNeKTyanbHOW AesaATerbHOCTU UNnu cpeacTsa
MHAMBUOYyanu3aummn, ans NCcnpaBfieHnss 04EBUOHBLIX U TEXHUYECKUX OLIMOOK MO COOCTBEHHON MHMLMATMBE MMM MO
npocbbe ndoro nuua, NnpeaBapuUTenbHO yBeaoMyB 06 3ToM npaBoobnagarens.

(ab3au BBeaeH PeneparnbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. B cnyyasx, korga pesynbTaT WHTENNEKTyanbHOW AesATenbHOCTW Wnn CpeacTBo WHAMBUAyanusauum
noanexuT B COOTBETCTBUM C  HacTodwmMm  KooekcoM  rocydapCTBEHHOW — perncrpaumm,  oTvyXKAeHue
UCKINIOYUTENBHOMO MNpaBa Ha TakoW pes3ynbTaT WM Ha Takoe cpeacTBo MO [AOroBopy, 3anor 3Toro npasa u
npegocTaBneHne npaBa MWCMOMb30BaHUSA Takoro pesynbTata UMW Takoro cCpeacTBa MO JOroBopy, a paBHO U
nepexon VCKNIYMTENBHOrO NpaBa Ha TakoW pe3ynbTaT UM Ha Takoe cpeacTBO 0e3 JoroBopa, Takke nognexar
rocyapCTBEHHOW perncrTpaumm, Nnopsiaok U ycroBusi KOTOPOW ycTaHaenueatoTcsa [lpaBuTenbcTBoM Poccumnckomn
depnepaumu.

3. [ocypapcTBeHHasa perucTpaums oT4Y>KOEHUS UCKIIOYUTENBHOMO NpaBa Ha pesynbTaT UHTENNeKTyanbHon
0edATenbHOCTU UMM Ha CpeacTBO MHAUBMAYanu3auumn no OOroBopy, rocyaapCTBEeHHas perucrpaums 3anora 3Toro
npaea, a TaKkke rocyfapCTBeHHas perucrpaums npefocTtaBneHnsa npasa MUCMNonb30BaHUSA Takoro pesynbTaTa unu
Takoro cpefcTtsa no A0roBopy OCYLLECTBSETCS No 3asiBNeHN0 CTOPOH 40roBopa.

3asBneHne MoxeT OblTb NOA4AHO CTOPOHaMW OOrOBOpa MM OOHOW M3 CTOPOH AoroeBopa. B cnyvae nogaum
3asIBIIEHNS] OOHOM M3 CTOPOH AOroBopa K 3asBMEHWIO AOMMKEH ObITb NPUIOXEH MO BbIOOpPY 3asBUTENS OOUH U3
cnegyowmx AOKYMEHTOB:

noanucaHHoe CTOpPOHaMuM [0oroBopa yBeAOMIIEHME O COCTOSBLUEMCSI PacCMOPSKEHUN UCKIHOYUTENbHBIM
npaBom,;

yOOCTOBEPEHHAs HOTapuMyCOM BbIMUCKa U3 JOrOBOPa;

cam [oroBop.

B 3asgBneHun CTOpoH JoroBopa unu B AOKYMEHTE, NPUMOXEHHOM K 3asiBNEHU0 O4HOW U3 CTOPOH 40roBopa,
OOIMKHbI ObITb YKa3aHbl:

BW JOroBopa;

CBeeHns1 0 CTOPOHax JOroBopa;

npegMeT [oroBopa C yKasaHMEM HOMepa [JOKYMEHTa, YOOCTOBEpPSIOLLEro WCKMYMTENbHOE MpaBo Ha
pe3ynbTaT MHTENMeKTyanbHON AeATeNbHOCTU UNK Ha CPeACTBO MHAMBUAYaNU3aLNN.

B cnyyae rocygapCTBeHHOM peructpauuu npegocTaBfeHuss npaBa  UCNONb3OBaHWS  pesynbTaTta
WHTENNeKTyanbHOW OeATeNnbHOCTU UMW CpeacTBa WHAMBMAyanu3auum Hapsgy CO CBeAeHUsIMU, yKasaHHbIMU B
ab3auax cegbMOM - [EBSTOM HACTOALWEro MNyHKTa, B 3asBlIEHWM CTOPOH [JOroBopa WM B [OOKYMEHTE,
NPUNOXEHHOM K 3asiBNIEHMIO OAHOW U3 CTOPOH LOroBOpa, AOMKHbI ObITb YKa3aHbl:

CPOK 0EeNCTBUSA AOroBopa, eCriv Takor CpoK onpeaeneH JoroBopom;

TEPPUTOPUS, Ha KOTOPOW MpPEedoCTaBfeHO MNpaBO MCMOMb30BaHUSA pesynbTata WHTenneKTyanbHOn
0eaTenbHOCTU Unu cpeacTBa MHAMBUAYyanusaLmm, ecrnv Tepputopus onpegeneHa Jorosopom;

NpenycMOTPEHHbIE JOTOBOPOM CMOCOOLI UCMONb30BaHWSA pesyrnbTaTta MHTENMNEKTyarnbHOM AeATEeNbHOCTU U
TOBapbl M YCryru, B OTHOLLEHUN KOTOPbIX NPeaoCTaBnseTcs npaBo UCNONb30BaHUA cpeacTBa MHAUBMAYann3aLmu;

HanuyMe cornacus Ha npedocTaBrneHMe npaBa WCMONb30BaHWUS  pesynbTaTa UHTENNeKTyanbHON
OesaATenbHOCTU UN CcpeacTBa MHAUBMAYanM3aumm no cybnmueH3noHHOMyY LOroBOpY, €CM cornacue gaHo (MyHKT 1
ctaTtbun 1238);

BO3MOXHOCTb PacTOPXXEeHUSA J0roBopa B OAHOCTOPOHHEM MOpsiaKe.

B cnyyae rocygapCTBEHHOW perucTpauuu 3anora WCKNIYUTENbHOMO MpaBa Hapsgy CO CBeAeHUsIMM,
yKka3aHHbIMM B ab3auax cegbMOM - [EBSATOM HACTOSALIEro MyHKTa, B 3asiBNEHUMM CTOPOH [[OroBopa WnvM B
OOKYMEHTe, MPUNOXXEHHOM K 3asiBNIEHWIO OOHOM U3 CTOPOH J0roBOpa, AOMKHbI ObITb YKa3aHbI:

CpOK 0eNCcTBUS 0roBopa 3anora;

orpaHMyeHusa npasa 3anorogaTtens WUCNonb3oBaTh pe3ynbTaT WMHTENNEeKTyanbHOW AesaTernbHOCTU unm
CpencTBoO MHAMBUAYyanusaLmm nmbo pacnopsKaTtbCa UCKMIOYUTENbHBIM NMPABOM Ha TakoW pe3ynbTaT UK Ha Takoe
CpeacTBo.

(n. 3 B peqg. PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)
4. B cnyyae, npegycMoTpeHHoM cTtaTben 1239 HacTtosduwero Kogekca, ocHoBaHMeM Arisi rocygapCTBEeHHOM
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perMcTpaumMmn npeaocTaBneHns npaBa WUCMONb30BaHUA pesyrbTata UHTENNEKTyanbHONW OeATENbHOCTM ABMSETCS
COOTBETCTBYHOLLEE peELUEHME cyaa.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. OcHoBaHMeEM [Ons rocygapCTBEHHOW perucTpaumm nepexoja WCKITHYMTENbHOMO MpaBa Ha pesynbTart
WHTENNEeKTyanbHOW AeATENbHOCTM MW Ha CPeaCTBO MHAOMBMAYaNM3auum No HAacnNeacTBy SABMASETCA CBUAETENLCTBO
0 npaBe Ha HacneacTBo, 3a UCKIKYEHNEM criyyas, npegycMoTpeHHoro cratben 1165 HacTosiwero Koaekca.

6. Mpu HecobntogeHun TpeboBaHMA O rOCy4apCTBEHHOW perncTpaummn nepexona UCKMYUTENBHOIO NpaBa Ha
pes3ynbTaT MHTENMEeKTyanbHOW OEATENbHOCTM UMM Ha CPeaCTBO MHAUBMAYanu3aumMm no OroBopy 06 oTyyxOoeHun
UCKMoYMTENbHOrO npaea unu 6e3 [oroBopa, 3anora WUCKMYUTENBHOTO npaBa NMbGOo NpegocTaBrneHusa Apyromy
nuuy npaea MCMONb30BaHUSA TaKOro pesynbTaTa UK Takoro CpeacTBa No LOroBOpy MEPEXOA MCKIIOYUTENbHOro
npaea, ero 3anor Unun npeaocTaBneHne npasa UCNONb30BaHMS CHUTAETCH HECOCTOSIBLUMMCS.

(n. 6 B peqg. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

7. B cnydasx, npedycMOTPEHHbIX HacToswmMm Kogekcom, rocyaapCTBeHHasi peructpaums pesynbraTa
WHTENNEeKTyanbHOM AeATENbHOCTN MOXET ObITb OCYLLECTBIEHA MO XenaHuK nNpaBoobnagartens. B atnx cniyyasix K
3apErMcTpUpOBaHHOMY pe3ynbTaTy WHTENMEKTyanbHON [EeATEeNbHOCTM M K MNpaBaM Ha TakouW pesynbraTt
NMPUMEHSIIOTCS NpaBuia MyHKTOB 2 - 6 HAacTosILLEen cTaTby, eCnun HacToswmM Kogekcom He NpegycMOTPEHO MHOE.

Cratbsa 1233. PacnopsikeHne UCKIMUYUTENbHLIM NPaBoM

1. TlNpaBoobnagartenb MOXET pacnopsguTbCs MpUHALMEXaWMM €eMy UCKIYUTENbHBIM NpaBoM  Ha
pes3ynbTaT UHTENNEKTyarnbHON AEATENbHOCTU UM HA CPEACTBO MHAMBMAYanu3aumm niobbiM He NpOTUBOPEYaLLMM
3aKOHY M CyLLECTBY TAaKOro UCKMOYUTENBHOIO npaea cnocobom, B TOM Yncre NyTEM ero OTYYXXOEeHWs No OOroBopy
apyromy nuuy (goroBop 00 OTYYXOEHMU WUCKITHOYUTENBHOMO MpaBa) Uy NpeaocTaBneHnsa ApyroMmy nuuy npasa
NUCNOMb30BaHUA  COOTBETCTBYIOLMX  pe3ynbTaTa  WHTENMNEKTyanbHOM  OeATenbHOCTM  UnnM  cpeacTsa
WMHAMBUOYyanm3aumMm B yCTaHOBIEHHbIX JOrOBOPOM Mpegenax (MMLUeH3VOHHBIN JOroBop).

3aknoyeHne IULEH3MOHHOIO [OroBopa He Bne4veT 3a cobo nepexod  MCKMYUTENbHOrO MnpaBa K
nuueHanary.

2. K poroBopaMm O pacrnopsbKeHUU UCKMIUYMTENbHBIM MNPaBOM Ha pesynbTaT WHTENNeKTyanbHOon
OeATenbHOCTU UM Ha CPeACTBO UHAMBMAYaNU3aLmmn, B TOM YMCHE K 4oroBopam 06 OT4y>XOEHUW UCKIIOYNTENBHOIO
npasa M K NMULEH3NOHHBIM (CyBNMLEH3NOHHBIM) AOroBOpam, NPUMEHSTCS 00Lwmne nonoxeHms ob obasaTenscTBax
(ctatbym 307 - 419) n o goroeope (ctatbun 420 - 453), NOCKONbKY UHOE HE YCTAHOBMEHO MpaBuUiiaMyn HaACTOSILLErO
pasfena u He BblTEKAEeT N3 coaepXaHns Unu xapakrepa UCKITIYMTENbHOro npasa.

3. [oroBop, B KOTOPOM MPSIMO He YKa3aHo, YTO UCKMIYMUTENbLHOE MPaBo Ha pesynbTaT UHTENNeKTyanbHOn
OesATenbHOCTU UMK Ha CpeacTBO MHOVBMAYaNM3auun nepegaeTcs B MOMIHOM oObeme, CYATAETCS NULEH3NOHHBLIM
[JOroBOpPOM, 3a MCKIHOYEHWEM [O0roBopa, 3akr4yaemMoro B OTHOLWIEHWM npaBa MCMOMb30BaHUS pesyrnbTaTta
WHTENNEeKTyanbHOW OeaATenbHOCTH, chneumanbHO CO30aHHOro MMM Cco3[0aBaeMoro Arisi BKIIOYEHUS B CIIOXKHbLIN
00bekT (ab3au, BTOpoi nyHkTa 1 ctatbu 1240).

4. YcrnoBusa poroBopa 00 OTYYXOEHUM WCKITHOYUTENBHOTO MpaBa WU JIMLEH3UOHHOIO [0roBopa,
orpaHuyMBaroLLne rnpaso rpaxagaHvHa co3faBaTb pesynbTaTbl MHTENNEKTyanbHOW AeaTeNbHOCTU onpeaeneHHoro
poAda unu B onpegeneHHon ob6nactn MHTENNeKTyanbHoW OeATENbHOCTM NMMBO OTYYKOaTb MCKIMOYUTENBHOE NPaBo
Ha Takve pesyrnbTaTbl JPYrUM NULAM, HUYTOXHBI.

5. MNMpaBoobnagartenb MOXET caenartb NyGrMYHO, TO eCTb MyTEM COOOLLEHNS HEOMPELENEHHOMY KPYTy NNLL,
3asiBrieHNe O NpefoCcTaBneHun NdbiM NuLaM BO3MOXHOCTU 6e3B03ME34HO MCMONb30BaTh NpUHaAexalime emy
npou3BedeHne Hayku, nuTepaTypbl WM UCKycCcTBa JMOO OOBEKT CMEXHbIX MNpaB Ha OnNpeaeneHHbIX
npaBoobnagaTenem ycrioBuUsix U B TEYEHME YKasaHHOro UM cpoka. B TeuyeHme ykasaHHOro cpoka nwoboe nuuo
BripaBe WCMONb30BaTb [JaHHOE MNpPouM3BedeHNe WM [AdaHHbli OObEeKT CMeXHbIX MpaB Ha onpeaeneHHbIX
npaBoobnagaTtenem ycroBusx.

3asBneHne genaetcsa nNyTeMm pasmeLLeHnst Ha opuumanbHOM canTe hegepanbHOro opraHa UCNOMHUTENBHOWN
Bnactm B cetn "MHTepHeT". PepepanbHbli OpraH MCMOMHUTENbHON BracTW, OTBETCTBEHHLIA 3a pasMeLleHue
COOTBETCTBYIOLLNX 3asBMEHUA, a Takke NOPSAOK U YCrOBUSA UX pasMelleHusa onpenenstotcs [NpaBuTenscTBOM
Poccuiickon depepaumu.

3asBneHne [OOIMKHO coaepXaTb CBedeHWsi, MOo3BOMNslIne naeHTUdUUMpOBaTbL npaBoobnagartens u
npyvHagnexawme emy nponssegeHne unmn o0 LEKT CMEXHbIX MpaB.

Mpu oTcyTcTBUM B 3asiBNieHUM npaBoobnagaTensl ykasaHus Ha CPOK CYMTAETCsl, YTO YKa3aHHbIA CPOK
COCTaBIAET NATb NeT.
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Mpn oTcyTcTBMM B 3asiBNeHMM NpaBoobnagatens ykasaHus Ha TEPPUTOPUIO CYUTAETCS, YTO 3TO Tepputopms
Poccuiickon depepaumu.

B TeyeHune cpoka AencTBMA 3asiBrieHMe He MOXeT ObiTb OTO3BaHO M MpeayCMOTPeHHble B HEM YCMOBMS
NCMONb30BaHWA HEe MOryT ObITb OrpaHNYeHsbI.

lMpaBoobnagatenb He VMMeeT MpaBa OCYLLEeCTBNATb YyKasaHHble AENCTBUA MPU Hanuuuu AeNCTBYHOLLEro
JNIULEH3NOHHOrO JoroBopa, Mo KOTOPOMY MpefoCTaBNAEeTCs WCKYUTENbHaA IUUEH3US Ha WCMNorb3oBaHue
npounsBegeHuss unu obbekTa CMeXHbIX NpaB B Tex e npegenax. B cnyyae, ecnn npaBoobnagartensb
OCYLLECTBNSAET [AaHHble [OEWCTBUS NPU Hanvuuv OEeWCTBYIOLWEro JULUEH3VMOHHOro [Oorosopa, Mo KOTOpOMY
npeaocTaBnseTcs BO3ME34Has HEWCKMNoYUTeNbHas NULEH3NS Ha UCMONb3oBaHWe MNpousBedeHus unu obbekTa
CMEeXHbIX MpaB B TeX e npegenax, AeNCTBUe Takoro AoroBopa npekpawaetcs. NpaBoobnagatenb, caenasLLmnii
COOTBETCTBYIOLLEE 3asiBIIEHNE MPU Hanuuuum [OEeCTBYIOLLEro NULEH3MOHHOIO [0rosopa, AOMKEH BO3MECTUTb
yObITKN, NPUYMHEHHbIE NULIEH3MATY.

ABTOp uNM nHOW nNpaBoobrnagartenb B Cryyae, €Cnu WUCKMNIoYUTENbHOE NPaBO Ha NPOU3BEAEHWE MMM Ha
0OBEKT CMEeXHbIX MpaB HapyLUeHO HernpaBOMEpPHbIM pa3MeLLeHVMEM 3asiBNeHusl, CAEenaHHOro B COOTBETCTBMM C
HacTOSILLMM NYHKTOM, BripaBe TpeboBaTb MPUMEHEHMS K HapyLIUTenio Mep 3aliuTbl UCKIOYUTENBHOrO npasa B
COOTBETCTBUM CO cTaTben 1252 HacTosiwero Kogekca.

[MonoxeHns HaCTOSAILLEro MNyHKTa He NPUMEHSOTCS K OTKPbITbIM NULEH3usAM (cTaTbst 1286.1).

(n. 5 B peqg. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1234. [JoroBop 006 OTYYXOEHUN UCKITHOYUTENBHOMO Npaea

1. Mo goroBopy 06 OTYY>XOEHUM UCKITKOYMTENBHOMO NpaBa OAHa CTOpOoHa (NpaBoobnagartens) nepedaeT unu
0bsa3yeTcs nepedatb MpUHagnexallee €en  UCKIKYUTENbHOE MNpaBo Ha pe3ynbTaT  UHTENNEeKTyanbHON
OesaATenbHOCTN NN Ha CPEeACTBO MHAMBMAYaNM3auum B NoHOM obbeme apyro CTopoHe (npuobpetartento).

2. [JoroBop 06 OTYY)XAEHUN UCKIKOYMTENBHOMO NpaBa 3akrnto4vaeTcs B NMCbMeHHON dopme. HecobnogeHue
NMMCbMEHHOM (hOpPMbI BIIEYET HEAENCTBUTENBHOCTL AOroBopa.

Mepexon UCKNMIOYMTENBHOTO MpaBa Mo A4OrOBOPY MOANEXUT rocy4apCTBEHHOW perncrpauun B cryvasx u B
nopsiike, KoTopble NpeaycMoTpeHbl ctatben 1232 HacToswero Kogekca.

(n. 2 B peqg. ®enepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. Tlo poroBopy 00 OTYYXOEHUM WCKIHOYMTENBHOIO npaBa npuobpeTaTens 00sA3yeTca  ynnatuTb
npaBoobnagaTtento NpeaycMOTPEHHOEe JOroBOPOM BO3HarpaxaeHue, ecnuv 4oroBopom He npeaycMOoTPEHO MHOE.

Mpn oTCyTCTBMM B BO3ME3AHOM [OrOBOpe 00 OTYYKAEHUM WUCKIYUTENBHOIO MpaBa YCroBUSA O pa3mepe
BO3HarpaxgeHusi Unu nopsigke ero onpeneneHvsi OOroBOpP CYMUTAETCHA HesakntouyeHHbiM. [pu aTomM npasuvna
onpeaeneHus LieHbl, NPeayCcMOTPeHHble NyHKTOM 3 cTaTtbk 424 HacToswero Kogekca, He NpUMEHSAIOTCS.

Bbinnata BO3HarpaxgeHuss Mo [OroBopy 00 OTYYXXOEHUW WCKIMKOYUTENBHOTO MpaBa MOXeT ObiTb
npegycmMoTpeHa B oopme (PUKCUPOBAHHBIX Pa30BbIX UMK NEPUOSUNYECKUX MIATEXEN, MPOLEHTHBIX OTYUCIIEHWIA OT
aoxopa (Bblpyykm) nubo B MHOW hopme.

(ab3au BBegeH PeneparnbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3.1. He ponyckaetcsa 0e3B0O3ME3OHOE OTYYXOEHME WCKMIOYUTENBHOIO MNpaBa B OTHOLIEHUAX Mexay
KOMMEpPYECKMMM OpraHn3auusiMm, ecnm Hactoswum Kogekcom He npegycMOTPEHO MHOE.

(n. 3.1 BBegeH ®eaepanbHbimM 3akoHoM OT 12.03.2014 N 35-93)

4. WcknouuTenbHoe npaBO Ha pe3ynbTaT MWHTENNEKTyanbHOW [OesATEeNbHOCTU WM Ha  CPencTBO
MHAMBMOyanu3aumMmn nepexoaut oT npaBooOnagaTtenst K npuobpeTaTento B MOMEHT 3akrtoyeHust gorosopa 06
OTYYXXOEHMM UCKIIOYMTENbHOrO Mnpaea, ecrny CorfaleHMeM CTOPOH He npegycMmoTpeHo mHoe. Ecnu nepexon
WCKIMIOYMTENBLHOrO MpaBa Mo AOroBopy 00 OTYYXOEHWM WUCKMIOYMTENBHOrO npaBa MoASNIeXUT rocyLapCTBEHHOMN
permctpaummn (NyHKT 2 cTtatbn 1232), UCKNIOYMTENBHOE NPAaBO Ha TakoW pe3ynbTaT WM Ha Takoe CcpeacTBo
nepexoguT oT NpaeBoobnagaTtens Kk npuobpeTaTenito B MOMEHT rocy4apCTBEHHON perucTpaumm.

(n. 4 B peqg. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5. Mpu cywecTtBeHHOM HapylweHun npuobpeTtateneM 0683aHHOCTM BbINMATUTL MNpaBoobnagaTento B
YCTaHOBIEHHbIA JOrOBOPOM 00 OTHYXXAEHUN UCKIMHOYMTENBHOMO NpaBa CPOK BO3HarpaxgeHve 3a npuobpeTeHue
WCKIMIOYMTENBHOrO NpaBa Ha pe3ynbTaT UHTENNeKTyanbHON AEeATENbHOCTUM UM Ha CPeacTBO MHOMBMAOYanv3aumm
(noanyHKT 1 nyHkTa 2 ctatby 450) npexHuii npaBoobnagaTens Bnpase TpeboBaTth B cynebHoMm nopsake nepesBoaa
Ha cebs nNpaB nNpuobpeTaTens UCKMIOYUTENBLHOIO NpaeBa U BO3MELLEHUS YObITKOB, €CIM UCKIIOYMTENBHOE MpaBo
nepeLusio K ero npuobpertarento.

Ecnn wucknountenbHoe nNpaBO He Nepewno K npuobpeTartento, npv CyLWEeCTBEHHOM HAapyLIEHUA UM
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00A3aHHOCTM  BbINMATUTb B YCTAHOBIIEHHLIN  [OTOBOPOM  CPOK  BO3HarpaxgeHuwe 3a npuobpeTeHue
NCKIMIOYMTENBbHOrO MnpaBa npaBoobnagartenb MOXET OTKasaTbCA OT [AOroBopa B OOHOCTOPOHHEM MoOpsigke W
notpeboBatb BO3MELLEHUS YOBLITKOB, MPUYMHEHHbLIX PacTOpPXeHuem pAorosopa. [oroBop npekpallaeTcs no
NUCTEeYEeHUN TpUOLATUAHEBHONO CpoKa C MOMEHTa nonyyeHus npuobpeTtatenemMm yBedomneHus o6 oTkase oT
J0roBopa, ecrnu B 3TOT CPOK NpuobpeTaTenb He NCMONHUA 0053aHHOCTb BbINATUTL BO3HArPaXkaeHNE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Crtatbs 1235. JIMLEH3WNOHHbI OOroBOp

1. Tlo NWMLEH3NOHHOMY [OrOBOpPY OA4HA CTOPOHa - obnagaTtenb MCKIOYMTENbHOrO npaBa Ha pesynbraT
WHTENMNEKTyanbHOW [OEeATENbHOCTU WM Ha CpeacTBO MHAMBMAyanu3auunm (NUueH3vap) NpeaocTaBnsieT Wnuv
06a3yeTcs NpeqocTaBUTb OPYro CTOPOHE (NULEH3MaTy) NMpaBO UCMOMb30BAHWUA Takoro pesynbTaTa WUn Takoro
cpeacTBa B NpeAyCMOTPEHHbIX JOroBOPOM npeaenax.

JlnueHsnat MOXET UCMonb3oBaTb pes3ynbTaT UHTENNeKTyanbHOW OesTenbHOCTUM Wnn  CcpeacTBo
MHAMBUOyanu3aumMmn TonbKo B Npegenax Tex npaB M Temu crnocodamu, KoTopble NpesyCMOTPEHbI MULEH3NOHHBLIM
gorosopoM. [lpaBo uUCnNonb3oBaHUA  pesynbTaTa MHTENNeKTyanbHOW  OeATenbHOCTM WUnM  cpeacTsa
WHOuBMAOyanuM3auumn, npsmMo He ykKasaHHoe B MULEH3MOHHOM [OroBope, He CuYUTaeTcsl npefoCTaBrieHHbIM
nuueHsmnary.

2. JIMUEH3MOHHLIM O0roBOp 3akni4yaeTcss B MUCbMEHHoOW dopme, ecnn Hactoswmm Kogekcom He
npegycMoOTpeHO WHoe. HecobntogeHve nUCbMEHHONW (QOpMbl BreYeT HeLEeNCTBUTENIbHOCTb JULIEH3VOHHOIO
porosopa.

MpenocTtaBneHve npaBa MCMNOMb30BaHUSA pesynbTaTta WHTENneKTyanbHOW AesATenbHOCTU WNu cpeactea
WHOuBMAOyanuM3auun no MNUUEH3NOHHOMY [O0roBOpYy MOAMNEXWUT rocydapCTBEHHOW perncTpaumm B Cnyyasx U B
nopsiike, KoTopble NpeaycMoTpeHbl ctatben 1232 HacToswero Kogekca.

(n. 2 B peqg. ®enepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. B N1LEH3MOHHOM A0roBope OOMMKHa ObiTh YkazaHa TeppUTOpUsi, Ha KOTOPOW A0MYCKaeTCsa NCMONb30BaHne
pesynbTaTta UHTENNeKTyanbHoM AedaTenbHOCTU UNn CpeacTsa uHauBMayanusauuun. Ecnu teppuTtopusi, Ha KOTOpoOKr
JOMNyCcKaeTCsl UCMONb30BaHWE Takoro pesynbTata WM Takoro cpeactsBa, B JOroBOpe He ykasaHa, nuueHsuaT
BripaBe OCYLLEeCTBMATb UX UCMOMb30BaHME Ha BCen Tepputopum Poccunckon ®epepauun.

4. CpoK, Ha KOTOPbI/ 3aKrno4aeTcsl NULEH3MOHHbIA [OroBop, He MOXET MpeBblaTb CPOK OeNcTBUs
WCKNIOYUTENBHOMO NpaBa Ha pe3ynbTaT UHTENNeKTyaneHon AeaTeNbHOCTM UMK Ha CPeaCcTBO UHAUBMAYanNM3auun.

B cnyyae, korga B NULIEH3MOHHOM [OroBOPe CPOK €ero AEeWCTBUS He onpeaeneH, AO0roBop cyutaeTcd
3aKnNYeHHbIM Ha NATb NET, ecnu HacTosWmMM Kogekcom He NnpefycMOTPEHO UHOe.

B cny4ae npekpalleHusa UCKMIoYMTENBHOro NpaBa NULEH3UOHHBIN JOroBOp npekpallaeTcs.

5. Mo NMLEH3NOHHOMY [OroBOpY NULIEH3NAT 065a3yeTcs ynnaTtuTb NuueH3napy obyCroBreHHOe OOroBOPOM
BO3HarpaxgeHue, ecriv I0roBOpoM He npeycMOTPEHO NHOE.

Mpn oTcyTCcTBUM B BO3ME3OHOM FULIEH3MOHHOM [OroBOpE YCMOBUS O pasMepe BO3HarpaxaeHus wnu
nopsigke €ero onpeneneHns [OOroBop CHUTAETCs He3aknuveHHbIM. [lpu 3ToM npaBuna onpeaeneHnst LeHb,
npeaycMoTpeHHble MyHKTOM 3 cTaTbh 424 HacTosiwero Kogekca, He NPpUMEHSTCS.

Bbinnata BO3HarpaxgeHust MNo JIMLEH3MOHHOMY [JOroBopy MOXeT ObiTb npegycMmoTpeHa B dopme
PUKCMPOBAHHLIX PA30BbLIX UMK NEPUOONYECKUX NNATEXEN, NPOLIEHTHLIX OTYUCIIEHWI OT Aoxo4a (Bbipydkm) nnbo B
nHon dhopme.

(ab3au BBeaeH PeneparnbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5.1. He ponyckaetcsa 06e3Bo3mMe3gHOE MpedoCTaBieHWe npaBa  WCMONb30BaHUSA  pesynbraTa
WHTENNEeKTyanbHOW AeaATeNbHOCTU UMW CpeacTBa MHAMBMAYanmM3auMuM B OTHOLLUEHMSX MeXOy KOMMepYeCKUMU
opraHusaumMs My Ha TeppuTOpUM BCEro Mupa M Ha BeCb CPOK OEWCTBUSA UCKMIOYMTESbHOrO MpaBa Ha YCrnoBUAX
WCKINIOYUTEMNBHON NULEH3NN, ecnun HacTosAw M KogeKkcoM He yCTaHOBMNEHO NHOe.

(n. 5.1 BBegeH ®eaepanbHbimM 3akoHoM oT 12.03.2014 N 35-93)

6. JIMLLEeH3NOHHBIN JOroBOp AOMKEH NpeaycMaTpuBaTh:

1) npegMeT JoroBopa NyTeM ykasaHWUsl Ha pe3ynbTaT UHTENNEeKTyanbHOW AesTeNbHOCTU UM Ha CPEeLCTBO
WHOuBMAOyanuM3auun, npaBoO MCMOMb30BaHUA KOTOPbLIX MNPenocTaBnsieTcss MO  JOroBopy, C YyKasaHMeM B
COOTBETCTBYIOLLMX Cryvyasix HOMepa JOKYMEHTa, Y4OCTOBEPSIOLLLEro UCKNIYNTENBHOE NPaBo Ha TakoWn pesynbTaT
WK Ha Takoe CPEACTBO (NaTEHT, CBMOETENbCTBO);

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)
2) cnocobbl  UCMOMb30BaHUA  pesynbTata  WHTENNEKTyanbHOM  OeATENbHOCTM WM CPeACcTBa
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UHOUBMAYaNU3aLuum.

7. MNepexon WCKMIOYMTENBHOMO MNpaBa Ha pesynbTaT MHTENNeKTyanbHOW OeATeNbHOCTU UMM Ha cpedcTBO
UHOMBMAYaNM3aLuuMmM K HoOBOMY MpaBoobnagaTenio He ABMSIeTC OCHOBaHWMEM ANsl U3MEHEHUs UMK pacTOPXKEHUS
NULEH3MOHHOIO JOroBopa, 3aKkrnioyYeHHOro NpeaLLecTBYOLLMM NpaBoobiagaTenem.

Cratbs 1236. Buabl NMLEH3UOHHBLIX JOrOBOPOB

1. JINLLeH3MOHHBIN JOroBOp MOXET NpedycMaTpuBaTh:

1) npegocTaBneHvne NuLEH3naTy npasa MCNOMb30BaHNA pe3yfbTaTa MHTENNeKTyanbHON eATeNbHOCTU Unn
cpeAcTBa MHAUBUAyanM3auum ¢ CoOXpaHeHnem 3a NuLEeH3napoM npasa BbiAady NULEeH3un Apyrum nuuam (npoctas
(HencknoUnTENbHAsA) NUUEH3NS);

2) npegocTaBneHvne NuLeHsnaTy npasa MCNOMb30BaHNA pe3ynbTata MHTENNeKTyanbHON eATeNnbHOCTU Unn
cpeacTBa vHAMBMAyanu3auum 0e3 CoxpaHeHus 3a MWUEeH3VMapoM npasa BbiAdadu NWUEH3WA ApYrMM nuvuam
(McknounTenbHaa NULEH3ns).

1.1. IluueHsmap He BnNpaBe cam MCMNOMb30BaTh pPe3ynbTaT MHTENNeKTyanbHoW AeaTenbHOCTN UNN CPeaCTBO
WMHAMBMAYyanusauum B Tex npegenax, B KOTOpbIX NPaBO MCMOMNb30BaHUS TaKkoro pesynbTara WM Takoro Cpeactsa
WHAMBMOYanNusaumm npegocTaBfieHo MULEH3uaTy No AOroBOpY Ha YCIOBUSX WCKIIOYUTENBbHOW FMUEH3WUW, ecrnn
3TUM JOroBOPOM He NMpeayCMOTPEHO MHOe.

(n. 1.1 BBegeH ®eaepanbHbimM 3akoHoM oT 12.03.2014 N 35-93)

2. Ecnn nWUEH3NOHHbIM [JOroBOPOM He MpedyCMOTPEHO MWHOe, NUUEH3Ws npeanonaraeTcs MpocTomn
(HencknYUTENBHOW).

3. B 0OHOM NWLIEH3MOHHOM [0roBOope B OTHOLUEHUWM pasfiMyHbIX CNOCOBOB MCMONb3OBaHUS pesynbraTa
WHTENMeKTyanbHON [OeaTenbHOCTM WM CpeacTBa  WHAMBMAyanusauuM  MOTFyT — COAepXaTbCs  YCrOoBMS,
npeaycMOTPEeHHbIe MYHKTOM 1 HacTosIWen cTaTby AN MMUEH3NOHHBIX JOrOBOPOB pa3HbIX BUAOB.

Cratbsa 1237. VcnonHeHne NULEH3MOHHOMO A0roBopa

1. JlnueHsmat o06si3aH npedcTaBnsTb  NUUEH3Mapy OT4eTbl 00  MCMonb3oBaHUM  pesynbTaTa
WHTENNEKTYanbHON OesTEeNbHOCTU WNW CpefacTBa WMHAMBMAYanu3auuu, ecrnv NIULEH3MOHHBIM [OrOBOPOM WM
HacTosiwmm KogekcoMm He npegycMOTpeHo MHoe. Ecnv B NMUEH3WOHHOM [OroBope, npedycmaTpusatolem
npeacTaBneHne oT4eToB 00 WCMONb30BaHWMKU pesyrbTaTa WHTENNeKTyanbHOM [esTenbHOCTU WNKu cpeacTsa
WHAMBMOYanNu3aumm, OTCYTCTBYIOT YCNOBUSI O CPOKE W MOpsiAke WX MpeacTaBreHus, NuueHanaT obs3aH
npeacTaBnsiTb TakMe OTYETHI NIULIEH3MApY Mo ero TpeboBaHuio.

(n. 1 B peq. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-03)

2. B TeueHne cpoka geicTeums NULEH3MOHHOIO 4OroBopa NnueH3vap 06s13aH BO3aepKMBaTbCs OT KaknMx-nmbo
OENCTBUIA, CNOCOGHbLIX 3aTPyOHWUTb OCYLLECTBIIEHNE NULEH3NATOM NPELOCTaBNEHHOrO EMY NpaBa UCMOb30BaHNS
pesynbTaTta UHTENNeKTyarnbHoN AesTeNbHOCTU UMW CPEeACTBa MHAMBUOYaNMU3aUMn B YCTAaHOBIEHHbIX JOFOBOPOM
npegenax.

3. Wcnonbs3oBaHue pesynbTata WHTENNEKTyanbHON AeATENbHOCTM WKW CPEeAcTBa WHAMBMOYanusaumu
CcnocoboMm, He NPeayCMOTPEHHbIM JIMLIEH3MOHHBIM 4OrOBOPOM, NGO NO NpekpaLleHun 4eNCTBUS Takoro A4oroBopa,
nnbo MHbIM 06pa3oM 3a nNpegenamu npas, NPeQOCTaBMNEHHbIX NMUEH3NATY Mo AOroBopy, BNeYeT OTBETCTBEHHOCTb
3a HapylUeHWe MCKMIOYUTENBHOrO MNpaBa Ha pesynbTaT WMHTENNeKTyanbHOW AesTenbHOCTM WM Ha CPEACTBO
VHOUBMAYaNu3aLmnm, yCTaHOBMEHHYO HacToswmm Koaekcom, Apyrumm 3akoHaMu Unu [oroBOpoM.

4. Mpu CyLLEeCTBEHHOM HapyLUEeHUW NULEH3NATOM 00S3aHHOCTW BbINNATUTL NULEH3MAPY B YCTAHOBMEHHbIN
NULEH3MOHHBLIM  [JOrOBOPOM CPOK BO3Harpa)xgeHue 3a npefocTaBleHWe MpaBa MCMONb30BaHWS pesynbTaTta
WHTENNEKTYyanbHON OesTeNbHOCTM WNW  CpeacTBa  MHAMBMAYyanu3auum nUUEeH3Map MOXeT oTKasaTbCsl B
OQHOCTOPOHHEM MopsiAKke OT NINLIEH3MOHHOIro AoroBopa U notpeboBaTb BO3MELLEHUS YObITKOB, MPUYMHEHHBLIX €ro
pacTtopxxeHvem. [loroBop npekpaliaeTcss Mo UCTEeYEHUW TPUALATUAHEBHONO CpoOKa C MOMEHTa Mony4YeHus
yBeOMIeHNss 06 OTKa3e OT [OroBopa, €cnu B 3TOT CPOK NULEH3MaT He WUCMOMHMN 00s13aHHOCTb BbIMNAaTUTb
BO3HarpaxaeHue.

(n. 4 B peqg. ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratbs 1238. CybnuLEeH3NOHHbIA SOroBop

1. I'Ipw NMMCbMEHHOM cCormacum JnunueH3napa -nmueHanaTt MOXeT No O0roBopy npenoCrtraBuUTb MpaBo
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NCMNONb30BaHWs pesyrbTata UHTENNEeKTyarnbHON AeATenbHOCTU UNN cpeacTBa MHAMBUAYanM3auum pyromy nuuy
(cyBnUUEH3NOHHBIV 4OroBOp).

2. Mo cy6Gn1uUEeH3NOHHOMY [OroBOpPY CyGnuueH3vaTy MoryT ObiTb NMpegocTaBneHbl NpaBa MCrNoNb3oBaHMS
pesynbTata MHTENNEeKTyanbHoW 4esTeNbHOCTU UNW CPEACTBA UHAMBUOYaNM3aUmMm TornbKo B Npeaenax Tex npae 1
TeX crnocoBoB NCMofb30BaHUS, KOTOpble NPeayCMOTPEHbI NMULEH3UOHHBIM JOrOBOPOM ANS NMueH3uaTa.

3. CyOnuLEeH3MOoHHbIN A0roBOp, 3aKMOYEHHBLIN Ha CPOK, MPEBbLILAWMA CPOK AEWCTBUS NMLEH3NOHHOMO
[0roBopa, cyMTaeTcs 3aknioYeHHbIM Ha CPOK AEUCTBMS NULEH3NOHHOIO 4OroBopa.

4. OTBETCTBEHHOCTb Mepes IUUEH3VapoM 3a AeNcTBus cybruvueHsnata HeceT nuvueHauaT, ecnu
NULEH3MOHHBIM OFOBOPOM HE NPEAYCMOTPEHO MHOE.

5. K cy6brnuueH3noHHOMY [OroBopy NPUMEHSIIOTCS NpaBuna Hactosiwero Kogekca O NMUEH3UMOHHOM
[lOroBOpE.

Cratbsa 1239. MNpuHyguTenbHasa NuLeH3us

B cniyyasx, npegycMoTpeHHbIX HacToswumM Kogekcom, cyn MoXeT no TpeboBaHWUo 3avHTEPECOBaHHOIO NnLa
MPUHATbL peLleHWe O MNpPedOCTaBNEHNM ITOMY JMLY Ha YKasaHHbIX B PELUEHUMM Cyda YCrnoBUAX Mpaea
NCMONb30BaHUA  pe3ynbTaTa WHTEMNEKTyanbHON [AeATENbHOCTM, UCKMIOYUTENBHOE MPaBO Ha  KOTOPbIN
NpUHaanexvuT gpyroMmy nuuy (MpUHyaUTENbHasA NULEH3NS).

Cratbsa 1240. Vicnonb3oBaHue pesynbTata UHTENNEKTYarnbHON AeATENbHOCTM B COCTABE CIOXHOIO 00bekTa

1. Jlnuo, opraHu3oBaBlLUee CO3daHME CIOXHOIO OObeKkTa, BKIIOYAOLWLIErO0 HECKOJTbKO OXPaHSIEMbIX
pe3ynbTaTOB WHTEMNMEKTyanbHOW OeATeNnbHOCTU (KMHOWUIIbMa, WHOMO  ayanoBU3YaribHOro NpPOU3BEAEHMUS,
TeaTpanbHO-3pENIULLHOIO MpeacTaBneHnsl, MynbTUMEOMAHOrO NpPOAyKTa, 6asbl AaHHbIX), NpuobpeTaeT npaBo
NCMNOMb30BaHNSA YKa3aHHbIX pe3ynbTaToB Ha OCHOBaHWUM LOrOBOPOB 00 OTHYXOEHUWN MUCKIMIOYUTENBHOMO Npasa unm
NUUEH3NOHHbLIX [JOroBOPOB, 3akKMio4aeMbiX TakMM NUUOM C obnagaTensamu UCKMYMTENbHbIX MpaB  Ha
COOTBETCTBYHOLLME pe3yrbTaTbl MHTENNEKTYaNnbHON AeATENBHOCTN.

(B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyuae, korga nuuo, opraHn3oBaBLLEE CO34aHMe CIOXHOro 06bekTa, NnpuodpeTaeT NpaBo UCMOMb30BaHNSA
pesynbTata MHTENMeKTyanbHON OEeSATEeNbHOCTU, CrneumanbHO CO34aHHOro MIM COo34aBaemoro Ansi BKIYEHUs] B
TaKOM CMOXHbI OOBLEKT, COOTBETCTBYHLLUA JOTOBOP CYUTAETCS AOrOBOPOM 00 OTYYXXAEHMU WUCKMOYUTENBHOIO
npasa, eCfnv MHOE HEe NPeayCMOTPEHO COrMalleHNEM CTOPOH.

JINLUEH3NOHHBI ~ OOroBOp, MNpeAycMaTpyBalOWMM  UCMOMb30BaHME  pe3ynbTaTa  MHTENNEeKTyarbHON
OesATeNbHOCTM B COCTaBE CIIOXKHOrO OOBbEKTa, 3aKM4aeTCs Ha BECb CPOK U B OTHOLLEHUW BCEW TEppUTOPUM
OEeVNCTBUSI COOTBETCTBYIOLLENO MCKIIOYMTENBHONO Npaea, ecinv 4OroBOPOM He NPegyCMOTPEHO MHOE.

2. YcnoBusi NULLEH3NOHHOIO LOrOBOPa, OrpaHU4YMBalOLLME WUCMONb30BaHME pe3yrbTata WHTENNEKTyanbHON
[eATenbHOCTU B COCTaBEe CNOXHOro obbekta, HeAeNCTBUTENbHBbI.

3. MNpn ucnomnb3oBaHMM pesynbTaTa UHTENNEKTyanbHON AeATENbHOCTM B COCTaBe CIIOXHOrO obbekTa 3a
aBTOPOM Takoro pesyrbTaTa COXPaHSAITCA MpaBo aBTOPCTBA U Apyrve nNuuHble HEMMYLLLECTBEHHble NnpaBa Ha
Takomn pesynbTar.

4. NMpun ncnonb3oBaHMK pesynbTata MHTENNEKTyanbHON AeSATENbHOCTU B COCTaBe CIOXHOro o6bekTa nuvuo,
OpraHM3oBaBLUEE CO3[aHWe 3TOro OoObekTa, BNpaBe yKkasbiBaTb CBOE MMsi UM HaumeHoBaHue nubo TpeboBaTb
TaKOro ykasaHusi.

5. MNpaBuna HacTosiLen CcTaTbM MPUMEHSIIOTCA K MpaBy WCMOMb30BaHWUA pPe3yNnbTaToB MHTENNEKTyanbHON
0esATenbHOCTM B COCTaBe €AUHOM TEXHONOrMK, Co30aHHOM 3a CYET MUIMK C NpUBReYeHnemM cpeacts degeparnbHOro
GrookeTa, NOCKOMbKY MHOE He YCTaHOBIEHO NpaBunamu rmaebl 77 HacToswero Kogekca.

Cratbsa 1241. lNepexopn UCKMYUTENBHOIO Npasa K Apyrim nuuam 6e3 gorosopa

Mepexon WCKNOUYUTENBHOrO NpaBa Ha pes3ynbTaT WHTENNeKTyarnbHON AesTeNbHOCTM WU Ha CPEeAcTBO
WHAMBMAOYanusaumm kK gpyromy nuuy 6e3 saknioueHus 4oroBopa c npaBooGnagaTtenem gonyckaeTcs B criydasix u
MO OCHOBaHMUSIM, KOTOPblE YCTAHOBMEHblI 3aKOHOM, B TOM 4MCrie B MOPSiAKE YHMBEPCANbHOrO MNpaBornpeemMcTsa
(HacnenoBaHWe, peopraHusauMst LPUAMYECKOro nuua) W npu  obpalleHMM B3biCKaHWS Ha WUMYLLECTBO
npasoobnagarens.
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Cratbsa 1242. OpFaHI/I3aLI,VII/I, OCYyLUECTBIIAKOLWME KOINEKTUBHOE YyhnpaBlieHne aBTOPCKUMU U CMEXHbIMU
npaBavu

1. ABTOpbI, UCNOMHUTENW, U3roToBUTENU POHOTPaMM WM UHble obragaTtenn aBTOPCKUX U CMEXHbIX NpaB B
Criyyasix, Korga OCyLIeCTBfieHMe WX NpaB B MWHAMBMAYarbHOM MNOpsSiAKe 3aTpygHEHO MNU Korga HacTosAWuUM
Kogekcom ponyckaeTcsi Mcnornb3oBaHWe OOBbEeKTOB aBTOPCKMX W CMeEXHbIX npaB 6e3 cornacus obnapatenen
COOTBETCTBYIOLUMX MpaB, HO C BbIMMATOM MM BO3HArpaXxaeHus, MOryT cosgaBaTb OCHOBaHHbIE Ha YfIEHCTBE
HeKOMMepyeckMe opraHuM3aumu, Ha KOTopble B COOTBETCTBMM C MOSHOMOYMSMM, MNPeoCTaBMEHHbIMA UM
npaBoobnagatensmu, BO3naraeTcs YynpaBfieHWe COOTBETCTBYHOLMMK MpaBaMyW Ha KOSNEKTUBHOW OCHOBe
(opraHv3aumm nNo ynpasneHuio NpaBamMm Ha KONMeKTMBHOM OCHOBE).

CosgaHne TakvMx OpraHuMsauMn He MpenATCcTBYeT OCYLLEeCTBMEeHW0 npeacTaBuTenbcTBa obnagatenen
aBTOPCKMX M CMEXHbIX MpaB APYrMMU IOPUANYECKMMM NNLAMW U rpaXKaaHaMu.

2. OpraHusaumu no ynpasneHWo NpaBaMy Ha KOMNSEKTMBHOW OCHOBE MOFYT CO3[4aBaTbCs ONS yrnpaBneHus
npaBamu, OTHOCALIMMWUCH K OOQHOMY WM HECKOMbKMM BuAaM OOBEeKTOB aBTOPCKMX WM CMEXHbIX MpaB, ANnd
yrnpaBneHus OOHUM WM  HECKONbKMMM BuOaMW TakMX MpaB B OTHOLWEHWM onpedeneHHbIX Ccnocobos
MCMONb30BaHMA COOTBETCTBYIOLUMX OOBEKTOB NGO Ans ynpasneHus nobbiMv aBTOPCKUMU M (MNK) CMEXHbIMU
npaBamu.

3. OcHoBaHMEM MOMTHOMOYMIA OpraHMsauuMn Mo ynpaBfeHUo NpaBaMyM Ha KOMNMEKTMBHOW OCHOBE SIBNSETCS
JOroBOop O nMepefade MNOMHOMOYMA MO  YNpPaBfeHWO nNpaBaMK, 3aKYaeMbll TakoW oOpraHusaumen c
npaBoobnagatenem B MUCbMEHHOW bopMe, 3a WUCKIHOYEHMEM Crny4yas, npegycMoTpeHHoro absauem nepBbiM
nyHkTa 3 ctatbk 1244 HacTtoswero Kogekca.

YKasaHHbI [0OroBOp MOXeT ObiTb 3akmnuyeH C npaBoobnagatensamu, ABASOWMMUCA 4YreHamMu Takow
opraHu3auumm, 1 ¢ npasoobnagarensiMu, He ABRSALWMMUCS ee YneHamu. [pyn STOM opraHv3auuns no ynpasreHuio
npaBamMy Ha KOSMMEKTMBHOW OCHOBe obsi3aHa NpuHATb Ha cebs ynpaBrneHue 3TMMU nNpaBamMu, ecriv ynpasreHue
TaKoOW KaTeropuvem npaB OTHOCWUTCHA K YCTaBHOW AeATeNnbHOCTM 3Ton opraHusaumm. OCHOBaHMEM MOMHOMOYUN
opraHuM3auMm no ynpasneHuio npaBamMy Ha KOMMEKTMBHOMW OCHOBE MOXeT ObiTb Takke [AOroBop C Opyrow
opraHu3aumven, B TOM Y1Crne MHOCTPaHHOW, YNpasnstoLLelr npaBamMn Ha KOMNEKTUBHOW OCHOBE.

K poroBopam, yka3aHHblM B ab3auax NepBOM W BTOPOM HAcCTOSILLEro MyHKTa, MpPUMEHSTCA obliue
nonoxeHusi 06 obasatenscTeax (crateun 307 - 419) n o gorosope (ctatbmn 420 - 453), NOCKOMbKY MHOE He BbiTEKaeT
N3 coaepXaHust Unn xapakrepa npasa, nepeaaHHoro B ynpasrieHuve. [MpaBuna HacTosiLero pasgena o gorosopax
006 OTYYXXAEHUM UCKITHUUTESNbHBIX NPaB M O NULEH3NOHHBIX JOrOBOPAX K yKa3aHHbIM JOroBopam He NpUMEHSIIOTCS.

4. OpraHu3auun no ynpasrieHWio MpaBaMy Ha KOMMEeKTUBHOMW OCHOBE He BrpaBe MCNofb30BaTb OOBEKTHI
aBTOPCKMX M CMEXHbIX MpaB, UCKIMOYNTENbHbIE NpaBa Ha KOTopble NepeAaHbl MM B yNpaBreHue.

5. OpraHusauuv no ynpasneHuio NpaBamMu Ha KOMMeKTUBHOW OCHOBE BrpaBe OT MMeHM npaBoobnagarenen
UnyM OT CBOEr0 UMEHU MpeabsBnAaTb TpeboBaHMA B CyAde, a Takke COBepLUaTb WHblE lOpuaMdeckne OencTBus,
HeobxoauMble ANs 3aWuUThbl NpaB, NepefaHHbIX MM B ypaBrieHe Ha KOSNEKTUBHOWM OCHOBE.

AkKpeguToBaHHasi opraHusaums (ctatbss 1244) Takke BNpaBe OT MMEHM HeonpeaeneHHoro Kpyra
npaBoobnagaTtenen npeabasnaTb TpeboBaHWsA B cyae, HeobXxoaMMmble Ans 3alUWThl NpaBs, yrnpaBreHue KOTOpbiIMy
OCYLLEeCTBNSET Takasd opraHu3aumsl.

6. NpaBoBoe NoOnoXeHne opraHWM3aLuii NO yrnpaBeHWio NpaBaMy Ha KOMMEKTUBHOW OCHOBE, (PYHKLMN 3TMX
opraHusauuin, npaBa W 005A3aHHOCTM MX YNeHOB onpegensiTca Hactodwum KogekcoMm, 3akoHamu O
HEKOMMepYEeCKMX OpraHM3aLmsax 1 ycTaBamn COOTBETCTBYHOLLMX OpraHn3aLui.

Cratbsa 1243. VicnonHeHne opraHu3aumsiMun no ynpaeneHuio NpaBamMm Ha KOMMEKTUBHOW OCHOBE [LOroBOPOB
c NpaBoobnagaTtensmm

1. OpransauMﬂ no ynpasJfieHUo TMnpaBaMn Ha KOSIITEKTUBHON OCHOBE 3akro4vaeT C Mofib3oBaTensmMmm
NMMUEH3NOHHbIE O0roBOpbl O NMpeaocTtaBneHnn MM npas, nepeaaHHbIX en B ynpasrneHune npaBoo6nap,aTen;|MV|, Ha
cooTBeTCTBYHOLLNE CNocoObl MCMOMb30BaHNA OOBLEKTOB adBTOPCKNX U CMEXHbIX MNpaB Ha YyCnoBuAx ﬂpOCTOVI
(HeI/ICKﬂIO‘-II/ITeJ'IbHOVI) NMUeH3nn wu co6|/|paeT C nonb3oBartenen BO3HarpaxgeHne 3a WCnosib3oBaHNE 3ITUX
obbekToB. B cny4adx, ecrnm 00BbEKThI ABTOPCKUX N CMEXHbIX NMpaB B COOTBETCTBUMN C HACTOALLNM Kogekcom MOryTt
ObITb MCMoOMb30oBaHbl Be3 cornacus npasooGnap,aTenﬂ, HO C BbInsaTomn €My BO3HarpaxneHud, opraHmnsauma no
ynpasJrieHUO npaBamMn Ha KOSINIEKTUBHOM OCHOBE 3aKmio4aeT C Nofb3oBaTensiMy, UHbIMK NMuamu, Ha KOTOPbIX
HacTosawmm Kogekcom Bosnaraetcst 00893aHHOCTb Mo ynnarte cpencTtB AN14 BbiM1aTbl BO3HArpaXgeHud, orosopbl O
BblMJ1aTe€ BO3HArpaXxgeHumda n 006|/|paeT cpencTtea Ha 3Th uenun.
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OpraHusaums No ynpaeneHuio NpaBaMy Ha KOSNEKTMBHOW OCHOBE HE BMpaBe OTKa3aTb MOMb30BaTento B
3aKnoYeHnn gorosopa 6e3 4oCTaTOYHbIX OCHOBAHWMN.

(n. 1 B peq. ®epgepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. Ecnv NUUEH3NOHHBIA [OOroBOP C MONMb30OBaTefNlieM 3aknyaeT HenocpeaCTBEHHO MpaBoobnagaTensb,
opraHusauusi no YnpaefeHWK MpaBaMM Ha KOMMEKTMBHOW OCHOBE MOXET cobupaTb BO3HarpaxgeHue 3a
NCMNonb3oBaHNe OOBLEKTOB aBTOPCKUX WM CMEXHBLIX MpaB TOSMbKO MPU YCMOBWUM, YTO 3TO NPSIMO MpPegyCMOTPEHO
yKa3aHHbIM JOTOBOPOM.

3. lMNonb3oBaTtenn o6s3aHbl NO TPebOBaHUIO OpraHu3auum Mo YMNpaBfiEHWKO MpaBaMu Ha KOMMEKTUBHOM
OCHOBE MpPeACTaBNsATb €l OT4eTbl 00 UCMONb30BaHUM OOBLEKTOB aBTOPCKMX W CMEXHBIX MpaB, a Takke WHble
cBedeHus1 M AOKYyMeHTbl, Heobxoaumble Anst cbopa u pacnpefeneHusi BO3HarpaXK4eHWsi, nepedveHb U CpPOoKu
NnpeacTaBneHns KOTOPbIX ONpPeaensaTca B JOMOBOpE.

4. OpraHusauus no YynpaefeHW0 npaBaMy Ha KOMSIEKTMBHOW OCHOBE MNPOV3BOAMT pacnpeneneHue
BO3HarpaxgeHus 3a Mcnonb3oBaHne 06 bEKTOB aBTOPCKUX U CMEXHBLIX MpaB MeXay npaBoobnagartensamu, a Takke
OCYLLIECTBNSET BhINAATY MM YKa3aHHOro BO3HAarpaxaeHust.

OpraHusaums no ynpaeneHuio NpaBamMu Ha KOIEKTMBHOW OCHOBE BMpaBe yAepXvMBaTb U3 BO3HArpaXKgeHUs
CYMMbI Ha MOKPbITUE HEOOXOAMMBIX pacxogoB No cbopy, pacnpenerneHuno 1 BeinmaTe Takoro Bo3HarpaXaeHus, a
TaKKe CyMMbI, KOTOpble HanpaBNATCA B crneuunanbHble hoHAbl, CO34aBaeMble 3TOV OpraHu3aLlmen ¢ cornacusi U B
WHTEepecax MNpeacTaBMnsieMbIX €l npaBoobnagartenen, B pasMepax U B MNopsdke, KOTOpble MNPeLyCMOTPEHbI
yCTaBOM OpraHusauum.

PacnpepeneHne Bo3HarpaXxgeHus 1 Bbinnara Bo3HarpaXKgeHUs 4OJMKHbI MPOVM3BOAMTLCS PENYNAPHO B CPOKY,
NpenyCMOTPEHHbIE  YCTaBOM OpraHuMsauum Mo yrnpaBleHWio MNpaBamMu Ha  KOMMEKTUBHOW OCHOBE, W
NpPONOpLMOHanbHO (PaKTUHECKOMY WCMOMb30BaHNIO COOTBETCTBYHOLLUUX OOBEKTOB aBTOPCKMX W CMEXHLIX Mpas.,
onpeaensieMoMy Ha OCHOBE CBEOEHWUIA U JOKYMEHTOB, Nofy4YaeMblX OT Nofb3oBaTenen, a Takke Apyrmx AaHHbIX 06
NCMNOMb30BaHNM OOBEKTOB aBTOPCKUX M CMEXHbIX NMpaB, B TOM YMCIE CBEAEHWI CTAaTUCTUYECKOrO XapakTepa.

OAHOBPEMEHHO C BbINMATOM BO3HArpaXkAeHUs OpraHusauusa no yrnpaBfieHW NnpaBaMu Ha KOMJEKTUBHOW
ocHoBe 0bsi3aHa nNpeAcTaBUTbL NpaBoobnagaTento OTYET, coaepKalun ceeaeHnst 06 UCMonb30BaHMM ero npas, B
TOM 4ncre O pa3amepe cobpaHHOro BO3HarpaXKaeHust n 00 yaepXaHHbIX U3 HEro CyMMax.

5. OpraHusaums nNo ynpaeneHuio NpaBaMy Ha KOJIIEKTUBHOW OCHOBE DOPMUPYET PEEecTpbl, COAepXKalime
cBefeHus 0 npaBoobnagaTensax, O NpaBax, NepefaHHbIX €l B yNpaBreHue, a Takke 06 oObekTax aBTOPCKUX U
CMeXxHbIx npaB. CBefeHusi, cogepxallmecss B TakMx peecTpax, NpefoCTaBnstoTCss BCEM 3aMHTEPECOBaHHbLIM
nuuam B MOpPsiAKe, YCTaHOBMIEHHOM OpraHusauuen, 3a WCKIMHYEHUEM CBEOEHWI, KOTOpble B COOTBETCTBUM C
3aKOHOM He MOryT pasrnawartbcest 6e3 cornacmsa npasoobnagaTensi.

OpraHvsaumss no ynpaBneHWto MNpaBaMyM Ha KOSMEKTUBHOW OCHOBE pas3mellaeT B 0OLedoCTyrnHowm
MHOPMALIMOHHONW CUCTEME MHpOpPMaLMI0O O MpaBax, NepefaHHbIX el B ynpaereHue, BKIoYas HaMMeHOBaHWe
0b6bekTa aBTOPCKUX UM CMEXHBIX NPaB, MMs aBTOpa UM MHOro NpaBoobnagarens.

6. HeBbinnata opraHv3aumMen MO yNpaBleHUO NpaBaMy Ha KOMJIEKTUBHOW OCHOBE BO3HarpaxaeHus,
cobpaHHoro ans npasoobnagaTens, BCNeaCcTBME HapPYLLEHMS el MopsaaKa ynpaBrieHnsl npaBamu, yCTaHOBIIEHHOMO
HacToAwmM Kopekcom, Bne4vyeT NMpUMEHEHWE K 3TOM OpraHuM3auum Mep 3aluTbl WCKMIOYUTENBHOrO MnpaBa B
COOTBETCTBUM CO cTaTben 1252 HacTosiwero Kogekca.

(n. 6 BBeaeH PenepanbHbIiM 3akoHOM OT 12.03.2014 N 35-93)

CraTtba 1244. [ocymapcTBEHHasl akKpeauTauusi OpraHn3auuin No ynpaereHuio NpaBaMy Ha KOMMEKTUBHOM
OocHOBe

1. OpraHu3auus No ynpaeBneHuo npaBaMy Ha KOMMEKTUBHOW OCHOBE MOXET MOMNYyYUTb roCyAapCTBEHHYIO
aKKpeaMTaumio Ha OCYLLLECTBINEHNE AesATENBHOCTM B CrieayoLmx cepax KONMeKTUBHOMO yrpaBreHus:

1) ynpaBneHue UCKIMoYMUTENBHBLIMU NPaBamMn Ha 06HaAPOJOBaHHbIE My3blKallbHblE NPOU3BEAEHUS (C TEKCTOM
unm 6e3 TekcTa) M OTPbLIBKUM My3blKarnbHO-ApPaMaTUHECKUX MPOM3BELAEHUA B OTHOLIEHUM WX MNyBrnvMYHOro
MCNonHeHus1, coobLleHust B admp unu no kabento, B TOM Yncre nyTeM peTpaHcnaumm (NoanyHkTsl 6 - 8.1 nyHkTa 2
ctaTtbun 1270);

(nn. 1 B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) ocyllecTBreHWe npaB aBTOPOB My3blKanbHbIX MNPOU3BEAEHUMA (C TekcToM wnu 6e3  Tekcra),
MCNONb30BaHHLIX B ay[IMOBMU3yanbHOM NPOU3BEAEHNM, HA MOMNYYeHNe BO3HArpaXaeHus 3a ny6nm4yHoe UCnornHeHme
nnbo coobLeHne B 3dhunp unm no kabento Takoro ayanoBu3yarnbHOro nponsseaeHns (MyHKT 3 ctatbn 1263);

(nn. 2 B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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3) ynpaBneHne NpaBOM CriegoBaHUS B OTHOLLUEHUWN MPOU3BEAEHMS M30OpasnTENbHOMO UCKYCCTBa, a Takke
aBTOPCKMX pykonucen (aBTorpadoB) NUTepaTypHbIX U My3blKarnbHbIX Npon3sBeaeHui (ctates 1293);

4) ocylwecTBreHne MpaB aBTOPOB, WCMOMHUTENEN, W3roToBUTENEN (OHOrpaMmM W ayauoBM3YaribHbIX
npov3BeaeHnn Ha MoryvYeHue BO3HarpaxaeHus 3a BocrnpousBedeHve OHOrpaMM U ayamoBU3yaribHbIX
Nnpou3BegeHnin B NMNYHbIX Lensax (ctatbs 1245);

5) ocywectBneHne npaB WUCMOMHUTENEN Ha MOMyYeHWe BO3HArpakgeHwWs 3a NyonuyYHOe WCMOIHEeHue, a
Takke 3a coobuieHne B acvp unu no kabento doHorpaMm, onyOrMKOBaHHbIX B KOMMEpPYECKUX Lensax (ctaTbs
1326);

6) ocyLlecTBneHne MpaB W3rotoButernen OHOrpamMm Ha MOflydYeHUe BO3HarpaxgeHus 3a nyonuyHoe
UCMOMHEHNe, a Takke 3a cooblieHne B adhup unum no kabento dgoHorpaMm, onybIrIMKOBaHHbIX B KOMMEPYECKUX
uensx (ctatbs 1326).

[locypapcTBeHHasa akkpeauTauns OCYLLLECTBMASETCS Ha OCHOBE MPUHLUUMOB OTKPbITOCTU Npouenypbl U yyeta
MHEHMS1 3aMHTEpPECcOBaHHbIX WL, BKMHOYas npaBoobnagartenen, B nopsgke, onpegensemom [1paBUTENLCTBOM
Poccuiickon depepaumu.

2. l'ocymapcTBeHHas akkpeguTauusa Ha OcyllecTBneHve OeATeNbHOCTUM B Kaxaon M3 cpep KONneKTUBHOro
yrpaBreHusl, yka3aHHbIX B NMyHKTE 1 HacTosWen cTaTbu, MOXET OblTb NOnyvyeHa TONbKO OAHOW OpraHmsauunen no
yrnpasfeHnio NpaBaMn Ha KONMeKTUBHOW OCHOBE.

OpraHvsaums No ynpaBMneHWio NpaBamMu Ha KOMJIEKTMBHOW OCHOBE MOXET MOMyYuUTb rOCYOapCTBEHHYHO
aKKpeauTaLulo Ha OCYLLECTBIIEHNE OEeSATENbHOCTU B OOHOW, ABYX M Oonee cdepax KONMEKTUBHOMO yrnpaBrneHus,
yKasaHHbIX B MyHKTe 1 HacToALLEeN cTaTbu.

Mo OTHOWeEHMIO K [eATEeNbHOCTM aKkKpeOUTOBAHHOW OpraHu3aumMmM He MNPUMEHSAIOTCA  OrpaHU4eHus,
npeaycMoTpeHHblE aHTUMOHOMNOMNbHBIM 3aKOHOAATENbCTBOM.

3. OpraHusaumsi No ynpaBfeHU MNpaBaMy Ha KOMMEKTUBHOMW OCHOBE, MOMy4YuBLUAs OCY4APCTBEHHYHO
aKkkpeauTauulo  (akkpeOuTOBaHHAsi  OpraHv3auusi), BrpaBe Hapsidy C  yApaBrneHMeM npaBamMyn  TeX
npaBoobnagaTtenen, ¢ KOTOPbIMU OHa 3akmuuna JOroBOpbl B MOPSAKE, NPEeAyCMOTPEHHOM MYyHKTOM 3 cTaTbu
1242 Hactoswero Kopgekca, ocywecTBnATb YyhpaereHne npaBamMu M cOOp BO3HarpaxgeHus p[ns  Tex
npaBoobnagaTenewn, ¢ KOTOPbIMU y HEE Takne LOroBOpbl HE 3aKITHOYEHBI.

Hanuuve akkpeamnToBaHHOM opraHM3aLmm He NPensaTcTByeT CO34aHUI0 OPYrMX opraHu3auuii no ynpasrieHuo
npaBamMu Ha KOMMEKTUBHOMW OCHOBE, B TOM 4ucre B cdepax KOMMEKTUBHOIO ynpaBneHus, ykasaHHbIX B nyHKTe 1
HacTosLlen cTaTbn. TakMe opraHuMsauum BnpasBe 3akniodaTb AOroBOPbl C MoMb3oBaTeNsMU TOMNbKO B UHTEpecax
npaBoobnagaTtenen, NPegoCcTaBMBLLMX MM NMOIHOMOYMSA MO YNPABMEHUIO NMpaBaMu B MOPSAKE, NPeayCMOTPEHHOM
nyHkTom 3 cTatbn 1242 HacToswero Kogekca.

4. TlpaBoobnagaTtenb, He 3aKMOYMBLUMIA C akKpeAMTOBAHHOW OpraHus3auMen [Ooroeopa O Mepedade
MOMIHOMOYMIA MO YNpaBfeHUo nNpaBamMm (NYHKT 3 HacTosWen cTaTbu), BNpaBe B /OO0 MOMEHT MOMHOCTLIO UMK
YaCTUYHO OTKas3aTbCsA OT YNpaBIieHUsl 3TOW OpraHu3aumen ero npasamu. [paBoobnagaTtens OOMKEH MUCbMEHHO
yBEOOMUTb O CBOEM PELLEHUN aKKpeaUTOBaHHYHO opraHusauuio. B cnyyae, ecnv npaBoobnagaTtens HaMmepeBaeTcs
0oTKasaTbCA OT YMNpaBneHUsa akkpeaUTOBaHHOW opraHu3auuen TOMbKO YacTbio aBTOPCKUX WKW CMEXHbIX MpasB U
(Mrn) oOBLEKTOB 3TUX NPaB, OH LOSMKEH NPeACTaBUTL el NepeyeHb TakMX UCKMYaeMbiX Npae u (Mnn) 0O bEKTOB.

Mo ncteyeHMn Tpex MecsiLleB CO OHA NOMy4YeHWs OT NpaBoobnagaTenst COOTBETCTBYIOLLErO YBEOOMIIEHNS
aKKpeaWTOBaHHasi opraHm3aums 0bsi3aHa UCKMIOYMTL YKasaHHble UM npaBa u (M) obbekTbl U3 OOrOBOPOB CO
BCEMW MOMb30BATENAMU U pPa3MecTUTb MHdopMaumio 06 aTom B 06LLESOCTYNHOM MH(OPMAaLMOHHON CUCTEME.
AKKpeouTOBaHHas opraHusauus obsizaHa ynnatuTb npaBoobnagatento npuuMTaloleecs emMy BO3HarpakaeHue,
NnonyyYyeHHoe OT MOrb3oBaTenen B COOTBETCTBUM C paHee 3aknioYeHHbIMU oroBopamMu, U NpeacTaBuUTb OTYET B
cooTBeTCTBMM C ab3aLem 4eTBepTbIM NyHKTa 4 cTaTtbh 1243 HacToswero Kogekca.

5. AkkpeguToBaHHas opraHusaums 0b6s3aHa NpuHMMaTh pasyMHble U AOCTATOYHbIE MEPbI MO YCTaHOBMEHUIO
npaBoobnagaTenen, MMeLWMX NpaBo Ha MOyYeHWEe BO3HArpa4eHusi B COOTBETCTBMM C 3aKMOYEHHbIMU 3TOMN
opraHusaumMen nUUEH3MOHHbIMW [OroBopaMm W [OoroBopamMu O BbiNfate BoO3HarpaxaeHus. Ecnn unHoe He
YCTaHOBMEHO 3aKOHOM, akKpeaUTOBaHHAsA opraHu3auuns He BrpaBe OTkasaTb B MpMeMe B YNeHbl 3TOW opraHM3saumm
npaBoobnagaTento, UMeLLEMY NPaBo Ha MOSTyYeHME BO3HArpaXK4eHWs B COOTBETCTBUMU C 3aKMOYEHHLIMU 3TON
opraHusaumen NULEH3MOHHBIMW JOroBOpaMu U OroBOpaMim O BbirnnaTe BO3HarpaxaeHus.

6. AKKpeaNTOBaHHbIE OpraHun3aLMm OCYLLECTBNAOT CBOK AeATENbHOCTb MNOA KOHTPONeM YNOrTHOMOYEHHOro
denepansHOro opraHa UCMOMHUTENBHOW BNACTU.

AKKpeouUTOBaHHas opraHusaumsa obsizaHa eXerogHo NPencTaBnsATb B YMNONTHOMOYEHHbI (hefepanbHbIn
OopraH WCMOSTHMTENBbHOW BlacTu OTYET O CBOEN AEeATENbHOCTU, a Takke nybGnukoBaTb €ro B 0OLEepOCCUACKOM
cpeacTese maccoBon nHgopmauumm. dopma oTyeTa ycTaHaBnNMBaEeTCH YMNOMHOMOYEHHbIM befepanbHbIM OpraHoMm
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WCNOSTHUTENbLHOW BracTy.
7. TunoBonm YycCcTaB akKpeAWTOBAHHOW oOpraHu3auuu yTBepXaaeTcsas B NOpsake, onpegensemMom
MpasutenbctBoM Poccuiickon ®enepaumu.

Cratbs 1245. BosHarpaxgeHve 3a cB0oOogHOe BOCNpou3BedeHMe OHOrpaMmM U ayauoBusyarbHbIX
Npou3BegeHNi B NINYHbIX LIeNsaxX

1. ABTOpaM, NCMOSTHUTENSAM, U3roTOBUTENSIM (hOHOrpaMM 1 ayauoBu3yarnbHbIX NPOU3BEAEHUIA NMPUHALNEXNT
NnpaBoO Ha BO3HarpaxaeHve 3a cBOOOOHOE BOCNPOM3BEAEHME (DOHOrPaMM M ayauoBU3yaribHbIX MPOU3BeOeHU
NCKIMIOYUTENBHO B NINYHbIX LensxX. Takoe Bo3HarpaxkgeHMe UMeeT KOMMEHCALUMOHHBIA XapakTep W BbinavnBaeTcs
npaBoobnagaTensM 3a CYeT CpeacTB, KOTOpble MognexaT ynnate W3roToBUTENAMU UM UMMopTepamu
0bopynoBaHust 1 MaTepuasnbHbIX HOCUTENEN, NCNOMNb3YEMbIX AJ1A TAaKOro BOCNPOV3BELEHUS.

MepeyeHb o0OOpygoOBaHMA U MaTepuanbHbiX HOCUTENeEW, a Tawkke pasvep W nopsagok  cbopa
COOTBETCTBYIOLLNX cpeacTB yTBepxaatoTcs MNpasutensctsom Poccunckon denepaumn.

2. Cbop cpencts Ans BbiMnaThl BO3HarpaxaeHus 3a cBobogHoe BocrpounsBedeHne GOHOrpaMm U
ay4MoBM3yasbHbIX MPOU3BEAEHUN B JIMYHBLIX LIENSX OCYLLECTBMSAETCA akKpeOMTOBaHHOW opraHusauuen (ctatbs
1244).

3. BosHarpaxgeHue 3a cBobogHOe BocnpousBedeHve hOHOrpaMM U ayauoBu3yanbHbIX MPOU3BEOEHVI B
NNYHBIX Lenax pacnpefensieTca mMexay npaBoobnagaTensMy B Cnefyltowen nponopumu: COPOK MPOLEHTOB -
aBTopaM, TpuauaTb MPOLEHTOB - WUCMOMHUTENSM, Tpuauatb MPOLEHTOB - M3roToBUTENAM (OHOrPaMM Unu
ayovoBuM3yanbHbIX  Mpou3BedeHun. PacnpegeneHne  BO3HArpaXkgeHWst Mexay KOHKpPETHbIMW - aBTopamuy,
WCMOMHUTENSAMW, WU3rOTOBUTENAMM  (DOHOrpamMM  WUNU  aygMoBM3yasibHbIX  MPOM3BELEHUA  OCYLLECTBMSETCH
NPOMNOpPLMOHanbHO  (PaKTUYECKOMY WCMOMb30BaHNK COOTBETCTBYIOLLMX (DOHOrpaMM wnuv  ayauoBuayanbHbIX
npoussegeHnii. MNMopsagok pacnpegeneHs BO3HArpaXxaeHUs M ero BbiMnaTtbl ycTaHaBnvBaeTcs [MpaBUTensCTBOM
Poccuiickon depepaumu.

4. CpeactBa pgns  BbiNfaTbl  BO3HarpaxaeHust 3a CcBOOOOHOE BOCMPOM3BEAEHME (POHOrpaMm U
ayavoBM3yarbHbIX NMPOU3BEOEHUIA B NIMYHBLIX LENsiX He B3MMAalTCs C U3roTOBUTENEN TOro obopyooBaHUA M Tex
MaTepuanbHbIX HOCUTENEN, KOTOPbIE SABMATCA NPeaMeToOM 3KCMopTa, a Takke C U3roTOBUTENEN U UMMNOPTEPOB
npodeccuoHanbHoro obopynoBaHusl, He NpegHa3Ha4YeHHOro 418 UCMONb30BaHMSA B LOMALLHUX YCMOBUSIX.

Cratbs 1246. [ocynapCTBEHHOE perynnpoBaHue OTHOLLEHWIN B cchepe MHTENNEKTyanbHON COBCTBEHHOCTU
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1.B cny4dadax, npeayCMOTPEHHbIX HAaCTOALLUM Kogekcom, nsgaHue HOPMaTUBHbIX NMPaBOBbIX aKTOB B LIENAX
perynmupoBaHusa OTHOLLEHMI B ccbepe MHTeﬂﬂeKTyaJ'leo% COBCTBEHHOCTU, CBSI3aHHbIX C 0ObEKTamMu aBTOPCKNX U
CMEXHbIX npas, ocywlecTBndaeT yI'IOJ'lHOMOLIeHHbIIZ cbe,qepaanbuZ opraH NCMNONHUTENBHON BnacTu,
OcyLIJ,eCTBJ'IﬂPOLLI,I/IIZ HOpPpMaTUBHO-MPaBOBOE perynmposaHne B cd)epe ABTOPCKOro rnpasa n CMeXxHbIX npas.

2. B uensx perynmnpoBaHuA OTHOLWLEHMA B ccbepe MHTeﬂﬂeKTyaﬂbHOVI COBCTBEHHOCTU, CBSA3@HHbIX C
I/I306peTeHVI$|MI/I, none3HbiIMn Moagendamun, npoMbILLNEHHBIMU o6pa3L|,aM|/|, nporpaMmmamn  anda OBM, 6aszamu
OaHHbIX, TONnonornamMn UMHTErparibHbiX MWKpPOCXEM, TOBaApPHbIMM 3HaAKaMM W 3HaAKaMu 06CJ'Iy)KVIBaHI/I$|,
HanmMeHoOBaHNAMMN MECT TMPOUCXOXOEHNA TOBApPOB, yI'IOJ'lHOMOLIeHHbIIZ cbe,u,epaanblVl opraH NCNOMHUTENBHOMN
BIacTu, Ocyl.l.l,eCTBJ'IFHOLLI,I/IIZ HOPMaTMBHO-MpaBOBOE peryrmposaHne B ccbepe MHTeﬂﬂeKTyaﬂbHOVI CcoBCTBEHHOCTN,
yTBEpXaaet (bOprI OOKYMEHTOB (3aF|BOK, 3asiBMEHUN, BO3pa)KeHI/IIZ, xogatamcte Mt T.ﬂ.), ABNAKLNXCA
OCHOBaHMeM AOnd ocywiecTBrieHna pnan4eckn 3Ha4nMbIiX nencTenn, YKa3aHHbIX B MYHKTE 3 HacToslLen cTaTtbH,
yCTaHaBInMBaeT MNnpaBuiia coCtaBlieHUd U nogayun ykasaHHbIX OOKYMEHTOB, npasuna un nopagok nx pacCMOoTpeHud,
BKITlOYaoLne KpUutepun npuHATUA peLueHvu7| no pegylrnbTataMm pacCMOTPEHUA YKa3aHHbIX OOKYMEHTOB, a TaKkKe
n3gaetT apyrme HopmatmBHbIe NpaBoOBbl€ aKTbl B Clty4vadx, NnpeayCMOTPEHHbIX HAaCTOALL MM Koaekcom.

3. }Opm,qvlqecm 3Ha4YMMble OENCTBUS NO rocyp,apCTBeHHon perncrtpauunmn M3O6peTeHVIl7I, nonesHbIX Mogernen,
NPOMbILLUITEHHbIX 06pa3LI,OB, nporpamMmm Aand OBM, 6a3 gaHHbIX, TONonorum MHTErparnbHbIX MUKPOCXEM, TOBAPHbIX
3HAaKOB N 3HaAKOB o6cny>|<v|Bava, HaUMEHOBaHUN MeCT NPOUCXOXOEHNA TOBAPOB, BKIOYad npmemMm n 3KCnepTnsy
COOTBETCTBYHOLLKMX 3aABOK, NO Bbla4e NaTteHTOB U CBUOETENIbCTB, YOOCTOBEPAOLNX UCKIHYUTENTbHOE MNMpaBo UX
obnapaTenen Ha Takue pe3ynbTaTtbl I/IHTeJ'lJ'IeKTyaJ'IbHOIZ 0EeATENIbHOCTU U Ha Takue cpencTtBa nHamsmngyanniaudum,
a B CnydasXx, npeyCMOTPEeHHbIX 3aKOHOM, TakKKe UHble 0encTBus, CBA3aHHbIE C HpaBOBOVI oxpaH0|7| pesyrnbTaTtoB
I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OedATenbHOCTM UM CcpeacTts  uvHOuBMAyanmsauumn, OCylwlecTBndeT cbep,epaanbu?l opraH
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WCMNOMHUTENBHOWM BNAcTV NO MHTENSeKTyanbHon coOCTBEHHOCTU. B criyyasix, npegycMoTpeHHbix ctatesammu 1401 -
1405 Hactosiwero Kopekca, ykasaHHble B HaCTOALWEM [MyHKTe [OEeWUCTBUS MOryT OCYLLEeCTBAATbL Takke
heneparnbHble opraHbl UCMOMHUTENLHOW BNacTu, yrnonHoMouyeHHble MNMpasutensctBoMm Poccuiickon deaepauun.

4. B OTHOWEHUN CENEKLMOHHbIX OOCTMXEHUN PYHKUMW, yKasaHHble B MyHKTax 2 U 3 HacToslen cTaTby,
OCYLLEeCTBNAOT  COOTBETCTBEHHO  YMOMHOMOYEHHbIN  defeparnbHblii  opraH  UCMOMHUTENbHOWM  BriacTw,
OCYLLEeCTBNALLMIA HOPMATUBHO-NPABOBOE perynmpoBaHue B cpepe cenbCckoro Xo3amncTaea, 1 oeaepanbHbli opraH
VCMONMHNTENBHOW BNACTU MO CEeNEeKLMOHHbIM JOCTUXKEHUSIM.

5. MpaButensctBo Poccuiickon depepaumm BrnpaBe ycTaHaBNMBaTb CTaBKW, MOPSAOK U CPOKU BbiNnaThbl
BO3HarpaxaeHusi 3a cnyxebHble n3o0peTeHus, cryxebHble MOonesHble MOLENW, CryXeOHble MPOMbILUIIEHHbIE
obpasubl. [laHHble CTaBkM, NOPSAOK U CPOKM MPUMEHSIIOTCA B criyvae, ecnu pabortogatenb M paboOTHMK He
3aKMYMNM JOroBOp, YCTaHaBMMBAKOLWUA pasMep, YCroBMS M NOPSOOK BbiMnaTbl BO3HArpaxaeHus 3a crnyebHoe
n3006peTeHne, cny>xebHyt0 NONe3Hy MOAENb, CNYKeOHbIN NPOMbILLNEHHbIN 06pa3seL.

6. NpaeutenbctBo Poccurickon Penepaumm Bnpase yCcTaHaBNMBaTb MUHMManbHbIE CTaBKK, NOPSIAOK cOopa,
pacnpeaeneHnst 1 BbinnaTbl BO3HArpaXKaeHus 3a oTAaeNbHble BUAbl MCNOMb30BaHUA NPou3BeaeHWIA, UCMONHEHNA 1
PoHOrpaMm B Criyyasix, ecriv B COOTBETCTBUM C 3aKOHOM UCMOMb30BaHWE TaKUX pe3ynbTaToOB UHTENMNeKTyanbHOon
OesTenbHOCTU OCYLLECTBSIETCA C cornacua npasoodnagatenen u ¢ BbiNaTon UM BO3HArPaXKaeHUs.

MpaeuTtenbcTBo Poccuiickon Penepaumm Bnpaee yCTaHaBnMBaTb CTaBKM BO3HarpaxaeHus, nopsagok coopa,
pacnpefeneHnss 1 Bbinnatbl BO3HaArpaxgeHust 3a MUCrofb3oBaHWE MPOU3BEAEHWUN, UCMONHEHUN U boHOorpamm B
cnyyasix, eCnu B COOTBETCTBUM C 3aKOHOM MUCMOSb30BaHNE TakUX pe3ynbTaToOB UHTEMNEKTyanbHON AeATeNbHOCTH
ocyuiectBnsieTca 6e3 cornacusi npasoobnagarenemn, HO C BbIMAATON MM BO3HArPaXKaEHUS.

Cratbs 1247. [NaTeHTHblE MOBEPEHHbIE

1. BegeHuve gen ¢ degeparnbHbiM OpraHoM UCMOMHUTENBHOW BNACTU NO UHTENNEKTyanbHONW COOCTBEHHOCTU
MOXET OCYLLLECTBNATLCS 3asiBMTENEM, NpaBoobnagateneM, MHbIM NIULLOM CaMOCTOATENBHO, UMM Yepe3 NaTeHTHOro
NOBEPEHHOro, 3aperncTpupoOBaHHOIO B YKa3aHHOM heepanbHOM opraHe, Unu 4epes UHoro npeacraBuTens.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. [paxgaHe, NOCTOSHHO nNpoOXMBawwWMe 3a npegenamu Tepputopun Poccurckon degepaumn, un
WHOCTpaHHbIE lopuaudeckne nuua BeayT gena ¢ defepanbHbiM  OpraHoM  WCMOMHUTENbHOW BRactu Mo
WHTENMNEeKTyanbHOMW CODOCTBEHHOCTM Yepe3 NaTeHTHbIX MOBEPEHHbIX, 3aPErMCTPUPOBaAHHbIX B  yKa3aHHOM
denepanbsHOM opraHe, ecnv MexayHapoaHsiM JoroBopoM Poccunckon ®efepanum He npegyCMOTPEHO MHOe.

Ecnu 3asBuTenb, npaBoobnagartenb, MHOE NUUO BedyT Aena ¢ denepanbHbIM OpraHoM UCMONTHUTENbHOM
BMacTV MO WHTENNEKTyanbHON COOCTBEHHOCTM CaMOCTOATENbHO WK Yepe3 MpPencTaBUTENS, He SBMSOLLErocs
3aperMcTpMpoBaHHbIM B yKa3aHHOM beaepanbHOM OpraHe MaTeHTHbIM MOBEPEHHbIM, OHWM 00si3aHbl MO
TpeboBaHMIO yKa3aHHOro chefdepanbHOro opraHa coobWwnTb agpec Ha Tepputopun Poccuickon ®enepauun ons
nepenucku.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

MonHoMo4YMa NaTEHTHOrO MOBEPEHHOIO UMK MHOMO NPeACcTaBUTEeNS YAOCTOBEPSATCA JOBEPEHHOCTLIO.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B KayectBe nNaTEHTHOro MOBEPEHHOr0 MOXET OblTb 3aperucTpupoBaH rpaxaaHuH Poccuiickon
depepaummn, NOCTOSIHHO MPOXUBAKOLWNA Ha ee Tepputopun. [Opyrme TpeboBaHWs K MAaTEHTHOMY MOBEPEHHOMY,
nopsigoK ero artrectauum M perncTpaumu, a Takke ero npaBoMoO4Msi B OTHOLLEHMM BedeHUs Aerl, CBSA3aHHbIX C
NpaBoOBOM OXPaHOW pes3ynbTaTOB WHTENNeKTyanbHOW [AedaTenbHOCTM W CpPeacTB  WHAMBMAYyanusauuu,
yCTaHaBMNMBalOTCS 3aKOHOM.

Cratbs 1248. Cnopsbl, CBSA3aHHbIE C 3aLLMTON UHTEMEeKTyanbHbIX Npas

1. Cnopbl, CBsi3aHHble C 3alWMTON HapyLEHHbIX WKW  OCMOPEHHbIX WHTENMeKTyarnbHbIX MNpas,
paccMmaTpuvBaloTCA M pa3peluatoTcs cyaom (MyHKT 1 ctatbu 11).

2. B cnyyasx, npegycMoTpeHHbIX HacTosAwmum Kogekcom, 3alumTta MHTenNnNekTyanbHblX npaB B OTHOLLEHMSIX,
CBSI3aHHbIX C Nodayen M pacCMOTPEHMEM 3asiBOK Ha Bblgayy MaTeHTOB Ha M300peTeHusl, nonesHble Moaenwu,
NPOMbILLMEHHbIEe 0OpasLbl, CENEKUMOHHbIE JOCTUXEHWS, TOBapHbIe 3HaKW, 3HaKM 0OCMNyXXMBaHUS U HAMMEHOBaHMUS
MECT MpOVCXOXOEHWUS TOBapoB, C [OCY4ApCTBEHHOW perncrpauven 39TUX pes3ynbTaToB WHTENMeKTyanbHou
OeATenbHOCTM W CpPeAacTB  MHAMBMAyanusauuu, C  Bblgayeri COOTBETCTBYIOLLMX MpaBOyCTaHaBMMBAOLLMX
OOKYMEHTOB, C OCMapvBaHveM npefocTaBneHns 3TUM pesyrbTaTaM M CpeAcTBaM MPaBOBOW OXpaHbl UMU C ee
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npekpalwieHmeM, OCYLLEeCTBNSAeTCS B agMWHUCTPaATMBHOM nopsake (MyHKT 2 cTtatbn 11) COOTBETCTBEHHO
denepanbHbIM  OpPraHOM  WCMOMHUTENbHON BRAcT MO WHTENMekTyanbHoW CcoBCTBEHHOCTU W dheaepanbHbIM
OpraHom WCMOSTHUTENBHOW BIacTu NO CENeKUMOHHbIM JOCTWKEHUSAM, a B CnydasX, NpeayCMOTPEHHbIX CTaTbaMu
1401 - 1405 Hactosiwero Kopekca, penepanbHbIM OpraHOM WCMOMHUTENbHOW BMAAcTW, YMNONHOMOYEHHbIM
MpaButenbctBoM Poccunckon ®epgepauum (NyHKT 2 ctatbn 1401). PelwleHns aTux opraHoB BCTynaroT B CuUry CO
AHA NpuHATMSA. OHM MOryT ObITb OCNOPEHbI B Cye B YCTAHOBNEHHOM 3aKOHOM MOPSiaKe.

3. MNpaBuna paccMOTPeHUs1 N paspeLleHns CropoB B Nopsake, yKasaHHOM B MYHKTE 2 HacTosILen craTb,
denepanbHbIM OpraHoM MCMNOSTHUTENBHOW BNAacTy No UHTENMeKTyanbHON COBCTBEHHOCTH, a Takke dheaepanbHbIM
OpraHoM UCMOMHUTENbHOM BNAcT NO  CENEeKUMOHHbIM [OCTWXEHUAM YCTaHaBIIMBAKOTCA COOTBETCTBEHHO
deneparnbHbIM OpraHOM UCMONHUTESNBbHOM BMacTh, OCYLLECTBNSALWUM HOPMaTUBHO-NPaBOBOE PeryriMpoBaH/e B
chepe  WHTemnnekTyanbHOW  COOCTBEHHOCTW, W  edeparnbHbiM  OPraHOM  WUCMOMHUTENbHOW  BRacTw,
OCYLLECTBNSAIOLWNM  HOPMaTUBHO-NPAaBOBOE  perynuposBaHne B cdepe cenbckoro xossnctea. [pasuna
pacCMOTPEHNS N paspelleHnss B YKa3aHHOM B MyHKTe 2 HacTosilen cTaTbM NOpsiAke CropoB, CBA3AHHLIX C
CeKpeTHbIMM N306peTeHNs MU, yCTaHaBNUBAKOTCSA YNONHOMOYEHHbIM OpraHoM (MyHKT 2 ctaTtbn 1401).

(B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CtaTtbsa 1249. MNaTeHTHble N UHble NOLLUMNUHbI

1. 3a coBepLUeHME HOPUANYECKM 3HAYUMbIX OEWCTBUMA, CBA3AHHbLIX C MATEHTOM Ha M300OpeTeHMe, NOoMesHyto
MoenNb, MPOMbILIIEHHBIN 0Dpasey, WM  CenekuMOHHOEe [OOCTWXKEHME, C TOCyOapCTBEHHOW perncrpauunen
nporpaMmmbl Ana 3BM, 6a3bl OaHHbIX, TOMOMOMMW WHTErpanbHOM MUKPOCXEMbl, TOBApHOrO 3Haka M 3Haka
obCnyXnBaHWsi, C TrOCYOApCTBEHHOW perncTpauven wu nNpefoCTaBlEHUEM  UCKIHYUTENBHOTO MpaBa Ha
HaMMeHOBaHMe MecTa MNPOUCXOXAEHUs ToBapa, a Takke C [rOoCyLapCTBEHHOW perucTpauuven nepexona
WCKINIOYUTENBHbIX MpaB K APYrnM nuuam, ¢ rocyadapCTBEHHOW pernctpaumeint sanora aTux npas U NpeaocTaBneHud
npaesa WCMOMb30BaHUA pe3ynbTaToOB WHTEMMEeKTyanbHOW OeATenbHOCTU WNU CPeacTB uHAauBMAyanusauum no
[J0roBopy, B3UMalOTCA COOTBETCTBEHHO NATEHTHbIE U MHbIE MOLUSUHBI.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNepeyeHb topnandeckm 3Ha4YMMbIX OENCTBUA, KOTOpbIE CBSI3aHbl ¢ NnporpaMmmon ans OBM, 6a3oin aaHHbIX
1 TOMNoMnornen NHTerpanbHOM MUKPOCXEMbI 1 3a COBEPLUEHNE KOTOPbIX B3UMAtOTCA roCyAapCTBEHHbIE NOLUMUHBI, UX
pasMepbl, MOPSOOK M CPOKM ynnaTbl, a TakKe OCHOBaHUSA AN OCBOOOXOEHWs OT ynnaTtbl rocy4apCTBEHHbIX
MOLUMMH, YMEHbLUEHUS MX pasMepoB, OTCPOYKU ynnaTbl UMM BO3BpaTa YCTaHaBMMBAKOTCA 3aKOHOOATENbLCTBOM
Poccunckon ®enepaumm o Hanorax n cbopax.

lMepeyeHb WHBbIX, KpOME yKa3aHHbIXx B ab3aue MNepBOM HACTOSLIEro MNyHKTa, HPUOUYECKM 3HAYUMbIX
OENCTBUIA, 3a COBEPLUEHNE KOTOPbIX B3MMAOTCS NATEHTHbIE U UHbIE MOLUMMHLI, UX pa3Mepbl, NOPSO0K U CPOKK
ynnarbl, @ Takke OCHOBaHWSA Afsi OCBODOXAEHMSA OT ynnarbl MOLIMH, YMEHbLUEHMS MX pPa3MepoB, OTCPOYKU KX
ynnaTbl Unv Bo3BpaTa ycTtaHasnueatotcs [pasutensctBoMm Poccuiickon deaeparmu.

(B pea. PegepanbHoro 3akoHa ot 30.06.2008 N 104-93)

Cratba 1250. 3awuta uHTENneKTyanbHbIX Npas
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. WHTennekTyanbHble MpaBa 3aluwatoTca crnocobamu, npefycMOTPeHHbIMKU HactoswmM Kogekcom, ¢
Yy4eTOM CYLLLECTBA HapyLUEHHOro Npaea v NocneacTBMN HapyLLeHMs 3TOro npaea.

2. [lpepycmoTpeHHble HacToswmm Kogekcom Crnocobbl  3aliMTbl  MHTEMMEKTyalNbHbIX MpaB  MOryT
NpUMeHATLCA No TpeboBaHW npaBoobnagartenen, opraHusauui Mo YNpaBreHUO NMpaBaMu Ha KOMFEKTUBHOMN
OCHOBE, a TaKkKe MHbIX NUL, B CryYasix, yCTaHOBMEHHbIX 3aKOHOM.

3. lNpegycmoTpeHHble HacToAwmMM KogekcoM mepbl OTBETCTBEHHOCTU 3a HapyLUeHWEe WHTENMeKTyanbHbIX
npaB nognexar MNPUMMEHEHMIO MPU HaNMYUM BWHbI HApPYLUMTENsl, €CNN WHOE HE YCTAHOBMIEHO HACTOSALLMM
Kogekcom.

OTcyTCTBUE BUHBI JOKa3bIBAETCS JIMLOM, HapyLUMBLUUM UHTENEKTYanbHble NpaBa.

Ecnu nHoe He ycTaHoBneHo HacToswmmM Kogekcom, npegycMoTpeHHble NoAnyHKTOM 3 nyHkTa 1 v nyHKTOM 3
ctaTtbn 1252 HacToswero Kogekca Mepbl OTBETCTBEHHOCTU 3@ HapyLLEHWE UHTENNEKTYarnbHbIX Npas, AOMyLEeHHOE
HapylMTeneM Mpu  OCYLLECTBNEHMM UM MNPeanpuUHUMATENbCKON AEeSATENbHOCTU, NOAnexaT MNPUMEHEHUIO
HE3aBMCMMO OT BWHbl HapyLIUTENsl, ECNN Takoe NULO He AOKaXKET, YTO HapyLUEHWEe WHTENNeKTyarnbHbIX NnpaB
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Npou3oLWNo BCNeacTBME HENpPeogofnMMON CuMbl, TO €CTb YpesBbl4alHbIX U HenpeaoTBpaTUMbIX MPU AaHHbIX
yCcnoBusix 06CToATENbCTB.

4. JInuo, K KOTOPOMY MNpu OTCYTCTBUM €ro BMUHbI MPUMEHEHbI NPeayCMOTPeHHbIE NoAnyHKTaMu 3 1 4 nyHkTa 1
n nyHkTom 3 ctatbu 1252 HacToswero Kogekca Mepbl 3aliuTbl MHTENNEKTyanbHbIX npas, BNpase MnpeabsBuTb
perpeccHoe TpeboBaHMe O BO3MELLEHMNN MOHECEHHbIX YObITKOB, BKMOYas CyMMbl, BbiMfla4eHHble TPeTbUM N1uam.

5. OTcyTcTBME BUHbI HapywuTens He ocBoboxaaeT ero oT 06s3aHHOCTM MpeKpaTUTb HapylleHue
WHTENmeKTyanbHbIX MNpaB, a Takke He MWCKINIoYaeT MNPUMEHEHMEe B OTHOLIEHUW HapyLUUTEens Takux Mep, Kak
nybnvkaumsa pelleHns cyaa O OOMyLEeHHOM HapyweHun (nognyHkT 5 nyHkta 1 crtatbm 1252), npeceyeHue
OEeVCTBUM, HapyLlaloWmnX MWCKMIoYUTENbHOE MpaBO Ha pesynbTaT WHTEnNneKkTyanbHOW AeATenbHOCTU WU Ha
CpeAcTBO MHAMBUAyanusaumn nubo cosgaroLmx yrposy HapyLleHWst Takoro npasa (MOAMNYHKT 2 nyHkTa 1 crtaTbu
1252), n3bATME M YHUUTOXEHUE KOHTpadhaKTHbIX MaTepuarnbHbIX HOocuTenemn (NoanyHKT 4 nyHkra 1 ctatbn 1252).
YKasaHHble 0eNCTBUSA OCYLLECTBNSAIOTCA 3@ CHET HapYyLUUTENS.

Cratbsa 1251. 3awura NUYHbIX HEMMYLLECTBEHHbLIX NPaB

1. B cnyyae HapylleHWss NUYHbIX HEMMYLLECTBEHHbLIX MNpaB aBTOpa WX 3allMTa OCYLLECTBASETCH, B
YacTHOCTU, MyTeM MNPU3HaHUA NpaBa, BOCCTAHOBMNEHWSI MOMOXEHWs, CYyLLeCTBOBaBLUEro A0 HapylleHWs npasa,
npecevyeHns OeNCTBUA, HapyLLaloLWmnX NpaBo UNu co3gatoLlmnx yrposdy ero HapyLlleHUs, KoMrneHcaumm MoparbHOro
Bpeaa, nybnukauum pelieHunst cyaa o ONyLEHHOM HapyLLIEHUN.

2. lNMonoxeHus, npegyCcMOTPEHHbIe MYHKTOM 1 HACTOsLLEn CTaTbU, NPUMEHATCA Takke K 3aliuTe npas,
NPeayCcMOTPEHHBbIX NyHKTOM 4 ctaTbn 1240, nyHkTOM 7 cTtatbn 1260, nyHKTOM 4 cTaTtbn 1263, nyHKTOM 4 cTaTtbu
1295, nyHktom 1 ctatbu 1323, nyHktom 2 ctatbu 1333 M nognyHKTom 2 nyHkta 1 ctatbm 1338 HacTosLiero
Kogekca.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. 3awmTa vectu, OOCTOMHCTBA W [erOoBOW penyTauuy aBToOpa OCYLLECTBNSAETCA B COOTBETCTBMMU C

npasunamu ctaten 152 HacToswero Kogekca.

Cratbsa 1252. 3awmra UCKMOYUTENbHBIX NPaB

1. 3awmta UCKMIOYUTENBHBIX MPaB Ha pe3ynbTaTbl UHTENNEKTyanbHOW OeATENbHOCTM U Ha cpeacTsa
MHAMBMOyanm3aumMm OCYLLECTBMAETCH, B YacCTHOCTM, NyTeM MNpPeabsiBiEHUs B MOPSAKe, NPeLyCMOTPEHHOM
HacTosawmm Kogekcom, TpeboBaHus:

1) 0 NpM3HaHUK Npaea - K N1uy, KOTOpPoe OTPMLAET UMM MHLIM 0OpPa3oM He MPU3HAET MpaBo, Hapylasi TeM
caMbIM UHTEpeChl NpaBoobnagartens;

2) 0 npeceyeHMn LENCTBMI, HapyLUaloLWMX MpaBO WM CO3[AKOWMX Yrpo3y €ro HapylleHwus, - K nuuy,
COBepLIalLLEMy Takne OENCTBMSA UMW OCYLLIECTBNSAOLWEMY HEOOX0OMMbIE NPUrOTOBIEHUS K HAM, @ Takke K MHbIM
nuuam, KoTopble MOTyT Npeceyb Takue OeNCTBUS;

3) 0 BO3MelleHMN YOBITKOB - K Nuly, HEMPaBOMEPHO MCMONb30BaBLUEMY Pe3ynbTaT WMHTENNEKTyarnbHON
OEeATenbHOCTU WM CPEeACTBO  MHAMBMAyanu3aumm ©0e3 3ak/i4eHus CormnalleHuss ¢ npaeBoobnagarenem
(6e3poroBopHoOe MCMOMb30BaHWe) MO0 WHbBIM 00pasoM  HapyLUMBLUEMY €ro  MWCKIIOYMTENBbHOE MNpaBoO U
NpUYVHUBLLEMY eMy yuiepb, B TOM YMUCIe HapyLluMBLUEMY €ro MpaBO Ha BO3HArpaXgeHue, npeaycMOTPEHHOEe
ctatben 1245, nyHkrom 3 ctatbn 1263 n ctatben 1326 HacTosiwero Kogekca;

4) 06 M3BLATUM MaTepuanbHOrO HOCUTENS B COOTBETCTBUM C MYyHKTOM 4 HAcTOSAWEW CcTaTbM - K ero
N3roTOBUTENIO, nmnopTepy, XpaHuTento, nepeBO34KKy, npogasuy, WHOMY  pacnpoCTpaHuTENIo,
HegoOpocoBECTHOMY NpuobpeTaTento;

5) o nybnukaumm peweHuMs cyga O [OMNYLWEHHOM HapylweHUM C YyKasaHWeM [AeNCTBUTENbHOrO
npaBoobragaTens - K HAPYLUUTEN UCKMIOYUTENBHOIO Npasa.

(n. 1 B peq. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. B nopsigke obecnevyeHnss ncka no Aeny O HapyLEeHUW WCKITHYUTENBHOIO npaBa MOryT ObiTb MPUHATHI
copa3MepHble 0ObemMy UK xapakrepy MpaBOHapyleHuss obecneyutenbHble Mepbl, YCTaHOBIIEHHbIE
npovueccyarnbHbIM 3aKOHOOATENLCTBOM, B TOM YMCIEe MOXET ObiTb HanoOXeH apecT Ha maTepuarnbHble HOCUTENMN,
obopygooBaHMe M MaTepuanbl, 3anpeT  Ha  OCYLUEeCTBIIEHME  COOTBETCTBYHWOLIMX  AEWCTBUA B
MHOPMALIMOHHO-TENEKOMMYHUKALMOHHBIX CETHAX, €CNM B OTHOLEHMU Takmx MaTepuasnbHbIX HOCUTENEN,
obopynoBaHUst U mMaTepuarnioB UM B OTHOLUEHUWM TakKUX OENCTBUA BbIABUHYTO MNPEONnofioKEHUWE O HapyLleHun
NCKIMIOYMTENBHOrO NpaBa Ha pe3yrnbTaT UHTENNEKTYanbHOM OEATENbHOCTM U HA CPedcTBO UHAMBUAYaNu3aLmn.
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(n. 2 B peqg. ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. B cnyyasix, npegycMOTpeHHbIX HacToswmM Kogekcom ana  OTAENbHbIX  BUAOB  pes3ynbTaToB
WHTENMNEKTyanbHOW AeATENbHOCTU WM CPeacTB MHOVBMAYanu3auuu, NMpu HapyLleHMU UCKIYUTENBHOrO npasa
npaBoobnagaTtens BNpaBe BMECTO BO3MELLEHUSA YObLITKOB TpeboBaTb OT HapylIMTeNs BbiMnaTbl KOMNEHcCAUUnN 3a
HapyLleHre yka3aHHoro npaesa. KomneHcaumsi nognexuT B3bICKaHUIO NpW JOKa3aHHOCTU dhakTa NpaBoHapYyLLUEHUS.
Mpn sTom npaBoobnagatenb, oOpaTMBLUMICA 3a 3aWUTOM MNpaBa, OCBOOOXAAeTCs OT AOoKasblBaHUSA pasmepa
NPUYNHEHHBLIX EMY YObLITKOB.

Pasvep koMneHcaumv onpegensieTca cydoMm B Mpedenax, YCTaHOBIEHHbIX Hactoswmm Kogekcom, B
3aBMCMMOCTM OT XapakTepa HapyLeHUss U MHbIX OBCTOATENbCTB Aena C ydeTom TpebOoBaHUM pasyMHOCTU U
crnpaBegMBOCTH.

Ecnv ogHMM OencTBMEM HapylUeHbl NpaBa Ha HECKOMbKO pe3ynbTaTOB MHTENNEKTyanbHON AeATenbHOCTU
WNn cpencTs MHAMBMOyanu3auuMu, pasmep KOMMEeHcauuu OnpeaensieTcd CyAOM 3a KaXabli HernpaBOMEPHO
ncnonb3yembli pe3ynbTaT MHTENNeKTyanbHON AeATeNnbHOCTU UMW CPeAcTBO MHAavBuMAayanusauun. pyn atom B
crny4ae, ecnv npaBa Ha COOTBETCTBYHOLLME pe3ynbTaTbl UK CPEACTBA MHOMBMAYaNM3auum npuHagnexar ogHoOMy
npaBoobnagaTento, 06N pa3mep KOMMEHCaUUM 3a HapyLleHMe NpaB Ha HUX C yYETOM XxapakTepa U NOCneacTBui
HapyLUeHMs1 MOXET ObITb CHWKEH CYyAOM HWXKe MpPenenoB, YCTAHOBMEHHbLIX HAcTOAWMM Kogekcom, HO He MOXeT
COCTaBNATb MEHEE NATUAECATUN NPOLIEHTOB CyMMbl MUHMMAarbHBIX Pa3MepoB BCEX KOMMEHCAUMN 3a JOMNYLLEHHbIE
HapyLleHus.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlNtoC: npuMmevaHue.

B cootBeTcTBMM C YacTbio TpeTben cTaTbn 32.4 KoAll PO koHdMCKOBaHHbIE 3K3EMMNIISIPbl KOHTPaaKTHbIX
npousesegeHnii unu oHorpamm MoryT BbiTb NepefaHbl obnagaTento aBTOPCKUX NPaB UM CMEXHbIX NpaB Mo ero
npocbbe.

4. B cnydyae, Korga W3roTOBIieHVE, pacrpoCTpaHeHVWe WU MHOe MWCMNOMb30BaHWe, a Takke WMMOPT,
nepeBo3ka WNM XpaHeHuMe MaTepuanbHbIX HOCUTENen, B KOTOPbIX BbipaXKeHbl pe3ynbTaT WHTEeNnneKkTyarbHOn
AEeATeNbHOCTM MUINU CPeacTBO WHAMBMAyanusauum, NpUBOASAT K HapyLUEHWO WCKIIOYUTENBHOro npaBa Ha Takou
pe3ynbTaT Uy Ha Takoe CpeacTBO, Takue matepuarbHble HOCUTENW CHUTaKTCS KOHTPadakTHbIMU U MO PeLLeHuto
cyda noanexart m3bATMIo M3 obopoTa M yHUUYTOXEeHUo 6e3 Kakom Obl TO HU ObINO KOMMEeHcauuw, ecrnv WHble
nocneacTBusl He NPeAyCMOTpPeHbl HacTosWwmM Kogekcom.

5. Opyaus, obopygoBaHue MM MHble CPEeACcTBa, MaBHbIM 06pa3oM MCnonb3yemble Unn npegHasHayYeHHble
ONS COBEpPLUEHNS HapyLUEHWsi UCKIMIOYUTENbHBIX NPaB Ha pesynbTaTbl UHTENNEKTyanbHOW AeATenbHOCTM U Ha
cpeAcTBa MHAMBUAyanu3auuum, No peLleHuo cyaa Mnoanexar U3bsaTUIo M3 obopoTa M YHUHTOXKEHUIO 3a CYeT
HapyLUUTENS, ECN 3aKOHOM He MpedyCcMOTPeHO ux obpalleHre B goxog Poccuickon ®egepavmn.

(B pea. PegepanbHoro 3akoHa ot 31.12.2014 N 530-93)

6. Ecnu pasnuuHble cpeactsa uHavBMayanusaumm (pupmMeHHoe HavMeHOBaHWe, TOBapHbIA 3HakK, 3Hak
obCcnyxmBaHusl, KoMMmepyeckoe 0oOO03HavyeHVe) OKasblBaloTCs TOXAECTBEHHbIMW WMAW CXOOHbIMW [0 CTeneHu
CMellieHVs U B pe3yrnbTaTe Takoro TOXAeCTBa UM CXoAcTBa MOryT ObiTb BBeAeHbl B 3abnyxaeHne notpedbutenu u
(Mnu) KoHTpareHTbl, NPENMyLLECTBO MMEeeT CPEACTBO MHAMBMAYanusauuv, UCKIIOYMTENbHOE MpaBoO Ha KOTopoe
BO3HUKITO paHee, NMBO B Criydasix YCTaHOBNEHUS KOHBEHLMOHHOMO MNW BbICTABOYHOrO MpuopuTeTa CpeacTBO
WHAMBMAOYanusauum, KOTopoe umeeT 6onee paHHUIA NpuopuTeT.

Ecnu cpegctso wmHAMBMOyanusauMu M MPOMbILUSIEHHBIN OOpasel, OKasbiBalTCA TOXOAECTBEHHbIMU WK
CXOOHbIMW [0 CTEMEHU CMeLleHUst 1 B pesynbTaTe TaKoro TOXAECTBa WM CXOACTBa MOryT ObiTb BBeAEHbl B
3abnyxaeHne notpebutenu M (UNW) KOHTpareHTbl, MPEeMMyLLEeCTBO MMeeT CPeACTBO MHAMBMAYyanusauuv Wnu
NPOMbILLMEHHbIV O0bpaseLl, WCKNoUYMTENbHOEe NPaBO B OTHOLUEHUW KOTOPOro BO3HMKIO paHee, NMbO B crnyyasix
YCTaHOBMEHUS] KOHBEHLIMOHHOrO, BbICTABOYHOrO WM WMHOMO MpuoputeTa CPeACcTBO WHAMBMAyanusaumm wnu
NPOMbILLMEHHBIV 06pa3eLl, B OTHOLLEHUN KOTOPOro yCTaHOBMeH 6ornee paHHUA NpUopuTeT.

O6napgaTtenb Takoro MCKMOYMTENbHOrO NpaBa B NOpsiake, YCTaHOBMEHHOM HacTosAwmM Kogekcom, MoXeT
TpeboBaTb MpPU3HAHUSA HeAEeNCTBUTENbHbIM MNPEeAOoCTaBeHNs NPaBOBOM OXpaHbl TOBApHOMY 3HaKy, 3HaKy
0o6CnyXnMBaHusl, MNpPU3HaHWA HEeOeNCTBUTENbHbIM MaTeHTa Ha NPOMbILWMIEHHbIN 06pasel nMbo NOMHOrO WMK
YaCTUYHOro 3anpeTa UCMOoNb30BaHNA PUPMEHHOIO HAMMEHOBaHNS UM KOMMEPYeCKOro 0603HayYeHus.

[ns uenen HacToALLEro NyHKTa No4 YacTUYHbIM 3anpeToM UCMONb30BaHMA NOHMMAETCS:

B OTHOWEHUN (PUPMEHHOrO HaMMEHOBaHWS 3anpeT ero WCMoNb30BaHUSA B OMpederneHHbIX Buaax
AeATenbHOCTY;
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B OTHOLUEHUM KOMMep4Yeckoro oO03Ha4YeHWst 3anpeT €ero MCnonb3oBaHUsS B Npegenax OnpenereHHon
TeppUTOpPUM 1 (MNK) B ONpegeneHHbIX BUaax g4esaTerbHOCTU.

(n. 6 B peqg. ®enepanbHoro 3akoHa oT 12.03.2014 N 35-93)

6.1. B cnyyae, ecnv ogHO HapyleHWE WCKMKYUTENBHOMO MNpaBa Ha pe3ynbTaT WHTENNeKTyanbHowm
OEesATenbHOCTU UNN CPEACTBO UHAMBUAYaNU3aLMu COBEPLUEHO OENCTBMAMWU HECKONbKUX IML, COBMECTHO, Takue
nvua oTBeYvaloT nepes npasoobnagarenemM conuaapHo.

(n. 6.1 BBegeH ®eaepanbHbimM 3akoHoM OT 12.03.2014 N 35-93)

7. B cny4asx, korga HapyLlleHWe UCKMIOYMTENBHOrO NpaBa Ha pes3yrbTaT MHTEMMEKTyanbHON AeATENbHOCTH
WM Ha CPEACTBO MHOMBMAYyanu3auuv npu3HaHoO B YCTAHOBIIEHHOM MOpsiaKe HeAoOpPOCOBECTHOWM KOHKYPEHLMEN,
3aliMTa HapyLUEeHHOrO WUCKMIOYUTENBHOrO MpaBa MOXET OCYLLECTBAATLCA Kak crnocobamu, npenycMOTPEHHLIMU
HacTosawmm Kogekcom, Tak u B COOTBETCTBUM C aHTUMOHOMOSbHbLIM 3aKOHOLATENBCTBOM.

Cratbss 1253. Jluksupaums ropngn4eckoro nuua wun npekpaweHne aedternibHoCTM uHaAnBunayarnbHOro
npeanpnHnMmartend B CBA3U C HapyLleHNeM UCKIMKYNTENbHbIX NMpaB

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlNtoC: npuMmevaHue.

depepanbHbiM 3akoHOM 0T 05.05.2014 N 99-®3 c 1 ceHTs6psa 2014 roga ctatba 61 K PO usnoxeHa B
HoBOW pegakumn. Cnydaum NMKBUgauum Ipruandeckoro fimua no peLleHnio cya YCTaHOBIEHbI MYHKTOM 3 cTaTbn 61
KPO.

B cny4vyae, ecnun wpuanydeckoe Innmuo HeOO4HOKPaTHO WIu pr60 HapyLwaeT WUCKIMK4YUTenbHbIE MpaBa Ha
pes3ynbTaTthbl I/IHTeJ'IﬂeKTyaJ'IbHOIZ 0EeATEeNbHOCTU U Ha cpencTBa nHamsmayanmnsadmn, cya B COOTBETCTBUN C NMYHKTOM
2 ctatbk 61 HacTosiwero Kogekca npun Hann4nm BUHbI TakOro ropnan4ecKkoro numua B HapyLweHUn NCKIMKYNTENbHbIX
npaB MOXET NPUHATb pelleHne o ero nnKkBngauum no Tpe6OBaHI/IIO NPOKypopa. Ecnn Takne HapyLweHna gonyLleHbl
rpaxgaHnMHOM Mnpu OcCyLleCTBlIeHUNn UM npe,u,anHmmaTeanKon 0eATENIbHOCTN B KadecTtBe uHOMBUAOYallbHOro
npeanpuHnMmarend, OeATeNnbHOCTb rpaXaHuHa B KadecCTBe uMHAMBMOYallbHOro npenrnpuHnMatenada MOXeT ObITb
npekpawleHa npu Haln4dmm ero BUHbl B HapyLeHUU MUCKIKOYUTENbHbIX NMpaB Mo peweHnio Ui npuroBopy cyaa B
YCTaHOBJ1IEHHOM 3aKOHOM MNOpAaKe.

Cratbsa 1253.1. OcobeHHOCTU OTBETCTBEHHOCTU MHPOPMALMOHHOIO NOCpeaHMKa
(sBegeHa ®epepanbHbiv 3akoHoM 0T 02.07.2013 N 187-03)

1. Jlnuo, ocyuiecTenstoLLee nepegady marepuana B MHPOPMaLMOHHO- TENEKOMMYHUKALMOHHON CeTH, B TOM
yucne B cetn "UHTepHeT", NuUo, NpeaocTaBngaloLlee BO3MOXHOCTb pa3MelleHns maTepmana unv nHgopmMasmu,
HeobOXOAMMON AN ero MofyvYeHust ¢ MCNofb30BaHNEM MHAOPMALMOHHO-TENEKOMMYHUKALMOHHOW CETU, NULLO,
npegocTaBnsiollee BO3MOXHOCTb AOCTyna K mMaTepuany B 9TOW CeTU, - MH(POPMALMOHHLIA MOCPEAHUK - HeceT
OTBETCTBEHHOCTb 3a HapylUeHWe UHTeNneKTyanbHbIX NpaB B MH(OPMaLNOHHO-TENEKOMMYHUKALIMOHHON CeTU Ha
OOLWNX OCHOBaHMWAX, MPeOyCMOTPEHHbIX HacToswmM Kogekcom, nmpy Hanmmyum BUHBI C y4ETOM OCOOEHHOCTEMN,
YCTaHOBMEHHbIX MyHKTaMW 2 1 3 HaCTOSILLEN CTaTbu.

2. WHdopMaLMOHHbIN NOCPELHUK, OCYLLECTBASOLLMNA nepegady mMarepuana B
WH(OPMALIMOHHO-TENEKOMMYHUKALIMOHHON CETU, HEe HeceT OTBETCTBEHHOCTb 3a HapylUeHVe UHTEeNnekTyarbHbIX
npas, NpousoLleLlee B pesynbTarte 3Tov nepegayu, npyu ogHOBPEMEHHOM COGMIOAEHNM CNEAYIOLNX YCITOBUIA:

1) OH He ABNSAETCA UHMLMATOPOM 3TOW Nepedadn 1 He onpeaensieT nonyyarens ykasaHHOro matepuana;

2) OH He W3MEeHSIET yKasaHHbI MaTepuan npyu OKa3aHuW YCIyr CBA3M, 3a WCKITHYEHMEM W3MEHEHUN,
OCYLLIECTBNSAEMbIX AJ151 0OecnevyeHnss TEXHOMNOrMYECKOro npoLecca nepegadv matepuana;

3) OH He 3Han M He OOMmKeH Obln 3HaTb O TOM, YTO WUCMOSMb30OBaHWE COOTBETCTBYHOLIMX pe3ynbraTa
WHTENNEeKTyanbHOW AeaTenbHOCTU WnuM cpeactsa uHAMBMAyanusauuMu nuuoM, WMHULUMPOBAaBLUMM nepegady
MaTepuana, cofepXallero COOTBETCTBYWOLLME pe3ynbTaT WHTENMNeKTyanbHOW AeATerbHOCTU UnuM CpeacTBo
WHOUBMAYanuM3aumm, SBASeTCs HenpaBoOMEpPHbIM.

3. WHdopMauMoHHBIN nocpefHuK, MpeaoCcTaBnsoWMiA  BO3MOXHOCTL — pasMellleHnss Martepuana B
WH(OPMALIMOHHO-TENEKOMMYHMKALIMOHHON CETU, HEe HeceT OTBETCTBEHHOCTb 3a HapylUeHVe UHTEeNnekTyarbHbIX
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npas, npousoweglee B pesdyrnbrare pasMmelleHs B MHPOPMaLMOHHO-TENEKOMMYHUKALMOHHOW CeTn MaTepuarna
TPeTbMM FIMLUOM WIU MO €ro yKasaHuto, Npyv OOHOBPEMEHHOM cobniogeHun MHEOPMAaLMOHHBIM MOCPEAHUKOM
crneayoLwmnx yCroBui:

1) OH He 3Han M He OOmKeH Obin 3HaTb O TOM, YTO WCMOSMb30OBaHWE COOTBETCTBYIOLLMX pesynbTaTta
WHTENmeKTyansHoM AeATenbHOCTU WU CPEeAcTBa WHAMBUAyanusauun, codepXxalumxca B TakoM maTepuane,
ABNSAETCA HENPaBOMEPHbIM;

2) OH B cnyvae nonyyeHus B MNUCbMEHHOW dpopme 3asBneHWs npaBoobnagatens O HapyLlleHun
WHTENMeKTYyarnbHbIX MpaB C yka3aHnem CTpaHuubl canTa u (unn) ceteBoro agpeca B cetn "MIHTepHeT", Ha KOTOpbIX
pa3meLleH TakonW maTtepuarl, CBOEBPEMEHHO MPUHSAN Heobxoaumble M OOCTaTOuHble Mepbl ANs npekpalleHus
HapyleHUs WHTennekTyanbHbiXx npaB. [lepeyeHb HeOOXOAMMbIX W [OCTATOYHbIX Mep W MNOPSAOK KX
OCYLLECTBNEHUSI MOTYT ObITb YCTAHOBIEHbI 3aKOHOM.

4. K WHdopMaunoOHHOMY MOCPEOHUKY, KOTOPbIA B COOTBETCTBUW C HACTOSILLEN CTaTbel He HeceT
OTBETCTBEHHOCTb 33 HapylleHWe WHTEeNneKTyanbHbIX NpaB, MOryT ObiTb npeabsBreHbl TpeboBaHMA O 3awuTte
NHTeNnekTyanbHbIx NpaB (NyHKT 1 ctatbun 1250, nyHkT 1 cTatbm 1251, nyHkT 1 cTtatbm 1252 HacTosAwero Kogekca),
He CBSA3aHHble C MNPUMMEHEeHWeM Mep rpaXaAaHCKO-NPaBOBOM OTBETCTBEHHOCTW, B TOM 4ucne o6 yaaneHuu
NHOpPMaLMK, HapyLLaloLLEeR UCKTIOYUTENbHbIE NpaBa, Ui 06 orpaHWYeHnM JOCTYNa K HEn.

5. lNpaBuna HacTosLwen cTaTbh NPUMEHSIOTCA B OTHOLLEHUW UL, NPEAOCTaBNSOLWNX BO3MOXHOCTb AOCTyNa
K MmaTtepwany wnuM  uHdoOpMauuu,  HeobxoouMOW  Afnst  ero  MofyyYyeHuss C  WUCMOfib30BaHUEM
NHOPMALMOHHO-TENEKOMMYHMKALMOHHOWN CETU.

Cratbs 1254. OcobGeHHOCTH 3aLlLMThl NpaB NuLeH3naTa

Ecnv HapyweHue TpeTbuMM §MUAMU  UCKIOYUTENBHOrO MnpaBa Ha pe3ynbTaT  MHTENNeKTyarbHON
OEeATenbHOCTU UMW Ha CPeACTBO WHAMBUAYaNM3auun, Ha MCMONb30BaHUE KOTOPbIX BbldaHa WCKIOYUTENbHAas
NULIEH3Us], 3aTparMBaeT npaBa NuULEeH3naTa, Nnofly4eHHbIe UM Ha OCHOBAHWM NULIEH3MOHHOIO 4OroBopa, NuueH3nar
MOXeT Hapsgy ¢ Apyrumu cnocobamm 3awmuThl 3awmwaTts CBoM npaea cnocobamu, NnpegycMOTPEHHbIMU CTaTbsMU
1250 n 1252 HacTtoswero Kogekca.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mnasa 70. ABTOPCKOE NPABO
Cratbs 1255. ABTOpCKME NpaBsa

1. VIHTennekTyanbHble NpaBa Ha MPOM3BEOEHMS Hayku, NUMTepaTypbl M UCKYCCTBa SIBMSIOTCA aBTOPCKUMMU
npaBamu.

2. ABTOpy NpousBeaeHNs NpuHaanexaT cneayroLme npaea:

1) MCKMNOYNUTENBHOE NPaBO Ha NPOU3BeaEHME;

2) NpaBO aBTOPCTBA;

3) npaBo aBTOpa Ha UMS;

4) npaBo Ha HEMPUKOCHOBEHHOCTb NPOU3BEAEHUS;

5) npaBo Ha oGHapogoBaHMe Npou3BedeHust.

3. B cnyyasx, npegycMoTpeHHbIX HacToswmMm Kopgekcom, aBToOpy Mpov3BedeHUs Hapsigy C npasBamu,
yKasaHHbIMM B MYHKTE 2 HacTOsILLEN cTaTby, NpUHaanexart apyrve npaea, B TOM YMChe NpaBo Ha BO3HArpaxaeHve
3a cnyxebHoe npou3BedeHWe, MNpaBO Ha OT3blB, MpaBO CredoBaHUs, MNpPaBO [AOCTyna K MpPOU3BEAEHUAM
n306pa3nTENBHOIO UCKYCCTBA.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1256. [encTBue WCKMHOYUTENBHOTO NpaBa Ha NPOV3BELEHUS] HAyKW, NMTepaTypbl MU UCKYCCTBa Ha
Tepputopun Poccunckon ®enepauum

1. UckntountensHoe NpaBo Ha Npou3BeAEHNs HayKu, NuTepaTypbl U UCKYCCTBa pacnpoCcTpaHaeTcs:

1) Ha npou3BefeHusi, 0bHapogoBaHHble Ha TeppuTopun Poccunckon ®enepaummn nnm HeobHapo4oBaHHLIE,
HO HaxofsLLMecs B kakon-nmbo obbekTuBHOM cbopme Ha TeppuTopum Poccunckon ®enepaumm, N npusHaeTcs 3a
aBTOpaMu (UX NpaBOMpPEEMHMKaMN) HE3ABMCHMMO OT UX FPaXKOAHCTBA;

2) Ha npou3BeneHusi, oOHapogoBaHHble 3a npegenamu Tepputopum Poccuiickon depepaumm unu
HeOOHapOL4OBaHHbIE, HO HaxodsdwMecs B Kakon-nmbo obObekTMBHOM dopMe 3a npegenamym TEpPPUTOPUM
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Poccunckon depepaunm, n Npu3HaeTcs 3a aBTopamy, SBNSWUMUCA rpaxaaHamu Poccuiickon ®enepauun (Mx
npaBonpeemMHuKamm);

3) Ha npousBedeHusi, obHapodoBaHHble 3a npegenamu Tepputopum Poccunckon Pegepaummn wvnm
HeobHapoaoBaHHbIE, HO Haxogsilumecsa B Kakon-nnbo obbekTuBHOM dopMe 3a npedenaMmm TeppUTOpUm
Poccunckon ®epepauun, u npusHaeTca Ha Tepputopum Poccunckon ®Pepepauumn 3a  aBTopamu  (MX
npaBonNpeeMH1KaMmn) - rpaxgaHamu Apyrux rocyaapcTtB M nuuamu 6e3 rpaxgaHcTBa B COOTBETCTBUM C
MexayHapoaHbIMy forosopamu Poccuiickon ®epeparmu.

2. lMpousBedeHne TaKke cuUTaeTCs BrepBble 0OHApPOOOBaHHLIM MyTeM onybnukoBaHus B Poccuickon
depepaumu, ecnn B TedeHve Tpuauati OAHEN nocre AaTbl NepBOro onyorvMKoBaHMS 3a nNpeaenaMmy Tepputopum
Poccunckon ®egepauum oHo 6bino onybnukoBaHo Ha Tepputopumn Poccuickon ®egepauun.

3. MNpu npegocTtaBneHnn Ha Tepputopumn Poccuinckon degepaumm oxpaHbl NPON3BEAEHUIO B COOTBETCTBUM C
MexayHapoaHbIMu foroBopamu Poccuiickon ®depepaumm aBTop NPoOM3BELEeHUMS UM UHOW MnepBOHayarbHbIN
npaBoobnagaTtens onpedensieTcs No 3akoHy rocy4apcTBa, Ha TEPPUTOPUM KOTOPOro MMeN MECTO HpUanU4ecKkuni
dhaKT, MOCNYXMBLUWI OCHOBaHMEM 1151 NPMObpeTEHNst aBTOPCKMX MpaB.

4. lMNpepocTtaBneHne Ha TeppuTtopun Poccuitckon degepaunn oxpaHbl NpoM3BeLEHUSM B COOTBETCTBUM C
MexXayHapoaHbIMU aoroBopamu Poccunckon ®defepaumm OCYLLECTBNAETCA B OTHOLIEHUW MNPOU3BEOEHUN, He
nepelwenwnx B OOLLECTBEHHOE OOCTOSIHUE B CTpPaHe MPOMCXOXOEHUSs MNPOM3BEAEHUs] BCIEACTBUE UCTEYEHUs!
YCTAHOBMEHHOMO B TaKOW CTpaHe Ccpoka AEeWCTBUS WCKMNIYUTENbHOrO MpaBa Ha 3TUM NPOUM3BEOEHUS U He
nepeleqwmnx B obLiecTBeHHoe AocTosiHMe B Poccuiickon ®enepauum BCNeacTBME UCTEYEHUSI MPEeayCMOTPEHHOMO
HacTosWwmMM Kogekcom cpoka OeNCTBUS UCKNIOYNMTENBHOMO NpaBa Ha HuX.

Mpu npemocTaBneHMM OXpaHbl MNPOU3BEAEHUSM B COOTBETCTBMM C MeXAyHapoOHbIMU [0roBopamu
Poccuiickon ®epepauum CpokK OEWUCTBUS WUCKIKOYMTENbHOrO npaBa Ha 3TW MNPOU3BEAEHUS Ha TeppuTOpuM
Poccuinckon ®efepaumm He MOXET MNpeBbIaTb CPOK OENCTBUS UCKMIOYMTENBHOrO npasa, YCTAHOBMEHHOTO B
CTpaHe NPOUCXOXOEHUS NPOMN3BELEHNS.

Cratbsa 1257. ABTOp Npou3BeneHus

ABTOpPOM npousBefeHUs1 Hayku, nuTepaTypbl UMM NUCKYCCTBa MPU3HAETCs rpaxaaHyH, TBOPYECKUM TPYAOM
KOTOpPOro OHO co3faHo. JInLo, yka3aHHOE B Ka4eCTBe aBTopa Ha OpurvHane unm ak3emnnape npovussegeHus nubo
MHbIM 06pa3oM B coOTBETCTBMM € NMyHKTOM 1 cTatbk 1300 HacToswero Kogekca, cuMtaeTcs ero aBTopoM, ecrn He
[oKa3aHo UHoe.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1258. CoaBTOpPCTBO

1. MpaxpaHe, cosgaBlive nNpousBefeHUe COBMECTHbIM TBOPYECKMM TPYyLAOM, MPU3HAOTCA CcoaBTOpamMu
He3aBMCMMO OT TOro, obpasyeT Nu Takoe NpousBedeHe HeEpPa3pPbIBHOE LIeNIoe UM COCTOUT M3 YacTen, Kaxkaasi U3
KOTOPbIX MMEET CaMOCTOSTENbHOE 3HaYEHME.

2. lNMpousBeaeHve, co3gaHHOEe B COABTOPCTBE, UCMOMNb3yeTCd cOaBTOpaMn COBMECTHO, €CMn cornalleHvemM
MeXay HAMK He NpeaycMOTPEHO MHoe. B cnyyae, korga Takoe npousBegeHne obpasyeT HepaspbiBHOE LENOe, HU
OAVH 13 COaBTOPOB He BripaBe 6e3 40CTaTOYHbIX OCHOBaHWUI 3anpeTuTb UCMOMb30BaHME TaKoro NpPou3BeaeHust.

YacTb npousBeaeHnsi, NCNOoMNb30BaHWE KOTOPOM BO3MOXHO HE3aBMCUMO OT ApPYrux 4acter, TO eCTb 4acTb,
MMeloLLash CaMOCTOSTENbHOE 3HAYeHne, MOXET ObiTb UCMOMb30BaHa ee aBTOPOM MO CBOEMY YCMOTPEHUIO, ecrnu
cornalleHnem Mexzay coaBTopamMu He NpeayCMOTPEHO UHOE.

3. K oTHOLLEHMSIM COaBTOPOB, CBSA3aHHbLIM C pacrnpeaeneHmeM 4OX040B OT MCMNOoNb30BaHNSA NPOU3BEAEHUS U
C pacnopsbkeHMeM UCKIHYUTENbHBLIM NPaBoOM Ha Npou3BedeHne, COOTBETCTBEHHO NPUMEHSIOTCH Npasuna nyHKTa
3 ctatbu 1229 HacToswero Kogekca.

4. Kaxagblii U3 COaBTOPOB BMpaBe CaMOCTOATENbHO NMPpMHMMaTh Mepbl MO 3allinTe CBOMX Npae, B TOM YUCIE B
cny4ae, Korga co3faHHOe CoaBTOpaMu NpounsBedeHne obpasyeT HepaspbiBHOE LiENoe.

Cratbsa 1259. O6bekTbl aBTOPCKMX MpaB
1. O6beKkTamMn aBTOPCKMX MpaB SABNSATCA NPOU3BELAEHUS] HAYKuU, NUTepaTypbl U UCKyCCTBa HE3aBMCMMO OT

OOCTOMHCTB U Ha3Ha4YeHnA Npon3BeaeHnd, a TaKkke oT cnocoba ero BbIpaXXeHnA:
nuTepaTtypHbIie Npon3BeaeHns;
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ApamaTudeckme u MysblkanbHO-gpamMaTu4eckme NponsseaeHusl, clueHapHble NponsseaeHus;
xopeorpadudeckme nponssegeHns U NaHTOMUMBI;

My3blKalnbHble NPON3BEAEHUSA C TEKCTOM Mnn 6e3 TeKCTa;

ayanoBu3yaribHble NMPOU3BEeAEHNS;

Npon3BeaeHNsa XUBOMUCK, CKYMNbNTypbl, rpadoukn, AusarHa, rpaduyeckue pacckasbl, KOMUKCbl U Opyrue
npou3BeneHnst M300pasnTeNbHOrO NCKYCCTBA;

npouseeaeHnsa AekopaTUBHO-NPUKIaAHOro 1 cLeHorpadnyeckoro NCKyCcCcTBa;

Npon3BeaeHNa apXUTEKTYpbl, rpagoCcTpoMTENLCTBA U Ca0BO-NapKOBOrO UCKYCCTBa, B TOM 4ucrie B Buae
NMPOEKTOB, YepTexewn, N30b6pakeHNn 1 MaKeTOB;

doTorpaduyeckne Npon3BeaeHUs N NPOU3BELAEHUS, NOMYyYEHHbIE COcobamMu, aHanorM4HbIMmM potTorpadounu;

reorpadmyeckue, reonorndecke W Apyrve KapTbl, MMaHbl, 3CKU3bl U NnacTuyeckue npov3BeaeHNs,
OTHOCcALMeCs K reorpacum, Tonorpacmm 1 K opyrum Haykam;

apyrvue npovnsseaeHus.

K obGbektam aBTOPCKMX MNpaB TakKe OTHOCATCS MnporpaMmmbl ans 3BM, KoTopble OXpaHSATCA Kak
nutepaTtypHble NPon3BeaeHUS.

2. K obbekTaM aBTOPCKMNX MpaB OTHOCATCS:

1) Npou3BogHbIE NPOM3BEAEHUs], TO €CTb NPOM3BELAEHUSA, NpeacTaBnsaowme cobon nepepaboTKy ApYyroro
npovsBeaeHns;

2) cocTaBHble NPOM3BEAEHMUS, TO €eCTb NPOV3BELEHUS, NpeAcTaBnswwmne cobon no nogbopy wnm
pacnonoXxeHuo MaTepmnanoB pesynbTaT TBOPYECKOro Tpyaa.

3. ABTOpckMe npaBa pacnpoCTpaHAlTCA Kak Ha OOHapOoO4oOBaHHble, Tak M Ha HeobHapodoBaHHbIE
Npou3BefeHnsi, BblpaXXeHHbIE B Kako-nnbo oObekTMBHOM hopMe, B TOM YUCNe B MUCbMEHHON, YCTHOM cdhopme (B
BMAE NyONMYHOrO NPOU3HECEHUS, MYONNYHOrO UCMOMHEHUA U MHOW NogobHon dopme), B hopme nsobpaxenusi, B
dopme 3BYKO- UK BUAEO3ANUCU, B 0OBEMHO-MPOCTPAHCTBEHHOW (DOPME.

4. [na BO3HUKHOBEHWSs, OCYLLECTBMEHUS W 3aliuTbl aBTOPCKUX MNpaB He TpebyeTcsa perncrpauums
npou3BegeHns unu cobnogeHme Kaknx-nmbo nHbIx opmanbHOCTEN.

B oTHoweHun nporpamm ana 3BM n 6a3 gaHHbIX BO3MOXHA permcTpaumsi, OCyLLecTBSEMas Mo XXenaHuo
npaBoobnagaTtens B COOTBETCTBUM C NpaBunammn ctatbn 1262 HacToswero Kogekca.

5. ABTOpCKUE nNpaBa He PacrnpoCTPaHATCA Ha UOEW, KOHUEeNUUU, NPUHLMMBLI, METOAbI, MPOLLECChI, CUCTEMBI,
Ccrnocobbl, peLIeHNss TEXHWYECKUX, OPraHM3auMOHHbIX WM WMHbIX  3adad, OTKPbITUS, aKTbl, SA3bIKK
nporpaMMmpoBaHUS.

6. He aBnstoTcss 06bekTamy aBTOPCKMX MpaB:

1) odumumanbHble OOKYMEHTbl TOCYOApPCTBEHHbIX OPraHOB W OpPraHOB MECTHOTO CaMoynpaBfieHus
MyHMLUMNanbHbIX 06pa3oBaHVi, B TOM YMCME 3aKOHbI, ApyrMe HOpPMaTuBHble aKTbl, CyAeOHble pelleHusl, NHble
MaTepuanbl 3aKOHOAATENbHOro, agMUHUCTPATMBHOIO W CcydebHOro xapaktepa, odwuumanbHble [OKYMEHTHI
MeXayHapoaHbIX OpraHu3auui, a Takke ux ocuymnansHblie nepeBoabl;

2) rocyaapCTBeHHblE CUMBOSbI M 3Haku (dorarun, repbbl, opaeHa, AeHEeXHble 3HaKM U TOMy MogoOHoe), a
TaKKe CMMBOJIbI U 3HAKN MyHULMNANbHbIX 0Opa3oBaHui;

3) nponsBeaeHUs HapodHOro TBopYyecTBa (PONbKIOP), HE UMEIOLLME KOHKPETHLIX aBTOPOB;

4) coobLLeHns 0 cobbITUsIX U dhakTax, MMEILLME UCKTIYUTENBHO MHPOPMAaLMOHHbIA XapakTep (CoobLeHMs
0 HOBOCTSX OHS, Nporpammbl Tenenepenay, pacnmcaHunst ABYKEHUSA TPAHCMOPTHBIX CPeACTB Y TOMY NOAOOHOE).

7. ABTOpCKME npaBa pacrnpoCTPaHATCA Ha 4YacTb NPOM3BEOEeHUs, Ha ero HasBaHue, Ha MNepcoHax
Npou3BedeHnsi, ecnum Mo CBOEMY XapakTepy OHW MOryT ObiTb MPU3HaHbl CaMOCTOSATENbHLIM Pe3yrbTaToM
TBOPYECKOro TpyAa aBTopa M OTBeYaloT TpeboBaHUSAM, YCTAHOBMEHHBIM MYHKTOM 3 HACTOSILLEN CTaTby.

Cratbs 1260. I'IepeBop,bl, MHbl€ NPOn3BOAHbIE NMPON3BEOEHNUA. CocTaBHble npoun3seneHna

1. lepeBogunKky, a Takke aBTOPYy MHOro MPOM3BOAHOIO npousBedeHns (06paboTku, aKpaHM3aLuw,
apaHXVpPOBKW, WHCLEHMPOBKM WM Opyroro noAobHOro npousBedeHWs) NpuHaanexatr aBTopckue mnpasa
COOTBETCTBEHHO Ha OCYLLECTBIEHHbIE MePeBOA 1 UHYI nepepaboTky ApYroro (OpUrMHanbHOro) NponsBeaeHusI.

2. CocraBuTento cOOpHMKa M aBTOPY MHOTO COCTABHOTO Mpou3BedeHus (aHTOnormm, aHuuMknoneamn, 6asbl
AaHHbIX, MHTEepHeT-canTa, atnaca unu Apyroro nogobHOro nNpovsBeaeHust) NpuHagnexaT aBTOPCKMe Mpasa Ha
OCyLLEeCTBMNEHHbIE MU NOABOP MK pacnofnoxeHWe MaTepuanos (COCTaBUTENbCTBO).

(B pen. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)
Bbaso paHHbIX SABRSieTCA npeacTaBneHHass B OOBEKTMBHOW (hOpME COBOKYMHOCTb CaMOCTOSATENbHbIX
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mMaTepuanoB (cTaTel, pacyeToB, HOPMATMBHbIX aKTOB, CYAEOHbIX pelleHWA U WMHbIX NOAOOHBbIX MaTepuaros),
CMCTEMaTU3NPOBaHHbIX TakuMm 0b6pa3oM, UTOObI 3TM MaTepuarnbl MOrnn OblTb HaaeHbl U 06paboTaHbl C MOMOLLIbIO
3MNeKTPOHHOMW BbIYMCNUTENBHOW MaluuHbl (3BM).

3. TlepeBogunk, coctaBuTenb nNMOO WHOM aBTOP MNPOM3BOAHOIO WM  COCTaBHOIO Mpov3BeAeHUs
OCyLLEeCTBNSIET CBOM aBTOPCKME NpaBa Npw ycrnosuv cobniogeHust npas aBTOPOB MPOM3BEAEHUN, NCNOMNb30BaHHbIX
ANS CO3AaHNsA NPOM3BOLHOIO UM COCTaBHOMO NPON3BEAEHNS.

4. ABTOpcKMe npaBa MepeBOA4YMKa, COCTaBMTENsi M MHOro asTopa MPOM3BOOHOMO WU  COCTaBHOMO
npoun3BeaeHNsT OXPaHAITCA Kak MpaBa Ha caMOCTOosITeNbHble OOBbEKTbl aBTOPCKMX MpaB HE3aBUCUMO OT OXpaHbl
npaB aBTOPOB NPON3BEAEHMIN, HA KOTOPbIX OCHOBAHO MPOM3BOAHOE WM COCTaBHOE NPON3BEAEHME.

5. ABTOp npowu3BedeHusl, MOMELLEHHOro B COOpHMKE WNU MHOM COCTaBHOM MNpPOU3BEAEHWM, BrpaBe
ncnonb3oBaTb CBOE NPOWM3BEAEHWe He3aBUCUMO OT COCTaBHOMO NPOW3BEAEHUs, eCM MHOe He NPeayCcMOTPEeHO
[AOroBOPOM C co3garternem COCTaBHOro Npou3BeaeHus.

6. ABTOpckMe npaBa Ha nepeBod, COOPHUK, MHOE MPOU3BOAHOE WM COCTaBHOE MNPOM3BEAEHUE He
NpenaTCTBYOT APYrMM nuuam nepesoautb Nnbo nepepabaTtbiBaTbh TO e OpUrMHaNbHOE NpousBedeHue, a Takke
co3faBaTb CBOM COCTaBHble NPOU3BEAEHNS MyTEM MHOro nogtopa Unn pacrornoXeHUs: TeX e MmaTepuarnos.

7. WVspatenio SHUMKNONeAWn, SHUMKIONeOAMYECKUX CrioBapen, NepuoauMyecknx W MpOAOIHKaloLLMXCS
COOPHMKOB Hay4HbIX TPYAOB, ras3eT, XypHanoB W APYrvUX NepuoauMyveckVx u3faHun npuHaaneXxuT npaso
NCMONb30BaHWA Takux usdaHui. Msgatens Bnpase npu nioboM MCMONb30BaHMKM TAaKoOro U3AaHWs yKa3biBaTb CBOE
HaumeHoBaHWe nnu TpeboBaTb ero ykasaHus.

ABTOpbI MNU MHble obnagaTenu UCKMIYUTENBbHBIX NPaB Ha NPOU3BEAEHWS, BKIMIOYEHHbIE B Takne usgaHus,
COXpaHSAT 3TN NpaBa He3aBUCMMO OT NpaBa u3gaTens uUnu ApYyrnx fuL Ha UCMONb3OBaHWE TakUX U34aHui B
LenoM, 3a MCKIIOYEHUEM CryvaeB, KOraa 9Tv WUCKIouMTeNbHble npasa Obinv nepegaHbl U3AaTento Unu Apyrum
nvuam Nnbo nepeLuny K n3gaTtento unm pyruM nuuam no MHbIM OCHOBaHWSM, NPEAYCMOTPEHHbLIM 3aKOHOM.

Cratbsa 1261. MNporpammbl gns 3BM

ABTOpCkMe MnpaBa Ha Bce Buabl NporpamMm and OBM (B TOM 4ucne Ha onepauuoHHble CUCTEMbI U
NpOrpaMMHbI€ KOMMIIEKCHI), KOTOpble MOryT ObiTb BblpaXeHbl Ha Mnobom sA3bike u B nobon opme, BKoyas
NCXOOHbIA TEKCT N OOBEKTHbIA KOA, OXPaHSIITCA TakK XXe, Kak aBTOPCKME MpaBa Ha MpPOU3BEOEHUs nuTepaTypsbl.
Mporpammoni gnsa OBM saBnsieTcs npenctaBneHHasi B OObEKTUBHOM (POPME COBOKYMHOCTb AaHHbIX U KOMaHA,
npegHasHadeHHbIX Anst pyHKunoHmpoBaHns OBM 1 Opyrx KOMMbHOTEPHbIX YCTPOMUCTB B LIENsX MOMyYeHus
onpedeneHHoOro pesynbTarta, BKOYas MOArOTOBUTENbHLIE Martepuarnbl, MOSNydYeHHble B Xode paspaboTku
nporpammbl anst 9BM, 1 nopoxgaemblie et0 ayamoBuayarnbHble 0TOOpakeHus.

Cratbsa 1262. ['ocygapcTBeHHasn permctpaums nporpamm ans 3BM n 6a3 gaHHbIx

1. MNpaBoobnagartenb B TeYEHME CpoKa OENCTBUSA UCKIMIOYUTENBHOIO Npaea Ha nporpammy ans 3BM vnu Ha
6a3y OaHHbIX MOXET MO CBOEMY XXEMaHWK 3apermcTpyMpoBaTb TaKyld MporpaMmMy WM Takylo 0a3y OaHHbIX B
denepanbHOM OpraHe UCMOMHUTENBHOW BNACcTW MO MHTENNEKTYanbHON COOCTBEHHOCTMU.

Mporpammbl and OBM wun 6asbl [aHHbIX, B KOTOpPbIX COAEpXaTCs CBeAeHWs, COoCTaBnsawLine
rocydapCTBEHHYIO TaWHy, roCydapCTBEHHOW peructpaumm He nognexar. Jluuo, nopaslwlee 3asdBKy Ha
rocygapCTBEHHYIO perncrpauuto (3asiBUTENb), HECET OTBETCTBEHHOCTb 3a pasrfalleHne CBeAeHW O NporpaMmmax
ansa OBM wn 6asax AgaHHbIX, B KOTOPbIX COAEPXaTCA CBEAEHMS, COCTaBMAOLME TOCYOAapCTBEHHYIO TawHy, B
COOTBETCTBUM C 3aKoHoAaTenbcTBoM Poccuiickon ®eaepaumn.

2. 3asBka Ha rocygapCTBEHHYIO peructpaumio nporpammbl ans OBM wnu 6Gasbl gaHHBLIX (3as8BKa Ha
perMcTpaumio) 4omKHa OTHOCUTLCS K OgHON nporpamme anst OBM mnu k ogHol 6a3e faHHbIX.

3asnBka Ha perMcTpaumio 4OoMmKHa cogepxaTb:

3asIBlIEHNE O TOCYOAPCTBEHHOW perucTpaumm nporpammbl ansg OBM unu 6asbl gaHHbIX C yKa3aHUeM
npaBoobnagaTens, a TaKkke aBTOpa, €Cfv OH He OTKasasncsa ObiTb YNOMSIHYTbIM B KadeCcTBe TakoBOro, U MecTta
XUTENbCTBA UMM MeCTa HaxXOXaEeHUs KaXa0ro U3 Hux;

OenoHupyemMble maTepuansl, ugeHTuduumpylowmne nporpammy anss OBM unu 6asy AaHHbIX, BKOYas
pecepar;

absau ytpaTtun cuny ¢ 1 oktsi6psa 2014 roga. - PegepanbHbiii 3akoH oT 12.03.2014 N 35-03.

MpaBuna odopmneHusa 3asiBKM Ha perncTpaumio yctaHasnueaeT deneparibHbli opraH WCNONHUTENBHON
BMacTW, OCYLLECTBSIOLLMIA HOPMaTUBHO-NPABOBOE PEryNMpoOBaHNE B chepe UHTENNEKTYanbHOM COOCTBEHHOCTMU.
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3. Ha ocHoBaHuMM 3asBKM Ha peructpaumio deneparnbHblii  OpraH MWCMOMHUTENbHOW BRactu Mo
WHTENMNEeKTyarnbHOMW COOCTBEHHOCTM MNPOBEPSET Hannyine HeobxoauMbIX [AOKYMEHTOB W Marepuarnos, WX
COOTBETCTBME TPeOOBaHUSAM, NPELYCMOTPEHHBIM MYHKTOM 2 HacToswen ctatbu. [1py NONOXUTENLHOM pe3ynbTaTe
NMPOBEPKN YKa3aHHbIA dedepanbHbIl opraH BHOCUMT nporpammy ans OBM unu 6a3y gaHHbIX COOTBETCTBEHHO B
Peectp nporpamm ana OBM u B Peectp 6a3 gaHHbIX, BblAAeT 3asBUTENIO CBUOETENLCTBO O rOCYLapCTBEHHOM
peructpaumMm u nybnukyeT cBeOeHWst O 3aperncTpupoBaHHbIX Mporpamme and OBM wnn Gase AaHHbiX B
oduumansHOM OonneTeHe 3TOro opraHa.

Mo 3anpocy ykasaHHOro denepanbHOro opraHa nvMbo no COOCTBEHHOW WMHMUMATMBE aBTOP WM WHON
npaBoobnagaTtens BrnpaBe 40 MOMEHTAa rOCyAapCTBEHHOW pernctpauum nporpammbl ans 3BM mnum 6a3sbl gaHHbIX
OOMNONHATL, YTOYHATL U UCMPaBNATb JOKYMEHTbI U MaTepuarnbl, CoAepXaLlmecs B 3asiBKe Ha permcrpauuio.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Mopsigok rocyaapCTBEHHOW pernctpauum nporpamm ana OBM u 6a3 gaHHbIX, hopMbl CBMOETENLCTB O
rocygapCTBEHHOW perncrpauun, nepedeHb ykasbiBaeMblX B HUX CBEOEHWUM U NEPEeYEHb CBEAEHUN, NYONMKYEMbIX B
oduumansHoM  OlonneteHe  dpegepanbHOrO  OpraHa  WUCMOSNHUTENbHOW  BMacTM MO UHTENNEKTyanbHON
COOCTBEHHOCTW, YyCTaHaBnuBaloTcsa dedepanbHbiM  OpPraHoOM  WCTOMHUTENBbHOW  BacTW, OCYLLUECTBASALLUM
HOPMaTUBHO-NPABOBOE perynvpoBaHune B chepe UHTENNeKTyanbHOM COOCTBEHHOCTN.

5. MNMepexoa MCKNIOYUTENBHOrO NpaBa Ha 3apernctTpupoBaHHble nporpammy ansg OBM unn 6a3y gaHHbIX K
OpYyromy nvuy no goroesopy mnuv 6e3 [orosopa NOANEXUT rocyfapCTBEHHON pernctTpauum B pefepansHOM opraHe
NCMNOMHUTENBHOWN BNACTU MO UHTENEKTYarnbHOM COBCTBEHHOCTMW.

(n. 5 B peq. ®engepansHoro 3akoHa oT 12.03.2014 N 35-93)

5.1. To 3asBneHuto npaBoobnagatens denepanbHbil  OpraH  WUCMOMHWTENBHOM  BAAcTM MO
WHTENMEeKTyanbHoM COGCTBEHHOCTN BHOCUT U3MEHEHUS, OTHOCSLLMECS K CBeAeHUAM O npaBoobnagatene u (unu)
06 aBTOpe nporpammsbl Ans ABM nnu 6asbl AaHHbIX, B TOM YUCIE K HAMMEHOBaHUIO UMW MMeHU NpaBoobnagarens,
ero MecTy HaxOXOEeHUS UNu MecTy XUTEeNbCTBa, UMEHW aBTopa, agpecy ANs Nepenucku, a Takke U3MeHeHus,
CBSI3aHHbIE C UCMpPaBIEHNEM OYEBUOHBIX U TEXHUYECKMX OLWIMOOK, B PeecTp nporpamm ana OBM unun PeecTp 6a3
JaHHbIX 1 CBUAETENbCTBO O rOCY4apCTBEHHOW permctpauuu.

depnepanbHbIi OpraH WCMOMHUTENLHOM BNAacTM MO MHTENSMEKTyanbHON COOCTBEHHOCTU MOXET BHOCUTb
nameHeHnsi B Peectp nporpamm gns OBM unn Peectp 6a3 gaHHbIX ANs MCNpaBneHnUst 04EBUOHBIX Y TEXHUYECKNX
owmnbok no cobCTBEHHOM MHMUMATMBE WNKM No npockbe nboro nuua, nNpeaBapuTeNibHO YBEAOMMB 06 3TOM
npasoobnagarens.

depnepanbHbIi OpraH MWCMOMHUTENBHOW BNAcTU MO  MHTENSEKTyanbHON COOCTBEHHOCTM MyOnuvKkyeT B
odhuumansHoM OronneteHe ceefeHunst 06 nameHeHusix 3anncernt B Peectpe nporpamm ans 3BM unu Peectpe 6a3
OaHHbIX.

(n. 5.1 BBegeH ®epepanbHbimM 3akoHoM oT 12.03.2014 N 35-93)

6. CBeneHus, BHeceHHble B Peectp nporpamm gns OBM wnm B PeecTp ©a3 [aHHbIX, cyMTaloTCs
OOCTOBEPHbLIMW, MOCKONbKY He Aokas3aHo MHoe. OTBETCTBEHHOCTb 3a [LOCTOBEPHOCTb MPedoCTaBMEHHbLIX Ans
rocyapCTBEHHOW perucTpaLmm cBeJeHUn HeceT 3asiBUTenb.

Cratbsa 1263. AyomoBu3yanbHoe NponsBeaeHne

1. AygounoBu3yanbHbIM NPOV3BELEHNEM ABMSIETCA NPOM3BELEHUE, COCTosAEee M3 3achMKCUPOBAHHOW cepun
CBSI3aHHbIX Mexay cobon wu3obpaxeHun (C conpoBoxgeHvem wnu  6e3  COMpoBOXAEHMS 3BYKOM) MU
npegHasHaydeHHoe ANsi 3pUTENBHOTO M CIyXOBOro (B Criydae COMPOBOXAEHWS 3BYKOM) BOCMPUATMS C MOMOLLbIO
COOTBETCTBYHOLLMX TEXHUYECKMX YCTPONCTB. AyanoBU3yarbHble NPOM3BEAEHUS BKMKOYAKOT KMHemMaTorpaduyeckue
Npou3BefeHns, a Takke BCEe MPOU3BEOEHNS, BbIPaKEHHbIE CPeaCTBaMW, aHANOMMYHbIMU KMHEMATOrpacuy4eckum
(Tene- n BugeodunbMbl U gpyrne nogobHble Npou3BeaeHust), He3aBMCMMO OT crnocoba Mx nepBoHaYanbHOM nnm
nocriegytoLlen cukcauun.

2. ABTOpamu ayanoBmn3yanbHOro Npou3BeaeHns SABMsoTCS:

1) pexxmccep-noCcTaHOBLLMK;

2) aBTOp CLieHapus;

3) KOMMO3MTOp, SABMSAIOWMINCA aBTOPOM My3bIKarbHOMO MpoM3BeAeHMs (C TEeKCTOM unu 6e3 TekcTa),
cneymnansHO CO34aHHOro A1 3TOro ayanoBu3yarnbHOro Npon3BeneHust.

3. MNpn nybnnyHOoM wucnonHeHnn nmnbo coolweHn B acup wunu no kabenw aygMoBM3yanbHOro
npou3BegeHnss aBTOpbl My3blkarbHOrO npou3BefeHus (¢ TekcTom unum 6e3 TekcTa), WCMONb30BaHHOIO B
ay[voBM3yaribHOM MPOU3BEAEHMM, COXPAHSIOT NPaBO Ha BO3HarpaxaeHue 3a ykasaHHble BUAbl MCMONb30BaHUs X
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MYy3bIKaIIbHOro NMPOU3BeAEHMS.
(n. 3 B peqg. ®enepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. lpaBa M3roToBMTENS ayAMOBU3YyaribHOrO MPOM3BEOEHUsl, TO eCTb fuua, OPraHN30BaBLUErO0 CO3[daHue
3TOro nNpoussefeHus (npogtocepa), ONpeaensTca B cOOTBETCTBUM co cTtaThen 1240 HacTosiwero Kogekca.

M3rotoBUTENIO NPUHAANEXUT UCKITHOYMTENBHOE NPAaBO Ha ayaMoBM3yaribHOE NpPOou3BeOEeHNE B LIENOM, €Cv
WHOE He BbITEKAET M3 JOTOBOPOB, 3aKITHOYEHHBIX MM C aBTOpamMu ay4MoBM3yalibHOro Npou3BeaeHnsl, yKasaHHbIMUN B
NYyHKTE 2 HacTOsILLLEN CTaTbU.

WarotoBuTtensb npu noboM MCNonb3oBaHMM ayauoBU3yarnbHOro Npov3BeaeHnst BipaBe yka3biBaTb CBOE UMS
WUNn HaMMeHoBaHWe Nnoo TpeboBaTb Takoro ykasaHus. [py OTCYTCTBUM [0KA3aTENbCTB MHOMO M3roTOBUTENEM
ay[oMOBM3yarnbHOro MNpOM3BEeOEHNs NPU3HAETCs NWLUO, MMS WM HaMMEHOBaHWE KOTOPOro YyKasaHO Ha 3TOM
npoussegeHnm obbl4HBIM 06pa3oMm.

(n. 4 B peqg. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5. Kaxgbii aBTOp Npou3BedeHUsl, BOLEALEr0o COCTAaBHON YacTblo B ay4MOBM3yaribHOE NPOU3BELEHUNE, KaK
CYLLLECTBOBaBLUErO paHee (aBTOp Npou3BeaeHUs!, MONOXEHHOrO B OCHOBY CLiEHapus, U ApYyrue), Tak n co3gaHHOoro
B npouecce paboTbl Hag HUM (OMepaTop-MOCTAHOBLUMK, XYAOXHUK-MOCTAHOBLUMK W OPYrUE), CcoxpaHseT
NCKIMOYMTENbHOE MPaBO Ha CBOE NPOM3BELAEHUE, 3a UCKIIOYEHUEM CIy4aeB, KOrga 3TO UCKMIOYMTENbHOE MpaBo
ObINo NepegaHo M3roTOBUTENIO UKW APYIMM Nuuam nmbo NepeLunio K U3roTOBUTENIO UMW OPYTUM NULaM No UHbIM
OCHOBaHUSIM, NPeayCMOTPEHHBLIM 3aKOHOM.

Cratbs 1264. NpoekTbl opmumanbHbIX JOKYMEHTOB, CUMBOJSIOB U 3HAKOB

1. MpaBo aBTOpPCTBa Ha NPOEKT odUUMaNbHOrO AOKYMEHTa, B TOM YMCME Ha MNPOEKT OduULManbHOro
nepeBofa Takoro AOKYMEHTa, a Takke Ha NPOeKT oduMuuanbHOrO CUMBOMA WM 3HaKa MPUHAANEXWT nvuy,
CO34aBLUEMY COOTBETCTBYHOLLMIA NPOEKT (pa3paboTuuky).

Pa3paboTunk npoekTa ouumanbHOro 4OKyMeHTa, CUMBOSIA UK 3Haka BrpaBe obHapooBaTh TaKOW MPOEKT,
€CNM 3TO He 3anpeLLleHO rocyaapCTBEHHbIM OpPraHoM, OpPraHOM MECTHOrO0 CaMOyMnpaBfieHWMst MYHULMMNANbHOMO
obpa3oBaHus NN MeXgyHapoOHOW opraHusaumen, no 3akasy KoTopbix pa3pabdoTaH npoekT. Npu onyGnukoBaHum
npoekTa pa3paboTynk BnpaBe ykasaTb CBOE MMSI.

2. TpoeKT omuManbHOro AOKyMeHTa, CUMBOMA UMK 3Haka MOXET OblTb UCMOMb30BaH roCyAapCTBEHHbIM
OpraHom, OpraHoM MECTHOro CaMOYMPaBIEHNS WU MEXOYHapOOHOW oOpraHusauven nns  noaroToBKu
COOTBETCTBYHOLLEro oduLmManbHOrO AOKYMEHTa, pa3paboTkM cumBorna wunm 3Haka 6e3 cornacus paspaboTtumka,
ecnv npoekt obHapodoBaH pa3paboTyMKOM S UCMOSMb30BaHWS 3TMMWM OpraHoM WM opraHusauuen nubo
HanpasreH pa3paboT4NKoM B COOTBETCTBYIOLLMIA OpraH Uiy opraHnsaumio.

Mpu noagrotoBke oduUManbHOrO LOKYMEHTa, pa3paboTke oduuUManbHOrO CMMBOSMA WM 3HAKa Ha OCHOBE
COOTBETCTBYIOLLEIO MpPOEeKTa B HEro MOryT BHOCUTBCS AOMOSMIHEHMA U M3MEHEHUA MO  YCMOTPEHUIO
rocygapCTBEHHONO OpraHa, oOpraHa MEeCTHOrO CaMOyMpaBfieHMs WU MEeXOyHapO4HOW  opraHmMsauuu,
OCYLLECTBNSAIOLLNX MOATOTOBKY 0hULManbHOro AoKyMeHTa, pa3paboTky oduLmanbHOro CMMBOIa U 3Haka.

Mocne ou1umanbHOro NPUHATUA K PaCCMOTPEHMIO NMPOEKTa rocyAapCTBEHHbIM OpraHoOM, OPraHOM MECTHOTO
CaMOYMpaBfeHNss UMM MEeXOYHApOL4HOW OpraHu3aumen npoeKkT MOXET WMCMNonb3oBaTbCs 6e3 ykasaHus MMEHU
pa3paboTyuka.

Cratbsa 1265. NpaBo aBTOpPCTBa U NpaBO aBTOpa Ha UMS

1. lNMpaBo aBTOpCTBa - NpaBO MpU3HaBaTbCA aBTOPOM MPOWM3BEAEHMS M MPaBO aBTopa Ha UMA - NpPaBo
ncnonb3oBaTh UNKN paspeLlarb UCNoNb3oBaHWe NPOU3BEAEHUSA NOL CBOMM UMEHEM, NOA BbIMbILLMIEHHBIM UMEHEM
(nceBooHMMOM) MnNu 6e3 ykasaHusa MeHW, TO eCTb aHOHMMHO, HEOTHYX[AaeMbl U HenepegaBaeMbl, B TOM yucne
npyv nepegade ApyroMy nuvuy WNn nepexofae K HeMy MWCKNMIOYMTENBbHOrO npaBa Ha npousBedeHne u npu
npegocTaBneHnn Apyromy nuuy npasa UCMonb3oBaHus npomssegeHns. OTkas OT 3TUX NPaB HUYTOXEH.

2. Mpn onybnukoBaHUM NPoM3BEAEHUsT aHOHVMHO MMM Mof, NCEBAOHUMOM (33 UCKIIOYEHMEM Crnyyas, Korga
NCeBAOHUM aBTOpa He OCTaBMfsSieT COMHEHMS B ero NUYHOCTW) uagatenb (NyHkT 1 crtatbu 1287), umsa wnm
HavMeHOBaHMEe KOTOPOro YyKa3aHO Ha npou3BEdEeHUW, Mpu OTCYTCTBMM [OKasaTenbCTB WHOIMO CcYUTaeTcs
npeacraBuTeneM aBTopa M B 3TOM KayecTBe UMeeT MpaBoO 3awuwiatb npasBa asBTopa U obecneumBatb WX
ocyLecTBfeHe. 3TO NOMoXeHue AencTByeT A0 Tex Mop, MoKa aBTOp TaKoro NMPOM3BEAEHUS He PacKpOeT CBO
JINYHOCTb U HE 3asiBUT O CBOEM aBTOPCTBE.
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CrtaTtbs 1266. NpaBo Ha HENPUKOCHOBEHHOCTb NPON3BEAEHMS U 3alLMTa NPON3BEOEHUS OT UCKaXKEHUN

1. He ponyckaeTca 6e3 cornmacus aBTopa BHECEHME B €ro npov3BELEHNE W3MEHEHMWI, COKpaLLEHVU U
OOMONHEHNA, CcHabXeHne npou3BedeHMst MNPU  ero  UCMOSNb30BaHUMU  UNMOCTPAUUSMA,  MPEOUCIIOBUEM,
MOCNeCNoBMEM, KOMMEHTapPUSMN UNU KakMMu Obl TO HWU ObINO MOSCHEHWAMM (NPaBO Ha HEMPUKOCHOBEHHOCTb
npounsseneHns).

Mpn ncnonb3oBaHUM NPOM3BEAEHNS MOCNe CMEPTM aBTopa NuULOo, obnagaroLllee UCKTYUTENBHLIM NPaBOM
Ha npou3BeneHne, BpaBe paspeLLlnTb BHECEHNE B NPON3BEAEHNE NBMEHEHWNI, COKPALLLEHNA MU OOMNONHEHWA NpY
YCMOBUK, YTO STUM HE UCKaXaeTCs 3aMblCen aBTopa M He HapyLlaeTcs LeNoCTHOCTb BOCNPUATUS NpousBefeHns 1
3TO HE NPOTMBOPEYNUT BOSE aBTOpa, ONpeaesieHHO BbIPaXXEHHOW MM B 3aBeLLaHnn, NMCbMax, AHEBHUKAX UMW NHOWN
NUcbMeHHoN hopme.

2. N3BpalleHne, MUCKaXeHne UM MHoe U3MEHEHME MNPOoU3BEeOEHMs, Nopovallne YecTb, AOCTOMHCTBO UMK
OEnoByO penyTauuio aBTopa, PaBHO Kak M NOCAraTtenbCTBO Ha Takve AENCTBMS, JAlOT aBTopy npaBo TpeboBaTb
3alUuUTbl ero YecTun, JOCTOMHCTBA UK OenOoBON penyTauun B COOTBETCTBMM C NpaBunamu ctateu 152 HacTosLero
Kogekca. B atux cnyyasix no TpeboBaHWIO 3aMHTEPECOBaHHbLIX JML, AONYCKAeTCs 3aluta YecTu U OOCTOMHCTBA
aBTopa W nocne ero CMepTu.

3. B cnyyasax, npegycMoTpeHHbIX NyHKTOM 5 ctatbun 1233 1 nyHkToM 2 cTtatbn 1286.1 HacTodAwero Koaekca,
aBTOp MOXeT [faTb corfacMe Ha BHeCeHMe B OygyllemMm W3MEHEHWW, COKpalleHWM W LOMOMHEHUA B CBOE
npou3BegeHne, Ha cHabXXeHne ero npu MUCMNoNb30BaHUM UMNMIOCTPALUUSMU U MOSICHEHUSIMU, €CNU 3TO BbI3BAHO
HeobOXOAMMOCTbIO (MCMpaBrieHne OWWKNOOK, YTOYHEHWE WNWU LOMNOMHEHWe (PakTUYEeCKMX CBEAEHUA W T.M.), npwu
YCMOBUK, YTO 3TUM HE UCKaXKaeTCs 3aMbiCerl aBTopa U He HapyLUaeTcs LieNoCTHOCTb BOCIPUATUSA MPOU3BEAEHNS.
(n. 3 BBeaeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

KoHcynbTaHTlntoc: npuMmevaHuve.
O npumeHeHun ctatbn 1267 cm. PegepanbHbin 3akoH oT 18.12.2006 N 231-93.

Cratba 1267. OxpaHa aBTOPCTBa, MMEHW aBTopa W HEenpuUKOCHOBEHHOCTW MPOW3BEAEHUs Nocre cMepTu
aBTopa

1. ABTOPCTBO, UMS aBTOpa N HENPUKOCHOBEHHOCTL NPOM3BELAEHUS OXPaAHATCA BECCPOYHO.

2. ABTOp BnpaBee B nopsigke, NpegyCMOTPEHHOM A11S HAa3HaYeHUs UCNONMHUTENs 3aBellaHuns (ctatbs 1134),
yKasaTb Nuuo, Ha KOTOPOE OH BO3NnaraeT OXpaHy aBTOPCTBa, UMEHU aBTopa U HEMPUKOCHOBEHHOCTU NPON3BeaeHUS
(ab3ay BTOpom nyHkta 1 crtatbm 1266) nocne cBoe cMepTU. OTO NULO OCYLLECTBASET CBOM MOJTHOMOYUS
NOXWU3HEHHO.

Mpy oTCYTCTBUM Takmx yKasaHUMW MM B criydae oOTkasza Ha3Ha4YeHHOro aBTOPOM nuua OT WCMOMHEHUS
COOTBETCTBYIOLLUMX MOMHOMOYMIA, a Takke MOCne CMepTU ITOro nuua oxpaHa aBTOPCTBa, UMEHM aBTopa WU
HENPUKOCHOBEHHOCTU MPOU3BEAEHNSA OCYLLIECTBISETCS HacnegHMKaMmu aBTopa, Ux npaBonpeeMHukamMu nu pyrumm
3anMHTEpPEeCOBaHHbIMU NULAMMU.

Cratbsa 1268. NpaBo Ha obHapogoBaHNE NPOM3BEEHUS

1. ABTOpY NpvHaanexuT npaBo Ha OOHapoAoOBaHWe CBOEro Npou3BEeAeHWsi, TO eCTb MpaBO OCYLLECTBUTb
AeNCTBMe Unu AaTb cornacue Ha ocyllecTBNeHne OeNCTBUSA, KOTOpOoe BrepBble AenaeT NpousBeaeHne 4OCTYMHbIM
ANns BceoOLlero ceBeeHns nyteMm ero onybnukoBaHusi, MyGrnMYHOro nokasa, Nybnm4yHoro McnosiHeHusl, coodLeHns
B acbmp vnu no kabento nnbo nbbiM ApyrMMm cnocobom.

Mpn aTom onybnukoBaHveMm (BbIMYCKOM B CBEeT) SABMASETCA BbIMyCK B oOOpallieHne 3K3eMnnspoB
npounsBeaeHusl, NpeacTaBnsiowmMx cobor Konuio npousseaeHus B Nobon matepuanbHon dopme, B KONMYECTBeE,
AOCTaTO4HOM Ansi yOOBNETBOPEHUS pasyMHbIX NoTpebHocTen nybnmkmM UCXoas u3 xapakrepa NnponsBeaeHus.

2. ABTOp, nepefaBwui OPYroMy nuuy MO [OrOBOPY MNPOU3BEAEHWE AMs MWCMOMb30BaHWS, CyYMTaeTcH
cornacvBLUMMCS Ha 06Hapo4oBaHVe 3TOro NPOM3BEAEHUS.

3. MNpousBeaeHve, He 0GHapOAOBaHHOE MPW XN3HW aBTopa, MOXeT BbiTb 0OHapoaOBaHO Nocre ero cMepTy
nvuom, obnagaroLLmMM UCKMYNTENBHBIM NPaBOM Ha NPOU3BeAeHKe, ecnn obHapogoBaHMe He NPOTUBOPEYNUT BOMe
aBTopa Npoun3BeaeHuWs, onpeaeneHHoO BbIpaXXeHHOW M B MMCbMeHHON dopMe (B 3aBeLLaHu1, NMcbMax, AHEBHMKaX
1 ToMy nogo6bHom).
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Cratbsa 1269. NpaBo Ha 0T3bIB
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. ABTOp MMeeT npaBo 00 dakTnyeckoro obHapoaoBaHUS NPOM3BEAEHUSA OTKa3aTbCs OT paHee MPUHATOro
pelleHMss 0 ero obHapogoBaHuMM (MPaBO Ha OT3bIB) MPY YCMOBMU BO3MELLEHWUS MWLy, KOTOPOMY OTYYXOEHO
UCKMIOYNTENBHOE MNpaBO Ha nNpou3BeaeHME WM MPeaoCcTaBfeHO npaBO WUCMOMb30BaHMS MPOM3BEOEHNs,
MPUYNHEHHBIX TaKUM peLleHneM yObITKOB.

2. MNpaBuna HacTosLLEN CTaTbl HE MPUMEHSOTCA K NporpaMmmam ans 3BM, Kk cnyxebGHbIM Npon3BeaeH M 1
K NPOV3BEAEHUSAM, BOLLEALIMM B CIOXHbIN 00beKT (cTatbs 1240).

Cratbsa 1270. VickntountensHoe NpaBo Ha NpousBeneHne

1. ABTOpy nNpoOu3BEOAEHUS WNM WHOMY npaBooOnajaTento NpUHAOEXUT WUCKIYUTENBHOE MNPaBo
ncnonb3oBaTh NPoOU3BeSEeHNe B COOTBETCTBUM cO cTaTben 1229 HacToswero Kogekca B noboi bopme n nobbiv
He NMpoTMBOpEYaLlMM 3aKOHy CMocobOoM (MCKMYMTENbHOE NMPaBO Ha MPOU3BEAEHME), B TOM 4ucre cnocobamu,
yKa3aHHbIMW B MYHKTE 2 HacToswen ctatbn. [NpaBoobnagarenb MOXET pacnopsikaTbCs UCKMIOYUTENbHBIM NPaBoMm
Ha Npoun3BedeHME.

2. Vicnonb3oBaHveM Npov3BeAEHNs] HE3AaBUCMMO OT TOro, COBEPLUAKTCH NN COOTBETCTBYHOLME AENCTBUSA B
Lensx n3sneyvyeHns Npmbbinm nnm 6e3 Takom Lenm, CHUTaeTcs, B YaCTHOCTU:

1) BOCNpoOM3BELEHNE NMPOU3BEAEHUSA, TO €CTb U3rOTOBMEHME OZHOro M Oonee ak3emnnsipa NPoU3BEAEHMS
Wnn ero 4Yactu B Nodon matepuansHon dopme, B TOM Yncne B hopme 3ByKO- UM BUOEO3aNNCK, N3roToBIEHME B
TpEX M3MEpeHMsIX ogHOro M Oonee ak3eMnnsipa OBYXMEPHOTO MPOU3BEAEHMS U B OBYX M3MEPEHUSX OOHOro W
Gonee ak3emnnspa TPEXMEPHOro npounsseaeHus. [pyn 3ToM 3anvcb NPoOu3BeAEeHUS Ha SNEKTPOHHOM HOCUTENe, B
TOM 4ucre 3anucb B namatb OBM, Takke cuutaeTcs Bocnpou3BefeHueM. He cumtaetca BOCMPOU3BEOEHUEM
KpaTKOCpO4YHasi 3anucb MpPOU3BEdEHMS], KOTOpasi HOCUT BPEMEHHbIA WM CIyYaHbIA XapakTep M COocTaBnsieT
HEOTBEMIIEMYIO W CYLLECTBEHHYH 4acTb TEXHOSOMMYECKOro npouecca, WMEKLWEero eAMHCTBEHHOW LENbio
NpaBOMEpPHOE MCMONb30BaHME MPon3BedeHMs MO0 OCYLLECTBNAEMY MH(POPMALNOHHBIM MOCPEOHUKOM MEXOY
TPETbUMU NLaMK Nepedadvy npoussegeHns B MHOOPMaLMOHHO-TENEKOMMYHUKALMOHHOW CETU, NPW YCIOBUX, YTO
Takas 3anucb HE UMEET CaMOCTOSATENbHOMO 3KOHOMUYECKOTO 3HaYEHUS;

(nn. 1 B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) pacnpocTpaHeHMe MpPOW3BEAEHMS MNyTEM TMPOAAKU WAW WHOTO OTYYXKOEHUA €ro opurMHana unm
3K3EMMNNAPOB;

3) nybGnuuHbIM MNoka3z NpPoM3BeAEeHUsl, TO ecTb nbas AeMOHCTpauus opurMHana Win 3K3emmnnspa
Nnpou3BegeHnst HeNOCPeACTBEHHO NMOO Ha 3KPaHe C MOMOLLbIO MITEHKW, AMAN03UTMBA, TENEBU3MOHHOIO Kaapa unm
WHBIX TEXHWYECKUX CPEACTB, a Takke OEMOHCTpauUusi OTAENbHbIX KaJpoB ayaMoBM3yaribHOro npov3segeHus 6es
coOnoaeHNss X NocneaoBaTenbHOCTM HENOCPEACTBEHHO MO0 C MOMOLLLID TEXHUYECKMX CPeacTB B MECTE,
OTKPbITOM Ansi cBOOOAHOTO MOCELLEHUsl, WK B MECTe, IAe MPUCYTCTBYET 3HAYUTENbHOE YMCHO UL, He
npyHagnexawmux K oObIMHOMY Kpyry CeMbM, HE3ABUCUMO OT TOro, BOCMPUMHUMAETCS NMPOu3BedeHEe B MECTE ero
OEMOHCTpauun Unv B ApyroM Mecte OA4HOBPEMEHHO C AEMOHCTpaUMEN NPOM3BEeaEHNS;

4) MMOPT OpUrMHanNa Unn 3K3eMnNApPoB NPON3BEAEHUS B LIENSAX pacnpoCTpaHEHWS;

5) npokaT opurnHana unu aK3emnnsipa Npo3BeLEHUS;

6) nybnuyHoe MCNoOMNHeHWe NPou3BeLEHUsl, TO eCTb NpeAcTaBleHne NPOU3BEAEHUSA B XXMBOM MWCMOMHEHUN
NN C MOMOLLBK TEXHMYECKUX CPEACTB (paguo, TENEBUMAEHUS U MHbIX TEXHUYECKUX CPEeAcTB), a Takke nokas
ay[MoBM3yarbHOro nNpoussegeHns (C cConpoBoXaeHneM nnu 6e3 conpoBoXAeHNs 3ByKOM) B MECTe, OTKPbITOM AJ1st
cBOOOAHOrO MOCELLEHNs, N B MeCTe, Tae NPUCYTCTBYET 3HaYWUTEeNIbHOE YWCHO MWL, He MnpuHagnexawmux K
0ObIYHOMY KpYyry CEMbM, HE3ABMCUMMO OT TOrO, BOCMPUHMMAETCH NPOU3BEAEHME B MECTE €ro NpeacTaBreHust unu
nokasa nmbo B Apyrom MecTe OAHOBPEMEHHO C NpeACcTaBeHNEM UIN NMOKa30M NPOV3BELEHUS;

7) coobueHrne B acup, TO ecTb coobLleHVe Mpou3BedeHMs ONs BceobLlero ceBefgeHust No paguo unm
TENEeBUAEHNIO, 3a MWCKIOYeHNeM cooblieHus no kabento. lMpu 3ToM nog coobLieHneM noHMMaeTcs nboe
OencTBue, NOCPeACcTBOM KOTOPOro NMpOM3BeAEeHNe CTaHOBUTCHA LOCTYMHbIM Af1S CIYXOBOro U (Mnn) 3puUTENbHOro
BOCMPUSATUSA HE3ABUCUMO OT ero dhakTU4eckoro BocnpusaTusa nyonukon. MNpu cooblieHnn npov3BeneHui B agoup
Yyepes CrnyTHUK nog cooblieHneM B 3Mp MOHUMAETCA MPUEM CUrHANMOB C HA3EMHOW CTaHUMM Ha CMYTHWUK W
nepegada CUrHanoB CO CMYTHUKA, MOCPEACTBOM KOTOPbLIX Mpou3BefeHne MOXeT ObiTb AoBeAeHO A0 BceoOLllero
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CBedeHVs1 He3aBUCMMO OT ero aktmyeckoro npuvema nyonukon. CoobllieHne KOOMPOBAHHbIX CUrHaroB
npu3HaeTca cooblieHnem B adup, €cnv cpeactsa OeKOAMPOBaHNA NPEeAOoCTaBMATCA HEOrpaHUYEHHOMY Kpyry
NuL, opraHmn3aumen 3MpHOro BellaHnst Uinn ¢ ee cornacus;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8) coobLieHne no kabento, To ecTb COobLLUEHNE NpoM3BeaeHNst N BCEOOLLEro cBegeHnst No paguno unm
TENEBUOEHUIO C MOMOLLBI Kabensi, NpoBoda, ONTUYECKOro BOJSIOKHA WNKU aHanornyHbix cpeactB. CoobuieHue
KOOAMPOBAHHbLIX CUrHANMoB Mpu3HaeTcd coobuleHMeM no  kabeno, ecnu  cpeacrtsa  OeKOAUPOBaHUS
NpefoCTaBNATCA HEOTPAaHUYEHHOMY KPYTy UL, OpraHnsauuneit KabenbHOro BeLLaHsa Unn ¢ ee cornacusi;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8.1) peTpaHcnauus, To ecTb MPUEM U OQHOBPEMEHHOE coobLLeHne B ahup (B TOM YMCre Yepes CNyTHUK) unm
no kabemnto NOMHOW M HEM3MEHHOW paguno- unu Ternenepegadm nubo ee CyLeCTBEHHOW 4acTu, coobliaeMon B
achmp nnn no kabento opraHmMsaumen 3QUPHOro NN KaberbHOro BellaHus;

(nn. 8.1 BBeaeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

9) nepeBog unu gpyras nepepabotka npoussedeHus. [py aToM nog nepepaboTkon NPOV3BELEHUS
NMOHMMAETCS CO3[aHMe MPOU3BOLHOrO Mpom3BedeHus (06paboTKM, 3KpaHU3auuM, apaH>XUPOBKW, MHCLIEHUPOBKX U
Tomy nogo6Horo). Mog nepepaboTkon (Moandukaumein) nporpammbl gnsa 3BM vnu 6asbl gaHHbIX MOHUMAKOTCS
nobble NX U3MEHEHMS, B TOM YMCIie NepeBod Takow Mporpammbl UMK TakoW Gasbl AaHHbIX C OQHOrO SA3blka Ha
OPYron s3blK, 32 MCKIMIOYEHNEM afanTauuv, TO eCTb BHECEHUS U3MEHEHMWN, OCYLLECTBMASEMbIX UCKIIOYUTENBHO B
uensax yHKUMOHNPOBaHUS nporpammbl Ans OBM unm 6asbl AaHHbIX Ha KOHKPETHBIX TEXHUYECKUX cpeacTBax
nonb3oBaTenst UNu Nog, ynpaefeHNeM KOHKPETHbIX MPOrpamMM Mosib3oBaTens;

10) npakTuyeckas  peanusauusi  apxXMTEKTYPHOro,  AW3AaNHEPCKOro,  rpagoCTPOMTENBHOIO  UIK
Ca0BO-MapPKOBOro NPOEKTa;

11) poBefeHne NponsBedeHns 0o BceobLlero cBeaeHns Takum obpa3oM, YTo Nioboe NULI0 MOXET MONyYnTb
OOCTyn K npousBedeHuio 3 nwboro mecta u B noboe BpeMs No cobcTBeHHOMY BblOOpy (OoBedeHve OO
BceobLLero ceefeHus).

3. lpakTnyeckoe NpPUMEHEHME MOMNOXEHUN, COCTABMSOWMUX COAEpXXaHWe MNpPOM3BEAEHUS, B TOM u4uCrie
NONOXEHUN, NpeacTaBnsALWNX cobON TEXHUYECKOoe, S3KOHOMUYECKOE, OpraHM3aLMOHHOE UMW MHOE PeELLEeHne, He
SIBMSIETCA WCMONb30BaAHMEM MPOU3BEAEHUSI MPUMEHUTENBHO K MpaBuUnaM HacTOSILLEN [MaBbl, 3@ WUCKMIOYEHNEM
NCMNOnb30BaHNs, NPeayCMOTPEHHOIO NOANYHKTOM 10 NyHKTa 2 HacToALWEN CTaTbu.

4. MNpaBuna nognyHKTa 5 nyHKTa 2 HACTOSALLEN CTaTbW HE MPUMEHSIIOTCS B OTHOLLEHMW NporpaMmbl anst OBM,
32 UCKIIOYEHMEM CIyYas], Koraa Takasi nporpaMmma siBlsieTC OCHOBHLIM OO bEKTOM npokara.

Cratbsa 1271. 3Hak oxpaHbl aBTOPCKOro npasa

lMpaBoobnagatenb AnNs OMOBELLEHMS O MpuHaafexawem eMy UCKIIoYMTENbHOM NpaBe Ha npov3BegeHue
BNpaBe WCMONb30BaTb 3HaK OXpaHbl aBTOPCKOrO MpaBa, KOTOPbIA MOMELLaeTCss Ha KaxOoM 3k3eMmnnspe
npounsBeaeHns 1 COCTOUT U3 CrneayoLnX aNeMeHTOB:

natuHckom 6ykebl "C" B OKPY>XHOCTW;

MMEHW UNn HaumeHoBaHWS NpaBoobnagartens;

roga nepBoro onybrmMkoBaHWs NpounsBeaeHus.

Cratbs 1272. PaCI'IpOCTpaHeHVIe opurnHarna unnm 3K3emMnriapos OI'Iy6J'WIKOBaHHOFO npomun3seneHna

Ecnn opurMHan wunu 3k3emnnsipbl NpPou3BedeHUs1 MPaBOMEPHO BBEAEHbl B rpaxdaHckuiA 00opoT Ha
Tepputopun Poccuiickon degepauum nyteM nx NpoaaxKu UM MHOrO OTHYXAEHUs, AanbHellee pacnpocTpaHeHne
opurMHana unm aKk3emnnspoB NpousBedeHns gonyckaetca 6e3 cornacus npasoobnagartens n 6e3 Beinnatbl eMy
BO3HarpaxaeHus, 3a UCKIMYeHneM crnyyasi, npeaycMoTpeHHoro ctatben 1293 Hactoswero Kogekca.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1273. CBob6OOHOE BOCNPOM3BEAEHNE MPON3BEAEHMUS B NTIUYHBIX LEnsiX

1. JonyckaeTtca 6e3 cornmacus aBTopa WUnm MHOro npaeBoobnagartens u 6e3 BbiNnaTbl BO3HArpaxaeHus
BOCMPOM3BEAEHME TPAXKOAHMHOM MNPU  HEOOXOOUMOCTM M UCKIMIOYMTENBHO B JIMYHbLIX LEMsiX MpaBOMEPHO
06HapoA0BaHHOIO NPOM3BeAEHUs], 3@ UCKIMIOYEHNEM:

(B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-93)
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1) BOCNpOM3BELEHUS MPON3BEAEHUIN apXUTEKTYPbI B hopMe 34aHWIN 1 aHaNOTMYHbBIX COOPYXKEHWN;

2) BocnpousBedeHust 0a3 [aHHbIX WM UX CYLLECTBEHHbLIX YacTel, KpOMe Cry4aeB, MpefyCMOTPEHHbIX
ctatbent 1280 HacTosiwero Koaekca;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) BocnponsBedeHus nporpamm ans OBM, kpome crnyvaeB, NpegycMoTpeHHbIX cTatber 1280 HacTosLero
Kogekca;

4) penpodyumpoBaHus KHUr (MOMHOCTbI) U HOTHbIX TEKCTOB (CTaTbs 1275), TO eCTb MX (PaKCMMWUIbHOrO
BOCMPOW3BEAEHMSA C MOMOLLbIO JIIOObIX TEXHUYECKMX CPEeACTB, OCYLLECTBISIEMOrO HE B LIENAX U34aHUs;

(nn. 4 B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) Bugeosanvncn ayamoBmayarnbHOro NpousBefeHus npu ero nyorM4YHOM WUCMOMHEHUN B MeECTe, OTKPbITOM
Ons cBOOOAHOMO MOCELLEHMS, NN B MECTe, IAe MPUCYTCTBYET 3HAYMTENbHOE YMCIO MWL, HE NpUHagnexawmx K
0BbIYHOMY KpYry CEMbM;

6) BOCMpousBedeHNs ayanoBMU3yaribHOro NPOM3BELAEHNST C MOMOLLLI0 NPOdECCMOHaNbLHOro 00opyLoBaHUS,
He nNpeHasHa4YeHHOoro Arisi UCNOoSb30BaHUA B JOMALLHUX YCNOBUSIX.

2. B cnyyae, korga BocnpousBefeHne (oHorpaMmm U ayauvoBusyanbHbIX MPOU3BEAEHUA OCYLLEeCTBNAEeTCs
UCKINIOYUTENBHO B MNUYHbIX LeNnsdx, aBTopbl, WUCMOMHWUTENW, W3roToBUTENW (poHOrpaMM U ayamoBu3yarbHbIX
npousBeaeHnin UMetoT NPaBo Ha BO3HarpaxaeHue, npegycMoTpeHHoe ctaTtben 1245 Hactoswero Kogekca.

(n. 2 BBegeH PenepanbHbiM 3akoHOM oT 04.10.2010 N 259-93)

Cratba 1274. CBobogHoe WCMonb3oBaHME MPOU3BeOeHUst B MHAOPMAaLMOHHbBIX, Hay4HbIX, Y4eBHbIX Unu
KYNbTYPHbIX LiENsX

1. JonyckaeTcsa 6e3 cornacusi aBTopa Unun nHoro npaBoobnagatens n 6e3 BbinnaTtbl BO3HarpaXaeHusi, HO ¢
06s13aTenbHbIM YKazaHWeEM UMEHWN aBTopa, NPomn3BegeHNe KOTOPOro UCMONb3YeTCs, U UCTOYHMKA 3aMCTBOBaHUS:

1) UMTUpPOBaHME B OpPWUrMHaNe 1 B NepeBode B Hay4HbIX, MONEMUYECKNX, KPUTUHECKUX, MHCDOPMALIMOHHDIX,
y4ebHbIX LiensiX, B LENsiX packpbITs TBOPYECKOro 3aMblCiia aBTopa NpaBoOMEPHO 0GHapPOAOBaHHLIX NPOU3BELEHNI
B 06beme, onpaBaaHHOM Lienbio LMTUPOBaHWS, BKIOYasi BOCNPOU3BEAEHMNE OTPLIBKOB M3 Fa3eTHbIX M XKypHanbHbIX
ctaten B dbopme 0630poB nevaTu;

(nn. 1 B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) Wcrnonb3oBaHME MPaBOMEPHO OOHAPOAOBAHHLIX MPOM3BEOEHUA W OTPLIBKOB U3 HUMX B Ka4yecTBe
WNMCTpauMn B U3gaHusX, paguo- 1 Tenenepedadax, 3ByKO- M Buaeosanucsx y4ebGHOro xapakrepa B o0beme,
onpaBAaHHOM MOCTaBINEHHON LENbIO;

3) BocnpousBegeHWe B MNEPUOAMYECKOM MeYaTHOM M34aHUMM W Mocneaylollee pacnpocTpaHeHue
9K3EMMNNSIPOB 3TOrO M34aHusi, coollleHne B 3acup wunu no kabeno, goBedeHMe OO BceobLiero cBeneHust
NpaBOMEPHO OMy6nMKOBaHHbLIX B MEPUOONYECKMX MEeYaTHbIX M3OaHUsX cTaTeid MO TEKYLUM SKOHOMUYECKUM,
MOMUTUYECKUM, CoLManbHbIM U PENUIMO3HBIM BOMpocam NMbo nepefaHHbIX B adup Unu no kabento, AoBEAEHHbIX
00 BceoOLLero CBeaeHusi MpoM3BEOEHUI TaKOro e XapakTepa B Criyvasix, ecn TakuMe BOCNPOU3BEAEHWUE,
coobueHne, noBeaeHne He Bbiny cneumarnbHO 3anpeLLeHbl aBTOPOM UM UHLIM NpaBoobnagaTtenem;

(nn. 3 B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) BOCMpOu3BEdEHWEe B NEpMoaMHEcKoM MedYaTHOM M3gaHuM W nocneaylolee pacnpocTpaHeHue
9K3EMMNIISIPOB 3TOrO M3daHusi, coobLleHne B achmp nnu no kabento, AoBeaeHue 4o Bceobluero ceegeHmst nyonmyiHo
MPON3HECEHHBIX MOMUTUYECKUX peyvelt, obpalleHuin, OOKNagoB W aHaroruyHblX MNpousBefeHuint B obbeme,
onpaBgaHHOM MHOPMAaLMOHHON Lenbto. [pn 3Tom 3a aBTOpaMu TakMxX NPOU3BEAEHUIN COXPaHSIETCS NPaBo Ha UX
ncnonb3oBaHne B COOPHUKAX;

(nn. 4 B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) BocnpousBeaeHne, pacnpocTpaHeHue, coobuieHne B acmp M no kabento, goBegeHve OO BceobLuero
cBefeHns B 0630pax TeKyLMX COObITUI (B YaCTHOCTU, cpeacTBamu doTorpadmm, KMHemaTorpadum, TeneBnaeHus
N paguo) Npou3BEAEHWI, KOTOpblE CTAHOBSTCS YBWMOEHHbIMW WK YCIblWaHHLIMKA B XOA4e Takux coObITWiA, B
obbeme, onpaBaAaHHOM MHGAOPMAaLMOHHOW LIENbIO;

(nn. 5 B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6) nybGnuyHoe WCrofHEHWE MpPaBOMEPHO OOHApPOAOBaHHbLIX MPOW3BEAEHWA NyTEM WX MPEACTaBreHust B
KMBOM WCMOSMHEHNM, ocyllecTBnsieMoe 6e3 Lenu M3BrnedYeHuss npubbiny B 06pasoBaTeNbHbIX OpraHu3auusix,
MeOULMHCKNX opraHusaumsix, yupexaeHusx coumarnbHoro obcnyxmneaHus " yupexXaeHUsIx
YFONOBHO-UCMOMHUTENBHON CUCTEMbI PaboTHMKaMK (COTPYOHWKaMM) AaHHbIX OpraHM3auuMin U ydpexaeHuin u
nuLammn, cooTBETCTBEHHO 0BCNYXMBAEMbIMU AaHHBIMU OPraHM3aLMsMyU U YYpeXaeHsIMU UK CoaepKallMmncs B
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OaHHbIX YYPEeXOEeHUSIX;
(nn. 6 B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7) 3anucb Ha 9NEeKTPOHHOM HOCUTENe, B TOM 4ucre 3anucb B namate OBM, n goBegeHue oo Bceobuyero
cBefeHus aBTopedepaToB AMCCceEpPTaLNA.

(nn. 7 BBegeH ®epepanbHbiM 3akoHoMm oT 12.03.2014 N 35-93)

2. Co3gaHune 3K3eMnnsApoB NpaBOMEPHO 0OHAPOL4OBaHHbIX MPOU3BEAEHMI B popmaTtax, NpeaHasHa4YeHHbIX
NCKIMIOYMTENBHO AN UCMONMb30BaHUA crienbiMn 1 criaboBuaawmmm (penbedHo-TOHEYHbIM WPUTOM U OpYrMMM
cneumnaneHbIMM crniocobamun) (cneumanbHbIX hopMaTax), a Takke BOCMPOU3BEAEHME U PacrpoCTpaHEeHWe TaKmx
ak3emMnnApoB 0e3 uUenu u3BneyeHus npubbinyM gonyckaloTca 6e3 cornmacusi aBTopa MM MHoro obnagatens
NCKIMoYMTENbHOro npaea u 6e3 BbinnaTbl My BO3HAarpaXX4eHusl, HO ¢ 006a3aTenbHbIM yKasaHNEM MMEHU aBTopa,
npou3BegeHne KOTOPOro UCMomb3yeTcsl, N UCTOYHUKA 3aMMCTBOBAHWSI.

Bubnunotekn MoryT npedocTtaBnATb CnenbiM U cnaboBUASLUM 3K3eMNASpPbl MPOU3BEAEHUN, CO3[aHHbIE B
cneumnaneHbiX dopmartax, Bo BpemMeHHoe 0e3Bo3Me3qHOe MONb30BaHWE C Bblgaver Ha AOM, a Takke NyTem
NpefocTaBneHns JOCcTyna K HUM vyepe3 MHPOPMaLMOHHO-TENEKOMMYHUKALMOHHbBIE ceTu. NepeyeHb crneunanbHbIX
dopmaros, a Takke nepe4veHb oubnuorek, NpeAoCTaBNSAIOLLNX noctyn yepes
MHOPMALIMOHHO-TENEKOMMYHMKALMOHHbIE CETUM K 3K3EMMMsipam MpPOU3BEAEHWI, CO34aHHbIX B CreumarnbHbIX
dopmartax, M MOPSAOK MpPegoCTaBfeHUss Takoro pJoctyna onpegenstTtca [MpasutensctBom  Poccuiickon
depnepaumu.

He ponyckaetcsa nioboe ganbHerwee BOCNPOU3BEAEHNE UMW LOBEAEHME A0 BCEOOLLEro CBEAEHNS] B NHOM
dopmaTte ak3emnnsipa NpousBedeHus, NpegHa3HaYeHHOro WCKIMIOYMTENBHO AN MUCMOMNb30BaHUA CrnenbiMu U
cnaboBMnasaLnMu.

MonoXeHns HacTosLLEro MyHKTa He MPUMMEHSATCA B OTHOLUEHWM MPOU3BEAEHMI, CO3[AaHHbIX B LEMAX
NCMOMb30BaHNA B CreuunanbHbix opmartax, a Takke B OTHOLIEHUM (DOHOrpamm, COCTOSALMX B OCHOBHOM U3
My3blKaIbHbIX NPOV3BEEHNN.

(n. 2 B peqg. ®enepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. Honyckatotca ©e3 cornmacus aBTopa unmM MHOro npaBoobrnagaTtens v 6e3 BbiNnaTbl BO3HarpaxaeHust
TUPNOKOMMEHTUPOBaAHNE, CHabXeHWe NpPOV3BEAEHUS CypAONEepeBodOM B Lensx obnerdeHus BOCNpUATUSA
Npou3BegeHns NMuammn ¢ orpaHNYeHHbIMN PU3NYECKMM BO3MOXHOCTSIMMU.

(n. 3 B peqg. ®enepanbHoro 3akoHa oT 12.03.2014 N 35-03)

4. CospgaHve Npou3BefeHVst B KaHpe NuTepaTypHON, My3blKalbHOW MM MHOW napoamu nubo B KaHpe
KapukaTypbl Ha OCHOBEe [Apyroro (OpuUrMHanbHOro) MpaBOMEPHO OOHApPOOOBaHHOIO MNPOM3BELAEHUS W
MCMomnb30BaHNe 3TUX Napogvn nNubo KapukaTypbl gonyckaiwTcs 6e3 cornmacusi aBTopa unu MHoro obrapatens
NCKIMIOYMTENBHOro NpaBa Ha opurHanbHoe npouaseneHne n 6e3 BbinnaTbl eMy BO3HArpaXaeHus.

(n. 4 BBeaeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1275. CBobogHOe Mcnonb3oBaHWe Npov3BefeHnss bubnuorekamu, apxmeamu n obpasoBaTenbHbIMA
opraHmsaumsamm

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. OOwenocTynHble OMBNMOTEKN, @ TaKKe apXmBbl, AOCTYM K apXMBHBIM LOKYMEHTaM KOTOPbIX HE OFPaHUYEH,
npwv yCrioBUM OTCYTCTBUS Lienn nsBneveHnsi npubebinm sBnpase 6e3 cornacus asTopa WUy MHOro nNpaBoobragarens
n 6e3 BbiNnaTbl BO3HArpaXxaeHus NpenocTaBnsiTb BO BPpEMEHHOe Ge3BO3ME34HOE NONb30BaHUE (B TOM 4uCre B
nopsigke B3aMMHOIO MCMONb30BaHMSA OUONMOTEYHBLIX PECYPCOB) OpUTMHAMbLI UKW 3K3EMMNSAPLI NMPOU3BEAEHUN,
NnpaBOMEpPHO BBEAEHHbIE B rpa)kgaHCKM obopoT.

Mpn aTOM 3K3eMMnsapbl NPOM3BEAEHUN B SMNEKTPOHHOW dopMe MOryT MNpefoCTaBnsTbCA BO BpPEMEHHOEe
6e3B03mMe3aHOE MOfb30BaHME TOMbKO B MOMELleHMn OubnvMoTekn wnm apxumBa NP YCNOBUU UCKITHOYEHUS
BO3MOXHOCTU JanbHENLEero co3gaHnst Konum npon3seaeHnin B 3N1EKTPOHHON dhopMe.

2. O0wenocTynHble OMBNMOTEKN, @ TaKKe apXmBbl, AOCTYM K apXMBHBIM LOKYMEHTaM KOTOPbIX HE OFPaHUYeEH,
Mpwv yCrioBMM OTCYTCTBUS Lienn nsBneveHnsi npubbinm sBnpase 6e3 cornacus asTopa WUy MHOro npaBoobragarens
n 6e3 BbiNNaTbl BO3HArpaXgeHusi, Ho ¢ obsi3aTernbHbIM YKa3aHMEM MMEHU aBTopa, MPOU3BEeAEeHME KOTOPOro
ncnonb3yeTcs, U UCTOYHMKA 3aMMCTBOBaHUA CO3aBaTb €QMHUYHbIE KOMUU, B TOM YMCMe B 3NEKTPOHHOW hopme,
3K3eMMMAPOB NPOM3BEAEHNIA, NpMHAaAeXalmx UM 1 NPaBOMEPHO BBEAEHHbIX B rpaXkaaHCKUn 0O0poT:

1) B uensx obecnevyeHnss COXpaHHOCTM M AOCTYMHOCTU ANs Nonb3oBaTenen:

BETXMX, U3HOLLEHHbIX, UCMOPYEHHbLIX, Ae(EKTHBIX IK3EMMNNAPOB NPON3BEAEHUN;
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€OVHWUYHBIX 1 (UNK) pPedKux 3K3eMMIISAPOB NPOU3BELAEHWUNA, PYKOMUCEN, Bbidaya KOTOPbIX MONb3oBaTeENsIM
MOXET NPUBECTU K UX yTpaTe, Nopye Unm YHUHTOXEHWIO;

3K3eMNMAPOB NPOU3BEAEHUN, 3aNMCaHHbIX Ha MaLIMHOYUTAEMbIX HOCUTENSX, OMs NOSib30BaHNSA KOTOPbIMU
OTCYTCTBYIOT HEODOXOAUMBIE CPEACTBa;

9K3EMMNNSAPOB MPOU3BEAEHUN, WMEIOLIUX WCKITHOUYUTENBHO Hay4yHOe W oOpasoBaTeribHOE 3HayeHue, Mpu
YCrOBUK, YTO OHU He nepensfaBanuvcb CBbllle AEeCATUM NeT C AaThl BbIXO4a B CBET UX MOCNeaHero u3gaHusa Ha
Tepputopun Poccunckon ®enepauuu;

2) B LensiXx BOCCTAHOBIEHUS], 3aMeHbl YTPaYEeHHbIX UMM MCMOPYEHHBLIX 3K3EMMIIAPOB NPOU3BEAEHUA, @ TaKKe
ONs NpedoCTaBleHUs 3K3EMMMSIPOB  MPOU3BEAEHVMA OPYIrMM  YyTpaTMBLUMM WX MO  KakMM-NnMGo npuymMHam
obLwenocTynHbIM 6MbNMoTEKamM UNn apxmeam, AOCTYM K apXMBHLIM JOKYMEHTaM KOTOPbIX HE OrpaHuyeH.

3. Konuu ak3emnnapoB npousBefeHuin, Co3aaHHble B 3NIEKTPOHHON hopMe B COOTBETCTBUM C MYHKTOM 2
HacTosILLe CcTaTbM, MOFYT MNPEAOCTaBNATbLCSA MONb3oBaTeENsAM C COOMOAEHMEM YCIOBWUA, NPEdYyCMOTPEHHbIX
NYHKTOM 1 HacTosILen cTaTbu.

4. Bubnmnotekun, nonyyarowmne 3K3eMNAspbl AMcCepTauMin B COOTBETCTBUM C 3aKOHOM 006 obsizaTenbHOM
3K3EeMNNAPe LOKYMEHTOB, NMPU YCNOBUN OTCYTCTBUA LiENW U3BMNeYeHns NnpudbInu Bnpase 6e3 cornacus asTopa unm
MHOro npaBooGnagaTtens n 06e3 BbiNNaTbl BO3HArpaxaeHusi, HO C 00s3aTernbHbIM YKa3aHMEM WMEHM aBTopa,
npovsBegeHne KOTOPOro WUCMorb3yeTcs, U WUCTOMHUKA 3aMMCTBOBaHUSA CO3aBaTb €AWHWYHbIE KOMUUM TakuX
auccepTaLumi, B TOM YMCne B 3NeKTPOHHOW bopMe, B Lensax, NnpegyCMOTPEHHbIX MYHKTOM 2 HACTOALLEN CTaTby.

Konun pgucceptaumii, cosfaHHble B 3MEeKTPOHHOM dopMe, MOryT npefocTaBnATbCs Morb3oBaTensM C
cobno4eEHNEM YCIOBUI, MPESYCMOTPEHHbIX NMYHKTOM 1 HACTOSILLEN CTaTby.

5. O6LenocTynHble GUBNNOTEKM, a TakKe apXxmBbl, LOCTYN K apXMBHLIM JOKYMEHTaM KOTOPbIX HE OrpaHUNYEH,
Mpuv yCrioBMM OTCYTCTBUS Lienn nsBneveHnsi npubeinm Bnpase 6e3 cornacus aBTopa WUy MHOro npaBoobragarens
n 6e3 BbiNNaTbl BO3HArpaXgeHusi, Ho C obsi3aTernbHbIM YKa3aHMEM MMEHW aBTopa, MPOU3BEeAEeHME KOTOPOro
NCnonb3yeTcs, N UCTOMHUKA 3aMMCTBOBaHUSA CO3aBaTb B €4MHCTBEHHOM 3K3eMMMsipe U NpefoCcTaBnsaTh KOnuu, B
TOM u4uCrle B 9reKTPoHHOW dbopMe, OTAENbHbIX CTaTterd M  MarnoobbeMHbIX NpPou3BedeHU, MNpPaBOMEPHO
onyGnuKoBaHHbIX B COOpHUKAX, rasetax WU Opyrnx NepuoguMYeckux nevaTHbIX U3daHusX, KOPOTKUX OTPbLIBKOB U3
WHBIX NPaBOMEPHO OMNyOMKOBaHHbLIX MUCbMEHHbIX MPOU3BEAEHUI (C UIMOCTPaUusIMM unum 6e3 unncTpaumin) no
3anpocaM rpaxgaH Ansi Hay4HbIX 1 0Opa3oBaTenbHbIX Lienen.

6. OOpa3soBaTternbHble OpraHu3auuMu Mnpu yCroBMM OTCYTCTBUS LIENW M3BMNeYeHus npubbinn BnpaeBe 6e3
cornacuss aBtopa W 6e3 BbiNNaTtbl BO3HArpaXgeHusi, HO C o06si3aTenbHbIM  yKa3aHMeEM WMMEHM aBTopa,
npovsBegeHne KOTOPOro WCMNonb3yeTcs,, M MUCTOYHMKA 3aMMCTBOBaHWA co3gaBaTb Konvuv, B TOM 4ucre B
3MNEKTPOHHOW hopMe, OTAENbHbLIX CTaTel U ManooObEMHbLIX MPOM3BEOEHUN, NPABOMEPHO OMyONMKOBAHHLIX B
cOOpHMKax, rasetax M ApPYrMx MNEPUOANYECKMX MedYaTHbIX U3LaHUsIX, KOPOTKUX OTPLIBKOB M3 MHbIX MPaBOMEPHO
0ony0GnMKOBaHHbIX NMMCbMEHHBLIX NPOV3BEAEHUI (C UIMHOCTPaLMAMU unu 6e3 UNCcTpauuin) n NpegocTaBnAaTb 3T
Konun oby4varowmumca 1 negarormyeckum paboTHMKaM Afs MPOBEOEHUs] 3K3aMEHOB, ayaWUTOPHBIX 3aHATUA U
CaMOCTOATENbHOWN NOArOTOBKM B HEOOXOANMbBIX AN 3TOro KONM4yecTBax.

7. TocyoapCTBeHHble apxuBbl B Mpedenax CBOeW KOMMETEeHLUMU BrpaBe co3faBaTb €OVHUYHbIE KOMuu
npovsBeaeHnin, pasMeLLeHHbIX B ceTn "UHTepHeT", Ons XpaHeHus B apxvBe C UCKIHYEHMEM MOCrneayoLlero
BOCMpoOM3BEAEHNs] 1 A0BeAeHMs A0 BceobLlero cBeqeHuns.

Cratbs 1276. CBobOogHOe Mcnonb3oBaHWe npon3seneHmnAa, NoCToAHHO Haxogdulerocdad B MeCcTte, OTKpPbITOM
ans ceo6ogHOro NoceLleHms

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Oonyckatotca 6e3 cornacvsi asTopa Wnu uHoro npasoobnagatens v Ge3 BbiNMaTbl BO3HarpaXneHws
BOCMPOM3BEAEHNE U PaCnpPOCTPaHEHWe M3rOTOBMEHHbLIX 3K3eMnnapoB, cooblleHne B adup wnu no kabenio,
fAoBefieHMe 00 Bceobllero ceBedeHUs npovaBedeHus M306pasnTenibHOro MCKyccTBa WUnu dooTorpadouyeckoro
NPOu3BEdeHNs, KOTOpble MOCTOAHHO HaxoO4ATca B MeCTe, OTKPbITOM Ans CBOGOAHOMO MOCEeLleHNs, 3a
UCKIMIOYEHNEM CryYaes, eCcrin U3obpaxkeHne Npon3BefeHUss ABNAETCA OCHOBHbIM OGBEKTOM WUCMONb30BaHUSA UM
n30BpaxkeHne NPOU3BEAEHUA UCTIONb3YETCH B LIENSAX U3BNeYeHUs npubbInu.

2. JonyckaeTca cBoBGoOHOE MCMOMNb3oBaHUE MyTem BOCMPOM3BEAEHUS U PacnpOCTPaHEHUs! U3rOTOBMEHHbIX
3K3EMMNNAPOB, COOBLLEeHVs B 3dmp UK no kabento, AoBeAeHUs 00 Bceobliero ceefeHns B popMe M306pakeHuii
NPOU3BEOEHUA  apXUTEKTYpbl, PagOCTPOUTENbCTBA W MPOM3BEOEHWI  CafoBO-NapKoBOrO  WUCKYCCTBA,
pacnonoXeHHbIX B MECTe, OTKPLITOM Ans cBOGOAHOro NOCeLLEeHUs, UMW BUAHBLIX M3 3TOr0 MecTa.
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Cratba 1277. CBobogHoe nybnuyHoe WCNOMHEHNE MNpPaBOMEPHO OOHAPOO4OBAHHOIO MY3bIKANIbHOIO
npou3eseneHns
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Honyckaetcsa 6e3 cormacus aBTopa WM MHOro npasBoobnagatend u 6e3 BbinnaTbl BO3HArpaxaeHus
nybnuyHoe ncnonHeHne npaBoMepHO 06HAPOAOBAHHOIO My3blKanbHOrO NPOU3BEAEHWUS BO BpeMsi ouumnansHom
Uy penurmo3Hon LiepeMoHnm Nubo NoxXopoH B o6beme, onpaBaaHHOM XapakTepoM TakoW LiepeMOHUMN.

(B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1278. CBob6oaHOE BOCMpov3BeaeHMe Npon3BeaeHNs AN Lenei npaBonpuMeHeHns!

[JonyckaeTtca 6e3 cormacvs aeTopa MMM WHOro npaeooGnagarensa M 6e3 BbiMnaTbl BO3HArpPaXKaeHMs
BOCMPOM3BEAEHNe MPOU3BEAEeHNs [N OCYLLECTBNEHWs MpPOM3BOACTBA Mo Aeny 06 aAMUHUCTPaTUBHOM
npaBoHapylleHUX, AN MPOM3BOACTBA [03HAHUSA, MPeaBapUTENbHOMO  CMeACTBMA UMW OCYLLIECTBMEHUA
CyZOnpon3BOACTBa B 06beme, onpaBaaHHOM 3TOM LiENbHo.

Cratbsa 1279. CBobogHasi 3anucb MPOWM3BEAEHMSI OpraHvM3aumen 3UPHOTO BeLlaHus B Lensx
KpaTKOCPOYHOro Nofb30BaHUs

OpraHunsauma aUpHOro BelllaHus BripaBe 6e3 cornacua aBTopa UMM MHoro npaBoobnagaTena u 6e3
BbiNMaTbl [AOMNOMHUTENbHOrO BO3HarpaXaeHuss OenaTb 3anncb B LEMAX KPaTKOCPOYHOrO MONb30BaHUSA TOro
Npov3BeaeHnsl, B OTHOLLEHUM KOTOPOro 3Ta opraHu3auus nonyduna npaeo Ha cooblieHvne B adup, Npu yCroBuu,
yTO Takasl 3anvcb OenaeTcs opraHv3aumein aUpHOro BeLLaHUA ¢ NMoMoLLblo ee coBCTBEHHOro oGopyaoBaHus U
ana cobcTBeHHbIX Mepenad. Mpy 3ToM opraHusaumsi obsisaHa YHUMTOXWTL TaKyl 3anvucb B TEYEHWe LIecTu
MecCsLIeB CO OHA ee M3roTOBMNeHUs, ecrnu bonee NpPogoMmMKUTENbHBLIN CPOK He cornacoBaH ¢ npaBoobnagartenem
WM He YCTaHOBMEH 3aKkoHOM. Takas 3anuMcb MoXeT OblTb coxpaHeHa 6e3 cormacusi npaBoobnapartens B
rocy4apCTBEHHBIX UMM MyHULMMATbHBLIX apXMBaXx, €CIN OHA HOCUT UCKMHYUTENBHO JOKYMEHTamnbHbIN XapakTep.

Cratbsa 1280. NpaBo nonb3oBaTtens nporpammbl ans 9BM 1 6a3bl 4aHHbIX
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Jluuo, npaBoMepHO BrageloLlee 3K3eMnnsApom nporpammbl Ans OBM unun ak3emnnsapom 6a3sbl gaHHbIX
(nonb3oBaTtenb), BrnpaBe 6e3 paspelleHMs aBTopa WNM WMHOro npaBoobnajatens u 6e3 BbINNathbl
AONOMHWTENbBHOrO BO3HarpaXaeHust:

1) ocylwiecTBnATb AeNCTBUSA, Heobxogumble AN (YHKUMOHMpOBaHWMA nporpammbl Ang OBM wnu Gasbl
AaHHbIX (B TOM YMCrne B X04e UCMONb30BaHMSA B COOTBETCTBUM C UX Ha3Ha4YeHWeM), BKIOYas 3anucb U XpaHeHue B
namatv 3BM (ogHon 3BM unu ogHoro nonb3oBaTtens cetun), BHeceHue B nporpammy ans 3BM vnnu 6a3y gaHHbIx
N3MEHEHNA WCKIMIOYNTENBHO B LEensax WX (YHKUMOHMPOBAHMA Ha TEeXHUYECKUX CcpeacTBax nonb3oBaTtens,
ncrnpasneHne siBHbIX OLWMBOK, eCcrv NHoe He NpPegyCMOTPeHO AOroBOPOM C NpaBoobragarenem;

(nn. 1 B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) N3rotToBUTb KONuo nporpaMmmbl Ang ABM mnm 6a3bl AaHHbIX NPy YCNOBUW, YTO 3Ta KOMus npegHasHaveHa
TONbKO Af1S apXMBHbIX Lienen unu Ans 3aMmeHbl NpaBoMepHO NpProBpeTeHHOro aK3eMnnsipa B Cny4asx, Koraa Takon
9K3eMNNSAp YTEPSH, YHUUTOXEH UNU CTan HeNpUrogeH Ans ucnornb3oBaHus. MNpu atom konusa nporpammel ang 3BM
unn 6asbl OaHHbIX He MOXeT OblTb UCMONb3OBaHa B WHbIX LeEnsx, Yem LUenu, ykasaHHble B MnoanyHkte 1
HacTosILLero MyHKTa, U AOMKHa ObITb YHUUYTOXEHA, eCcrnv BraJeHue 3K3eMNspoM Takux nporpammbl unu 6asbl
AaHHbIX NepecTano ObiTb NPaBOMEPHbIM.

2. Jlwuo, npaBoOMepHO Bnageiollee 3K3emnnsapoM nporpammbl Ansa OBM, BnpaBe 6e3 cornacus
npaBoobnagatens u 6e3 BbiNnaTbl AONOMHUTENBHOrO BO3HArpaXK4eHUs usyyatb, MccrnegoBatb UM UCMbITbIBATH
yHKUMOHMPOBaHME TakoW Mporpammbl B LEensx onpeaeneHus naen v NpuHLMNOB, fexallmx B ocHoBe ftoboro
anemMeHTa nporpammbl ana 3BM, nytem ocyliecTBneHuss 4enCTBUA, NPeayCMOTPEHHbIX NoanyHKToM 1 nyHkTa 1
HacTosILLEen cTaTbu.

3. Jlvuo, npaBomMepHO Bragetollee 3K3emnagpoM nporpammbl ana OBM, BnpaBe 6e3 cornacusi
npasoobnagatend n 6e3 BbiMnaTtbl OOMOMHWTENBHOIO BO3HArpaxaeHus BOCNpPoM3BecTM M npeobpasoBaTb
OOBEeKTHbIN KOO, B WUCXOAHbIA TEKCT (dekoMnunumpoBaTb nporpammy Ansa 3BM) wunu nopyuuTb MHBIM fvuam
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OCYLLECTBUTbL 3TU [OENCTBUSA, €ClM OHM Heobxoaumbl AN OOCTWKEHUS CMOCODHOCTM K B3aUMOLENCTBUIO
He3aBMCMMO pa3paboTaHHOW 3TMM NMUOM nporpammbl ana OBM ¢ gpyrumm nporpammamu, KOTOpble MOryT
B3aUMOENCTBOBATbL C AEKOMMNUIMPYEMOWN MPOrpaMMon, Npu cobNIoaeHNN CIeYOLLNX YCITOBUIA:

1) wHopmauus, Heobxoaumasi ONsl OOCTWKEHWUS CMOCOBOHOCTM K B3aMMOLEWCTBMIO, paHee He Obina
OOCTyrMHa 3TOMY NuLy U3 OPYrMX NCTOYHUKOB;

2) ykasaHHble AeNACTBUS OCYLLECTBMSATCA B OTHOLLEHUN TOMBbKO TEX YacTen AEKOMNUIMPYEMON NporpamMmmbl
ans 9BM, koTopble HeobXxoaMMbl AN AOCTUXKEHNS] CMIOCOOHOCTM K B3aMMOAENCTBUIO;

3) uHdopmauus, nonyvyeHHass B pesynbTate OEKOMNUIMPOBAHUSA, MOXET WCMONb30BaTbCA NUWb ANs
OOCTWXKEHUs1 CNOCOBHOCTU K B3aMMOLEWCTBMIO He3aBMCMMO pa3paboTaHHon nporpammbl ans OBM ¢ gpyrumu
nporpaMmamu, He MOXeT nepefaBaTbCsl UHBIM NULAaM, 3a MCKITKOYEHUEM CIyvaeB, Korga 3To Heobxogumo Ans
OOCTWXKEHUS1 CNOCOBHOCTU K B3aMMOLENCTBMIO He3aBMCMMO pa3paboTaHHon nporpammbl ans OBM c apyrumu
nporpaMmamu, a Takke He MOXET WCMOoNb3oBaTbCA ANnA paspaboTku nporpammbl ans OBM, no csoemy Buay
CYLLLECTBEHHO CXOXEW C AEKOMMNUIMpyeMon nporpammon ans 3BM, vnu ona ocywecTBNeHNs Opyroro OenCcTBus,
HapyLlatoLLEero UCKIKYMTENBHOE NPaBo Ha nporpammy Ans OBM.

4. TlpyMeHEeHne NONOXEHUI, NPegyCMOTPEHHbIX HACTOSLLEN CTaTbeN, HE AOMKHO NPOTUBOPEYUTE OObIMHOMY
NCMNonb3oBaHNo nporpammbl ans 3BM wnu 6asbl faHHbIX U HEe OOMKHO YLEeMMsTb HEOOOCHOBaHHbIM 06pa3om
3aKOHHbIe MHTEPECHI aBTOpa MM MHOro NpaBoobnagarTens.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlNtoC: npuMmevaHue.

CpoK OXpaHbl UCKIIOYMTENBHOrO Npaea Ha Npou3BedeHne, NPeayCMOTPEHHbIN cTaTber 1281, npumeHsieTcs
B Cnyyasx, korga natugecaTuneTHUn Cpok AeNCTBUS aBTOPCKOro npasa Unu CMeXHbIX npaB He uctek K 1 aHBaps
1993 ropa (PenepanbHbin 3akoH oT 18.12.2006 N 231-93).

Cratbsa 1281. Cpok OeNCTBUSI UCKIMIOYMTENBHONO NpaBa Ha NpousBeaeHne

1. UcknoumTensHoe NpaBo Ha npousBeaeHue OeNCTBYET B TeHeHMe BCer XN3HU aBTopa U CeMUOECATU MeT,
cuuTada ¢ 1 aHBap4 roga, cnegyroLlero 3a rogoMm cMepTn aBTopa.

WckniounTternbHoe NpaBo Ha npousBefeHue, COo34aHHOe B COaBTOPCTBE, AEWCTBYET B TEYEHWE BCEWN KU3HU
aBTOpa, NepPexuBLLEro Apyrux coaBTOpPOB, U ceMnaecaTu net, cumtas ¢ 1 aHBaps roga, cnegyrowero 3a roaom ero
CMEpPTHW.

2. Ha npousBegeHve, o0OHApOAOBaHHOE A&HOHMMHO WNKU  nod MNCEeBAOHMMOM, CPOK OENCTBUS
WCKINIOYUTENBHOMO NpaBa UCTEKaeT yepe3 CeMbAecAT NneT, cumTtad ¢ 1 aHBaps roga, creayoLllero 3a rogqomM ero
npaBoMepHoro obHapogoBaHusi. Ecnn B TedeHue yka3aHHOrO Cpoka aBTOp MPOM3BEAEHMS, 0OHapOAOBaHHOMO
AHOHMMHO WX MOA MCEBOOHMMOM, PacKpOeT CBOK JIMYHOCTb WM €ro JIMYHOCTb He OyAeT adarnee OcCTaBnsiTb
COMHEHWIA, UCKITIYMTENBHOE NpaBo ByaeT AeACTBOBATbL B TEYEHME CPOKA, YCTAHOBMEHHOIO MYHKTOM 1 HacTosALwen
cTaTbMu.

3. WckniountenbHoe npaBo Ha npou3BedeHue, 0BHapogoOBaHHOE Mocfe CMepTU aBTopa, AEWCTBYET B
TeYeHne cemmuaecsaTy net nocrne obHapogoBaHUS MPOM3BEAEHUS, cunTasa ¢ 1 AHBapA rofa, crnegyoLwero 3a rogom
ero obHapogoBaHWs, NpU YCNoBUW, YTO Npou3BefeHne Obino 0OHAapOAOBaHO B TEYEHWE CEMUOECATM NET nocne
CMepTK aBTOpAa.

4. Ecnn aBTOp npounsBeneHusi Obinl penpeccupoBaH M MOCMEPTHO peabunuTUpoBaH, CPOK AENCTBUS
UCKINIOYUTENBHOMO NpaBa cuMTaeTcsa NpoaneHHbIM U CEMbAECAT NeT ucuucnsTea ¢ 1 aHBaps roga, cnegytoulero
3a rogomM peabunutaumm aBTopa NpPon3BeaeHus.

5. Ecnu aBTOp paboTan Bo Bpemsi Benukon OTe4eCcTBEHHOWM BOVHbI UIM y4acTBOBas B HEW, CPOK OENCTBUS
WCKNIOYNTENBHOMO NpaBa, yCTaHOBMNEHHLIN HACTOSILLLEN CTaTbeln, YBENUYMBAETCS Ha YeThbIpe roaa.

Cratbs 1282. lNepexon nponsseneHnst B 0bLLECTBEHHOE AOCTOsIHME

1. lNMocne npekpalleHus OeWCTBUS WUCKOYUTENBHOTO MNpaBa MNpOuM3BEAEHUE HayKW, INMTepaTypbl Uu
NCKyCCTBa, Kak 0bHapoJoBaHHOE, Tak U HEOOHapo4OBaHHOE, NEPEXOAUT B OOLLLECTBEHHOE AOCTOSIHME.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNponsseneHune, nepelleallee B 0OLLIECTBEHHOE AOCTOsIHME, MOXET CBOOOAHO MCMONb30BaTbCs MoObIM
nuuom 06e3 4Ybero-nMbo cornacus uUnu paspelleHns u 6e3 BbiNnaTbl aBTOPCKOro Bo3Harpaxaehnus. pu aTom
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OXPaHAKTCA aBTOPCTBO, NMSi aBTopa U HENPUKOCHOBEHHOCTb NPOU3BEAEHUS.
3. Tepewenwee B 06LIECTBEHHOE [OOCTOSIHME HeOOHapooOBaHHOE MpPOU3BEAEHME MOXET ObITb
obOHapoaoBaHO MOObIM NNLIOM, ecriv Tonbko OOHapoaoBaHME MPOM3BEAEHMS HE MPOTMBOPEYUT BONE aBTOPA,
OnpeaeneHHo BbIPaXXEHHON UM B MMCbMEHHOM chopMe (B 3aBeLLaHum, MMCbMax, AHEBHMKAX U TOMY NO4OOHOM).
MpaBa rpaxgaHWHa, KOTOPLIA MpaBOMEpPHO OOHapogoBan Takoe Mpou3BeEdEHNe, oOnpeaensoTcs B
cooTBeTCTBUM C rnaBoun 71 HacToswero Koagekca.

Cratbsa 1283. Nepexon UCKMIOUYUTENBHOTO NpaBa Ha NPoOM3BEAEHME MO HACNeacTBY

1. VickniountensHoe nNpaBo Ha NpoussedeHue nepexoaunT rno HacneacTsy.

2. B cny4vasx, npegycMoTpeHHblx ctatben 1151 HacTtoswero Kogekca, Bxogsilee B COCTaB HacneacTsa
UCKITIOUMTENbHOE NPaBO Ha Mpov3BedeHue MpekpallaeTcsa W Mpov3BedeHue nepexoauT B 00LecTBeHHoe
aoctosHue. NMpu aTOM B criyyae cCMepTy OOHOro M3 COaBTOPOB WCKITIOYUTENbLHOE NMpaBo NpekpallaeTcs B 4acTu
npyHagnexawero emMy npaBa, ecnu npousBedeHne COCTOUT U3 YacTew, Kaxgas U3 KOTOpbIX UMeeT
camocTosiTenbHOe 3HadeHue, nubo, ecnun npousBegeHne obpasyeT HepaspblBHOE Lenoe, A0NA ymepLlero
COaBTOpa B UCKIMIOYUTENBLHOM MpaBe NepexoauT KO BCEM NEPEXMBLUUM COaBTOpaM B paBHbIX JOSSAX.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1284. 06pau.|,eH|/|e B3bICKaHNA Ha WCKINKO4YUTENbHOE MNpaBO Ha nMnpou3BeaeHne W Ha TMpaBo
ncnonb3oBaHUA npon3seaeHnA no JinueH3nn

1. Ha npvHagnexaiiee aBTOpy MWCKIIOYMTENBHOE MPaBO Ha nNpou3BefeHue obpalleHue B3biCKaHus He
OOMyCcKaeTcs, 3a UCKIMYEHEM crny4vas obpalleHns B3biCKaHWs MO LOroBOPY 3anora, KOTOPbIA 3aKIoyYeH aBTOPOM
N NpegMeToOM KOTOPOro SIBMISIETCA YKa3aHHOE B JOrOBOpE WM MpUHaAnexaliee aBToOpy UCKIIOYMTENBHOE NPaBo Ha
KOHKpeTHoe npou3BefeHne. Ha npaBa TpebGoBaHWs aBTopa K APYrMM IMuam Mo JoroBopam o0 OTYy»XOEHWU
NCKIMIOYMTENBHOro Npaea Ha Npou3BedeHne U NO JIMLEH3NOHHBIM JOrOBOpaM, a Takke Ha AOXOAbI, NMonyYeHHble OT
NCNoNb30BaHUSA NMPOU3BEAEHUS, MOXET OblTb 0OpalLLeHO B3biCKaHMWe.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ha wuckniountenbHoe npaBo, MpuUHaanexailee He caMoMy aBTopy, a ApPYyroMy nuudy, M Ha npasBo
NCMNOMb30BaHNA NPOU3BEAEHNS, MPUMHaAnexalee nuueH3maTty, MoXeT ObiTb 0OpaLLeHO B3bICKaHMeE.

MpaBuna ab3aua nepBOro HACTOSILLErOo MyHKTA pPacnpoCTPaHSlOTCA Ha HacnegHuWKoB aBTopa, WX
HacrneaHVKOB M Tak Aanee B Npeaernax cpoka AencTBUSA UCKMIOYUTENbHOro npaea.

2. B cnyyae npogaxu npvHagnexalero nuueH3naTty npaea MCnosfib30BaHUs NPOU3BeAeHUst C NyOnmyHbIX
TOProB B Liensix obpalleHns B3bICKaHUsi Ha 3TO NpaBO aBTOPY MPefoCTaBnseTcsl NpenMyLLECTBEHHOE MPaBO €ro
nprvobpeTeHus.

Cratbsa 1285. [JoroBop 06 OTHYY)XOEHUN UCKITHOYMTENBHOMO Npaea Ha Npov3BeaeHne

KoHcynbTtaHTlnoc: npumedaHue.

HdoroBop 06 OTUYYXXOEHUN MWCKIYUTENBHONO NpaBa Ha MNpou3BedeHVMEe He MOANEXMT rocyaapCTBEHHOWN
perncTpaumu, Tak Kak AN BO3HUKHOBEHWS, OCYLLLEeCTBNEHUS U 3aLUMTbl aBTOPCKUX NpaB He TpebyeTcsa pernctpaums
npounsseaeHus nnm cobnogeHne Kakux-nmbo MHbIX popmanbHocTen (NyHKT 2 ctatbn 1232, nyHKT 4 ctatby 1259
HacToswero Kogekca).

Mo norosopy 06 OTHYXXOEHUN  UCKIKOYUTENbHOIO nMNpaBa Ha npou3dBeneHne aBTop WUnu NHOWN
npasooGnap,aTenb nepegaet wnu 06‘i|3yeTC‘i-| nepenartb npuHagnexaiuiee emy MUCKIIo4YnTesllbHOE MnpaBO Ha
npoun3seneHune B NnofiHOM obbeme r|p|/|06peTaTem0 TaKkoro npaea.

Cratbsa 1286. JIMLEH3NOHHBIA SOrOBOP O NPEAOCTaBEHMN NpaBa UCNOSb30BaHUS NPOV3BELEHUS
1. Mo nNWUEH3NOHHOMY [OroBOpY OAHa CTOPOHa - aBTOp WM WHOW NpaBoobnagartens (nNuueHaunap)

npegocraensetT nMbo o06s3yeTcs nNpegocTaBWUTb APYrod CTOpOHe (NuueH3maTty) npaBO WCMOMb30BaHWs 3TOro
Npou3BegeHNsi B yCTAHOBMNEHHbIX JOrOBOPOM Npeaenax.
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KoHcynbTaHTlntoc: npumevaHue.

JIMLWEH3MOHHLI  AOrOBOP O MpPedoCTaBfEeHUN npaBa MWCMOMb30BaHUA MNPOM3BEOAEHUST HEe MNOANeXuT
rocydapCTBEHHOW perucTpauun, Tak Kak Ans BO3HWKHOBEHWS, OCYLLECTBNEHUs U 3alluTbl aBTOPCKUX MpaB He
TpebyeTcs permctpaumsi NPoOM3BeAEHUS UMK COOMOAEHNE KaKMX-NTMOO MHbIX hopMarnbHOCTEN (MYHKT 2 cTaTby
1232, nyHKT 4 cTtaTbmn 1259 HacTosiwero Kogekca).

2. JIMUEH3MOHHBLIA O0roBOp 3akfn4yaeTca B nNUcbMeHHon ¢opme. [loroBop O npeaocTaBreHun npasa
NCMNONb30BaHNA NPOU3BESEHNS B MEPUOLNYECKOM NEYATHOM U34aHMN MOXET ObITb 3aKIOYEH B YCTHOM (hOpME.

3. B BO3me3gHOM JNUUEH3VMOHHOM [JOrOBOpE [OSPKEH OblTb yKasaH pa3mep BO3HarpaXaeHust 3a
NCNosb3oBaHUe Npou3BedeHNs Uy NOpPsAOK NCHUCTIEHUS TAKOro BO3HarpaXaeHus.

(n. 3 B peqg. ®enepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. MNonk3oBaTento nporpammbl ang 3BM mnnn 6a3bl JaHHBIX HAps4y C MpaBamMu, NpuHagnexawymMmm B cuny
ctatbm 1280 HacTtoswero Kopekca, Mo JMUEH3MOHHOMY [OrOBOPY MOXET ObiTb MpeaocTaBfeHO MNpaBo
ncnonb3oBaHnsa nporpammbl gns OBM unu 6a3sbl AaHHbIX B NpegyCMOTPEHHLIX JOTOBOPOM npeaenax.

(n. 4 B peqg. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

KoHcynbTaHTlIntoC: npuMmevaHuve.
MpaBuna nyHkTa 5 ctatbn 1286 NPUMEHSIOTCH K NULEH3UOHHLIM AOroBopaM, NpeanoXeHus O 3akmnovyeHun
KOTOpbIX cAenaHbl nocne AHSA BCTynneHus B cuny PegepanbHoro 3akoHa ot 12.03.2014 N 35-93.

5. JIMUEH3NOHHbLI J0roBOp C MONb3oBaTeNieM O MNPeLOCTAaBMEHUU €My MNPOCTON (HEUCKIIOYUTENBHOWN)
JNINLIEH3UN Ha Mcnonb3oBaHue nporpammbl Ang OBM mnnn 6a3bl aHHLIX MOXET ObiTb 3aKrYeH B YNPOLLEHHOM
nopsigke.

JINLLEH3NOHHBIN [OrOBOP, 3aKMOYaeMbI B YMPOLLEHHOM MOpPsSiAKe, SABMSIETCA JOFOBOPOM MPUCOEANHEHWS,
YCIOBMS1 KOTOPOro, B YaCTHOCTW, MOIYT ObiTb M3MOXEHbI HA NpMObpeTaeMoM 3k3eMnnsipe nporpamMmbl ana 3BM
unun 6a3sbl AaHHbIX MO0 Ha yNakoBKE TaKOrO 3K3eMNIisipa, a Takke B SMEKTPOHHOM BUAE (MYHKT 2 ctaTbu 434).
Havano wucnonb3oBaHus nporpammbl Ansg 3BM unu ©a3bl gaHHbLIX MONb3oBaTeNeM, Kak OHO Onpepensiercs
yKa3aHHbIMW YCINOBUSIMW, O3HA4YaeT ero cornacue Ha 3akrniyeHve goropopa. B aTom criydyae nucbMeHHas copma
AoroBopa cymMTaeTcs cCoGnoaeHHON.

JINLEH3NOHHBIN  OOroBOpP, 3akmntoyaembli B YMPOLLEHHOM nopsigke, sBnsetcs 0e3Bo3Me3fHbIM, €Ccnu
[OroBOPOM He NpeayCMOTPEHO MHOe.

(n. 5 BBeaeH PenepanbHbIiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1286.1. OTkpbITas NMLEH3NA HA NCMONb30BaHNE MPON3BEAEHMS HAYKK, NMUTEPATYpPbI NN UCKYCCTBa
(sBegeHa PepepanbHbimM 3akoHoM oT 12.03.2014 N 35-93)

1. JIMUEH3VOHHbI [O0roBop, NO KOTOPOMY aBTOPOM WM WMHbIM MpaBoobnagarenemM (NULEH3MapoMm)
npeaocTaBnseTca nuueH3naTy npoctas (HEUCKNoUUTENbHas) NULEH3NSA Ha UCMONb30BaHe NPOU3BEAEHNS HAYKW,
nuTepaTypbl UM UCKYCCTBA, MOXET OblTb 3aKMo4eH B YMPOLLEHHOM nopsiake (OTKpbITas NULEeH3ns).

OTKpblTasi NULEH3NA SIBNSIETCS LOTOBOPOM MpucoeavHeHus. Bce ee ycnoBus AoOmkHbl ObiTb OOCTYMHbI
HeonpeaeneHHOMY Kpyry nul M pasmelleHbl Takum obpas3om, 4TOObl NuLeH3MaT O3HaKoOMUICA C HUMWU nepen
Hayanom UCMornbL30BaHWA COOTBETCTBYIOLLEro nNpousBedeHus. B OTKpbITOW nuUEH3M MOXET coaepxaTbes
yKkasaHvWe Ha [OeWCTBMSA, COBepLUeHMe KOTOopbix OydeT cumTatbest akuentom ee ycnosui (ctatbs 438). B atom
cryyae nMcbMeHHas oopmMa Aorosopa cymMTaeTcsa cobniogeHHON.

2. [NpeaMeToM OTKPLITOW NULIEH3UM ABMSIETCA NPaBO UCMOMNb30BaHNA NPOU3BEaeHNs HayKu, nuTepaTypbl Unu
NCKyCCTBa B MpeayCMOTPEHHbLIX JOrOBOPOM Npeaernax.

JlnueHsnap MOXeT npefocTaBuTb JMUEH3MaTy npaBO Ha MCNONb30OBaHWE MpuHagnexawero emy
npoussegeHns Ans CO3faHWsl HOBOro pesyrnbTaTa WMHTENnekTyanbHoW featernbHocTu. B gaHHOM cnydyae, ecnuv
MHOE He NpedyCcMOTPEHO OTKPLITOM NMULIEH3WEN, CYMTaEeTCH, YTO NvueH3vap caernan npeanoXxeHve 3akmiounTb
poroBop (NyHKT 2 cTtatbm 437) o6 wmcnonb3oBaHWMM MpUHaANexallero eMy npousBeaeHus nNobbiM nuuam,
Xenawwmnm MCMonb3oBaTb HOBLIN pesynbTaT UHTENNEeKTyanbHON OeATEnbHOCTW, CO3AaHHbIA NULEeH3MaToM Ha
OCHOBE 3TOro NpousBeAeHus!, B Npeaenax U Ha yCrioBusiX, KOTopble NpegyCMOTPeHbl OTKPLITOW NUUeH3nen. Akuent
TaKoro NpeanoXeHus CHUTaeTCsa Takke akLenToM MpearioxXeHus nuueHsapa 3akmodnTb NMLEH3UOHHBIN [0roBop
B OTHOLUEHWWN 3TOro NPon3BeaeHNs.
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3. OTKpbITas NuLEeH3ns sBnaeTcs 6e3B03Me3HON, eCn el He NPeayCMOTPEHO UHOE.

B cnyyae, ecnv cpok AeicTBUS OTKPLITONM NULEH3UN He onpeaerneH, B OTHOLLEHUM nporpamm ansa 9BM n 6as
OaHHbIX [JOrOBOP CYMTaeTCs 3aKM4YeHHbIM Ha BEeCb CPOK AEMCTBUS UCKMIOYUTENLHOrO npaBa, a B OTHOLLUEHUM
APYrX BUOOB NPON3BeAeHNIA JOrOBOP CYMTAETCS 3aKMOYeHHbIM Ha NSATb NeT.

B cnyyae, ecnu B OTKPbITOM NULIEH3NM He yKasaHa TeppuTOpUsl, Ha KOTOPOW O0MycKaeTcs WUCMonb3oBaHue
COOTBETCTBYHOLLErO NPOM3BEAEHUS], TAKOE UCMOSb30BaHNE OOMYCKaeTCs Ha TEPPUTOPMIN BCEro Mupa.

4. NnueHsnap, NPeaoCTaBUBLLNIA OTKPbLITYIO NULEH3MIO, BNpaBe B OAHOCTOPOHHEM MOPSAKE MONHOCTLIO UMK
YacTNYHO OTKa3aTbCs OT goroBopa (NyHKT 3 ctatbu 450), ecnu nuueHavaT byaeT NpeaocTaBnATb TPETbUM NLAM
npaBa Ha WCMONb30BaHWE MpPVHAANexallero nuUeH3napy npousBedeHuss NGO Ha MCMoNb30BaHWE HOBOIO
pesynbTaTa WHTENNEeKTyanbHOW OeATeNbHOCTW, CO3O0aHHOro FMLIEH3MaTOM Ha OCHOBe 3TOro Mpou3BedeHusl, 3a
npegenamMu npas 1 (UNK) Ha UHBIX YCIOBUSIX, YeM Te, KOTOopble NPedyCMOTPEHbl OTKPLITOW NULIEH3UNEN.

5. ABTOp Mnu 1Ho NpaBooGnagaTens B criy4yae, ecrnv UCKIIOUYUTENBHOE NPaBo Ha NPou3BeaeHNe HapyLLEHO
HenpaBOMEpPHbIMU  AEUCTBUAMM NO MPEAOCTaBNEHUI0 UMM UCMOMNb30OBaHMI0 OTKPLITOM NULIEH3WUW, BrpaBe
TpeGoBaTb NPYMEHEHUS! K HapyLUUTENO Mep 3alluUTbl UCKIMIOYUTENBHOIO NpaBa B COOTBETCTBUMU CO cTaTbeir 1252
HacTosLlero Koaekca.

Cratbsa 1287. Ocobble ycnoBust n3gaTenbCKoro JIMUEH3MOHHOMo 4oroBopa

1. Mo poroBopy O MpedoCTaBfeHWM NMpaBa WUCMONb30BaHUS MPOM3BEOEHUS, 3aKMIOYEHHOMY aBTOPOM MWK
MHbIM NpaBoobnagarenem ¢ nsgaTtenem, T0 ecTb C IMLUOM, HA KOTOpPOE B COOTBETCTBUM C LOTOBOPOM BO3NnaraeTcs
00a3aHHOCTE M3gaTb MnpousBefeHvne (M3OaTenbCKUM NULEH3VMOHHBIN  LOroBop), NuueH3nat obsidaH HayaTb
NCMOMb30BaHNE MNPOM3BELEHUS] HE MO3QHEE CpOoKa, YCTaHOBMEHHOro B AoroBope. [Mpu HeMCnonHeHun 3Toun
00A3aHHOCTWN NULLEH3Nap BrpaBe OTKasaTbCs OT goroBopa 6e3 Bo3MeLleHWst NULEH3naTy NMPUHYUHEHHBIX Takum
OTKa30M YObITKOB.

B cnyyae oTcyTCcTBUMSA B [O0roBOpe KOHKPETHOrO CpoOKa Hayana WCNonb30BaHWS MNPOU3BELAEHUS Takoe
NCMOMb30BaHNE [OOMKHO ObITb HavyaTo B CPOK, OObIMHBIA ANS OaHHOrO Buaa npousBedeHun n crocoba umx
NCMNonb30BaHNs. Takon JOroBOp MOXET ObITb PacTOPrHYT NULIEH3NAPOM MO OCHOBaHUSIM M B MOPSIAKE, KOTOpbIe
npeaycmoTpeHbl ctaTbern 450 HacToswero Kogekca.

2. B cnyyae pacTopxeHuss wu3gaTenbCKoro JIMLEH3MOHHOMO [JOroBopa Ha OCHOBaHUM  MOMOXEHWA,
NPenyCMOTPEHHBIX MYHKTOM 1 HaCTOsILLEN CTaTbW, NULUEH3Map BnpaBe TpeboBaTb BbiMfaTbl MY BO3HarpaxaeHus,
NpenyCMOTPEHHOIO AAaHHLIM JOrOBOPOM, B MOSIHOM pa3mepe.

CrtaTtbs 1288. [loroBop aBTOPCKOro 3akasa

1. o goroBopy aBTOPCKOro 3akasa ogHa CTOpPoHa (aBTop) 06s13yeTcs Mo 3akasy APYrori CTOPOHbI (3aka3ymka)
co3gaTb OOYCrOBMEHHOE [OrOBOPOM MPOU3BEAEHME HaAyKW, NUTepaTypbl WK WUCKYCCTBA Ha MaTepuanbHOM
HocuTene unu B MHOM opme.

MaTepuanbHbil HOCUTENb NPOM3BEAEHUSA NepefdaeTcsa 3aka3yMky B COOCTBEHHOCTb, €Cnu COrMalleHVEM
CTOPOH He NpefycMOTpeHa ero nepefaya 3akasvvky BO BpeMeHHOe Nofnb30BaHue.

[loroBop aBTOPCKOro 3akasa ABNAeTCs BO3Me3HbIM, eCu cornalleHneM CTOPOH He NPeyCMOTPEHO MHOE.

2. [JoroBOpoM aBTOPCKOrO 3aka3a MOXET ObiTb MpeayCMOTPEHO OTHYXAEHME 3aKa3uuKy WCKIYUTENbHOrO
npaBa Ha NpPoOV3BELEHNE, KOTOpPOEe OOMKHO ObiTb CO34aHO aBTOPOM, WM MpefoCTaBleHMEe 3akas3uyuKy npaBa
NCNOSb30BaHUA 3TOro NPOM3BEAEHNs B YCTAHOBMNEHHbIX JOrOBOPOM npeaenax.

3. B cnyyae, korga 0OroBop aBTOPCKOro 3akasa npegycmMaTpuBaeT OTHYXXOEeHUE 3aKa3umKy UCKITIYMTENbHOro
npaBa Ha MNpOM3BEOEHMNE, KOTOpOe [OSMKHO ObiTb CO34aHO aBTOPOM, K TakOMy [OrOBOPY COOTBETCTBEHHO
NpUMEHSIIOTCA MpaBuna Hactosiwero Kogekca o goroBope 006 OTYYXXOEHUWM UCKMOYMUTENBHOrO npaea, ecnv u3s
cylllecTBa OroBopa He BbITEKaeT MHOe.

4. Ecnu poroBop aBTOPCKOro 3akasa 3akflyeH C ycrnoBuMeM O MpedocTaBfeHuMM 3akasuuky npasa
NCNOMb30BaHUA MPOU3BEAEHWS B YCTAHOBMEHHbLIX AOroBOPOM Mpefenax, K TakoMy [O0roBopy COOTBETCTBEHHO
NPUMEHSAIOTCA MOMNOXEHUSs, NpedyCMOTPeHHble cTaTbaMmn 1286 1 1287 HacToslero Kogekca.

Cratbs 1289. Cpok NCrnonHeHust 4OroBopa aBTOPCKOro 3akasa

1. MNpousseneHve, cosgaHue KOTOPOro npegycMoTpeHo [0roBopoM aBTOPCKOro 3aKkasa, AOOJ1IKHO ObITb
nepeaaHo 3aka34duky B CPOK, yCTaHOBJ'IeHHbIIZ O0roBopom.
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[oroBop, KOTOPbI He NpeaycMaTpuBaeT U He MO3BOMSET ONPEAENUTL CPOK €ro UCMONMHEHUs, HE CYMTaeTCs
3aKIM0YEHHbIM.

2. B cnyyae, korga cpok UCMOSHEHVSI JOroBOpa aBTOPCKOro 3akasa HacTynur, aBTopy Npu HeoGXoANMOCTM 1
MNPV  HanUuMU  YBaXKUTENbHbIX MPUYMH  ONs  3aBEPLUEHWs CO3AaHUs MNPOU3BEAEHVs NpeaocTaBnseTcst
[OMOMNHUTENbHBIN NbrOTHLIA CPOK NPOAOIMKUTENBHOCTBI0 B OAHY YETBEPTYI0 YacTb CPOKa, YCTAHOBMEHHOrO AJS
MCMOMTHEHUS1 JOTOBOpa, €CNW COrMalleHeM CTOPOH He NpeaycMoTpeH Goree ANWTenbHbIA NbroTHbIN CpoK. B
crnyyasx, npeaycMOTPEHHbIX NyHKTOM 1 cTaTbu 1240 HacToswero Kogekca, 3To NpaBuno NpuMeHsIeTcsl, eCrn uHoe
HE NPefyCMOTPEHO JOTOBOPOM.

3. Mo MCTeYeHUM NbrOTHOrO CPOKa, NPEAOCTaBIIEHHOrO aBTOPY B COOTBETCTBMM C MYHKTOM 2 HACTOSILLEN
cTaTby, 3aKa3vyuK BripaBe B OLHOCTOPOHHEM MOPSIAKE 0TKa3aTbCsl OT OrOBOpa aBTOPCKOro 3akasa.

3aka3uuk Takke BMpaBe OTKa3aTbCs OT [OroBOpa aBTOPCKOTO 3aka3a HEMOCPEACTBEHHO MO OKOHYAHWM
CPpOKa, YCTaHOBIEHHOTO OTOBOPOM ANsl €ro UCMOMHEHUs!, €CNv JOTOBOP K 3TOMY BPEMEHMW HE WUCTMOSHEH, a U3 ero
YCINOBUI SIBHO BbITEKAET, YTO MPU HapyLUEHWM CPOKa MCMOSHEHWs JOroBopa 3akasuuMk yTpauvmBaeT UHTEpeC K
[LOrOBOpY.

Cratbsa 1290. OTBETCTBEHHOCTbL MO gorosopam, 3aknto4aemMbiM aBTOPOM Npon3BeeHNA

1. OTBETCTBEHHOCTb aBTOpa MO [OroBopy 06 OTYYXXOEHUM UCKITIOYMTENbHOrO Npaea Ha NpousBedeHne 1 no
NUUEH3VMOHHOMY [0roBOpY OrpaHM4YeHa CyMMOW pearbHoro yuiepba, NpUYMHEHHOTo ApPYrol CTOPOHe, ecru
[I0rTOBOPOM He NpeayCMOTPEH MEHbLLUNIA pa3Mep OTBETCTBEHHOCTM aBTopa.

2. B cnyyae HeMCrnonHeHVs1 UMy HeHaanexalllero WUCTONTHEHNs JoroBopa aBTOPCKOro 3akasa, 3a KOTopoe
aBTOP HeceT OTBETCTBEHHOCTb, aBTOp 00s3aH BO3BPaTWUTb 3aKasyuKy aBaHC, a Takke YNnaTuTb eMy HeyCTOMKY,
ecnv OHa npedycMoTpeHa [noroBopoM. [lpy 3ToM o6LMiA pasMep YKasaHHbIX BbinnaT orpaHuWYyeH CyMMOW
peanbHOro yuiep6a, NPUYNHEHHOTO 3aKa3uuKy.

Cratbsa 1291. OTuyXgeHue opurnHana npou3BefeHns 1 NCKITYMTENBHOE NMPaBo Ha NPON3BEAEHME
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mpun oTYYXOEHMN aBTOPOM OpurMHana npov3BeneHnst (pyKonucu, opurMHana npov3BELEHUS KUBOMUCH,
CKymNbMTYpbl 1 TOMY NOAOOHOr0), B TOM YMCIIE NPY OTHYKAEHUM OpUrMHana npousBeaeHns No JOroBopy aBTOPCKOrO
3aKasa, UCKIMIOYUTENBbHOE NPaBo Ha NPOV3BELEHNE COXPaHSAETCS 32 aBTOPOM, ECMU LOTOBOPOM He NpeayCMOTPEHO
NHoE.

Mpu oTYyXOAEeHUN opurnHana npPou3BeLEHUS ero COOCTBEHHMKOM, 00nagatowM UCKNIYMTENBHBIM MPaBOM
Ha nNpou3BedeHue, HO He SIBMSIOLWNMCS aBTOPOM MPOU3BEAEHUS, UCKIIOYUTENBHOE NpaBO Ha MNpou3BedeHue
nepexoguT K npuobpeTaTento opuriHana npou3BeneHnsi, eCrnm 4OroBOPOM He NMpeayCMOTPEHO MHOE.

MpaBuna HacTosAWEro MNyHKTa, OTHOCALUMECS K aBTOpYy MNpPOU3BEAEHWSs, PacnpOCTPaHATCA Takke Ha
HacrneaHVKOB aBTopa, MX HacnedHWKOB WM Tak danee B npegenax cpoka OeWCTBUS UCKMOYMTENbHOro npaBa Ha
nponsBegeHune.

2. B cnyyae, ecnu UCKNOYMTENBHOE MNpPaBO Ha MNPOM3BEAEHME HEe MNepewsio K npuobpetaTtento ero
opurMHana, npuobpetatens 6e3 cornacus aeTopa WM MHOrO npaBoobnagaTtenss u 6e3 BbiNnatbl emy
BO3HarpaxgeHus BnpaBe OEMOHCTPUPOBATb MNPUOBPETEHHLIN B COOCTBEHHOCTb OpUIMHAN MNpPOU3BeOeHUs W
BOCMPOM3BOAUTb €ro B KaTanorax BbICTaBOK U B M3OaHUSIX, MOCBSILLLEHHbIX ero Konnekuuu, a Takke nepegasaTb
opurMHan npousBegeHns s JEMOHCTPaLUUM Ha BbiCTaBKax, OpraHn3yeMbIixX pyruMun nuuamm.

MpuobpeTatens opurMHana npov3BefeHnss M30bpasuTensHOro uckycctea unmM  doTorpadouyeckoro
Nnpon3BeaeHns, KOTOpbIN u3obpakeH Ha 3TOM Npou3BedeHUW, BrnpaBe 0e3 cornacus aeTopa WU UHOro
npaBoobnagatens u 6e3 BbINNaTtbl €My BO3HArpaX4eHusi MCMonb3oBaTb 3TO MNPOU3BEAEHME B KayecTBe
UNlOCTpauMn nNpu  M3gaHuM CBOUX JIMTEpaTypHbIX MPOM3BEAEHMIW, a Takke BOCMPOU3BOAUTb, MybnMYHO
nokasbiBaTb W pacnpocTpaHsaTb 6e3 uenn u3BredYeHust npuobINKM  KOMMM MNPOU3BEOEHUS, €ClM MHOe He
npenycMOTPEHO AOrOBOPOM C aBTOPOM WM UHBIM NpaBoobnagarenem.

MpuobpeTatenb doTorpacdmnyeckoro Npon3BeAeHNsi, KOTOPbI M300paXKeH Ha 3TOM NPOU3BEAEHUM, TaKkKe
BripaBe CBOOOAHO WMCNonb3oBaTb €ro B CBSA3M C W3OAHWMEM MPOM3BEAEHWUA, MNOCBSLLEHHbIX 6uorpadum
npuobpeTaTensi, €cnM WHOEe He NpedyCcMOTPEHO [OrOBOPOM C aBTOPOM WM MHbIM ObnagaTteneMm npae Ha
doTorpadmyeckoe npom3BeneHme.
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Cratbsa 1292. NpaBo goctyna

1. ABTOp npousBeaeHus M306pas3nTenbHOro MCKyccTBa Brnpase TpeGoBaTb OT COBCTBEHHMKA opurMHana
npousBeaeHNs NpeaoCcTaBneHnss BO3MOXHOCTM OCYLLIECTBNATL NPaBo Ha BOCMPOM3BeAeHNE CBOEro NpPou3BeaeHs
(npaBo goctyna). Mpu oTOM OT COBCTBEHHMKA OpWrMHana npousBedeHUss Henb3s TpeGoBaTb [OCTaBKU
Npou3BeeHNs aBTopy.

2. ABTOp MpOU3BEOEHUS apXUTEKTypbl BrpaBe TpeboBaTb OT COGCTBEHHMKA OpuriMHana npousBeaeHMUs
npenocTaBneHnss BO3MOXHOCTU OCYLIECTBNATbL (POTO- U BWMOEOCHLEMKY MPOU3BEAEHMS, €Cnii [OroBOpoOM He
npeayCcMOTPEHO MHOE.

Cratbsa 1293. NpaBo cnepoBaHus

1. B cny4ae oT4yXOoeHusl aBTOPOM OpuriMHana npov3BedeHuss M300pasuTENbHOMO MCKYCCTBa MPU KaXKaown
nepenpoaaxke COOTBETCTBYHOLLENO OpurMHana, B KOTOPOW B Ka4ecTBe MocpeaHvKa yd4acTBYeT opuanyeckoe nuuo
U1 MHANBUAYanbHbIA NpeanpuHUMaTESb (B YaCTHOCTU, ayKLMOHHbIA 4OM, ranepest n3obpasnTenbHOro UCKyccTBa,
XYOOXXECTBEHHbIA CarloH, marasvH), aBTOp UMEET MpaBO Ha MoflyYeHne OT MpodaBLa BO3HArpaXxaeHusl B BMAE
MPOLIEHTHbIX OTYMCIEHUA OT LEHbl Mepenpoaaxu (npaBo crneaoBaHust). Pasmep NPOLEHTHLIX OTYMCIEHWU,
YCINOBUSA 1 NOPSAOK MX BbiNmaThl onpeaensitoTtcs MNpaBuTenbcTBom Poccuiickon denepaumm.

(n. 1 B peq. ®enepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. ABTOpbl NOSb3YyIOTCA NPaBOM CrefoBaHUS B NOpsigke, YCTAaHOBNEHHOM MYHKTOM 1 HacTosilel cTaTbM,
TakkKe B OTHOLLEHUM aBTOPCKMX pyKonucel (aBTorpadboB) NuTepaTypHbIX U My3blKanbHbIX NPOW3BEAEHWIA.

3. MpaBo cnegoBaHusi HEOTYYXXOAeMo, HO NepexoauT K HacrnegHukam aBTopa Ha CpPOK AeNCTBUS
WCKIIOYMUTENBHOrO NpaBa Ha NpousBeaeHue.

Cratba 1294. MNpaBa aBTOpa MPOM3BEOEHUS apXUTEKTYpbl, rPagoCTPOMTENbCTBA UMM CagoBO-MapKoBOro
nckyccTea

1. ABTOp nNpousBeOeHUA apXUTEKTYypbl, rPagoCTpoOUTENbCTBA UMM CafoBO-MapKOBOro WCKycCTBa WUMeET
UCKNIOYUTENBHOE MpaBO WCMOMNb30BaTb CBOE Npou3BefeHMe B COOTBETCTBMM C MyHkTamu 2 n 3 ctatbn 1270
HacTosiero Kogekca, B TOM yucne nytem pa3paboTkvM LOKyMEHTauuMn Ons CTpouTenbcTBa M NyTeM peanva3aumu
apXUTEKTYPHOro, rpagoCTPOUTENBHOrO UM CafoBO-NapKOBOro NpoekKTa.

VMcnonb3oBaHWe apxXUTEKTYPHOro, rpagoCcTpoOUTENbBHOMO MM CafoBO-NApKOBOro MpoekTta Ans peanusauuu
JOMNycKaeTcsl TOMbKO OAHOKPATHO, €CNU MHOE He YCTaHOBIIEHO JOroBOPOM, B COOTBETCTBUWM C KOTOPbIM CO3aH
NpoeKT. NpOoeKT 1 BbINOMIHEHHAA HA €ro OCHOBE LOKyMEHTauus Arsi CTPOMTENbCTBa MOMyT ObiTb MCMNOMNb30BaHbI
NOBTOPHO TOJILKO C COrnacusi aBTopa NpoekTa.

2. ABTOp Npou3BeAeHNS apXUTEKTYpPbI, MPagoCTPOUTENbLCTBA UMW CaloBO-NapKoBOro UCKyCcCTBa MMEET NpaBo
Ha OCYLLECTBMNEHME aBTOPCKOrO KOHTPONSA 3a pa3paboTkon AOKyMEHTaLMn A4S CTPOMTENBLCTBA M NPaBo aBTOPCKOro
Hag3opa 3a CTPOUTENbCTBOM 30aHWUS WU COOPYXXEHMST NMOO MHOW peanusauvein COOTBETCTBYHOLLENO MpOoekKTa.
Mopsiook OCyLLECTBEHMS aBTOPCKOro KOHTPOIS U aBTOPCKOro Ha3opa ycTaHaBnmBaeTca pefeparnbHbIM OpraHoM
WCNOSMTHUTENBLHOM BNAcTU NO apXUTEKTYpe U rpagoCcTPOUTENBCTBY.

3. ABTOp npou3BedEeHUs apXUTEKTYypbl, rpagocTpouUTENLCTBA UMW CaJoBO-MApPKOBOro WUCKYCcCTBa BnpaBe
TpeboBaTb OT 3aKa34yMKa apXUTEKTYPHOTO, rPagoCTPOUTENBHOIO UMM CafoBO-NAPKOBOrO NPOEKTa NPeaoCTaBneHns
npaea Ha yyacTue B peanusauuu CBOero npoekra, ecnv AoroBopom He NpeaycMoTPeHO UHOE.

Cratbsa 1295. CnyxebHoe npousBegeHne

1. ABTOpcKMe MpaBa Ha NPOM3BELEHWE HayKu, NUTepaTypbl WM WCKYCCTBA, CO3daHHOe B npegenax
YCTaHOBIEHHbIX AN paboTHMKa (aBTopa) TPyAoBbIX 00s3aHHOCTEN (CryxebHoe npou3BedeHuWe), NpuHagnexart
aBTopYy.

2. VicknounTtenbHoe MpaBo Ha cnyxebHoe npousBefeHvne npuHagnexut paboTtogartento, ecnv TPyOoBbIM
WK rpaXkgaHCKo-MpaBoOBbLIM JOrOBOPOM MexXay paboTogarenieM u aBTopoM He NpeayCMOTPEHO MHOE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnu paboTogartenb B Te4eHne Tpex NeT Co AHSA, Korga cnyxebHoe npousseneHve Obio npeocTaBneHo B
€ro pacropsikeHue, He Ha4yHeT UCMONb30BaHWE 3TOr0 MPOM3BELEHUs, HE NMEepedacT UCKIYUTENbHOE MPaBO Ha
Hero Apyromy nvuy WnvM He cooBLLMT aBTOpPY O COXpaHeHWM NPOU3BEAEHUS B TaWHE, UCKIIOYMTENBHOE NpaBo Ha
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cnyxebHoe nponssefeHe BO3BpaLLLaeTCs aBTopy.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnn paboTogatens B CPOK, MpeayCMOTPeHHbIi B ab3aue BTOPOM HACTOALWEro MyHKTa, HayHeT
ncnomnb3oBaHne crny>XebHOro NponsBedeHns UNn nepesact UCKMIYUTENbHOE NPaBO APYroMy fvLy, aBTOp UMEET
NnpaBo Ha BO3HarpaxgeHve. ABTOp MpuobpeTaeT ykasaHHOE MNpPaBO Ha BO3HArpaXgeHwe n B Ccriyyae, korga
paboTogaTtenb NPUHAN pPeLLEHNE O COXPaHEHMM CNy>XebHOro Npom3BeaeHnst B TalHE M MO 3TON NPUYUHE HE Hayan
NCMOMb30BaHNE 3TOTO NPOU3BEAEHUS B YKa3aHHbIN CpPOK. Pasmep BO3HarpaxgeHusl, yCrioBusi U MOPSAOK ero
BbINNaTbl paboTogarenem onpegensaTcs JOrOBOPOM MEXAY HUM U pabOTHMKOM, a B Crlyyae crnopa - CyLoM.

MpaBo Ha Bo3HarpaxgeHue 3a crnyxebHoe nNpousBefeHe HEOTHYXOAEMO U He NepexoanT Mo HacneacTsy,
O[HaKo MpaBa aBTOpa MO AOroBOPY, 3aKMiO4YeHHOMY UM C paboTtogaTenem, U He MoSydeHHble aBTOPOM OOXOAbI
nepexognaT K HacnegHuKam.

(ab3au BBeaeH PeneparnbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. B cnyyae, ecnv B COOTBETCTBUM C MYHKTOM 2 HACTOSILLEN CTATbW UCKIIOYMTENBHOE NPaBo Ha cryxebHoe
npou3BegeHne MNpuUHaONeXxuT asTopy, paboTtogatenb WMeEEeT MpPaBO UCMOMb30BaHWMS COOTBETCTBYIOLLETO
cny>xebHOoro NponsBefeHns Ha YCIoBUSX MPOCTON (HEUCKITHYNTENBHON) NMULIEH3MM C BbINNATON NpaBoobnagarento
BO3HarpaxgeHus. [peaenbl MCNonb3oBaHUs Cny>kebHOro NnponsBeneHnsi, pasmep, YCroBus 1 NOPSOOK Bbinnathbl
BO3HarpaxgeHus onpegensTcs JOroBOpOM Mexay paboTtogaTtenem u aBTopoMm, a B Criydae cropa - Cy4oM.

(n. 3 B peqg. PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. PaboTogartenb MOXeT obHapogoBaTh crykebHoe NpounsBeaeHne, eCnn OFOBOPOM MEXOY HUM U aBTOPOM
He MpegycMOTPEHO MHOe, a TakkKe yKasbiBaTb NPWU MCMOMb30BaHWM CryXeOHOro NMpousBedeHust CBOE UMS UIU
HavMMeHOoBaHMe MO0 TpeboBaTb TAKOro yKasaHusl.

(n. 4 BBegeH PenepanbHbIiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1296. NpounsBeneHunsi, co3gaHHbIe NO 3aKasy
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. WckntounteneHoe npaBo Ha nporpammy ans OBM, 6a3y faHHbIX UM MHOe Npou3BefeHne, Co34aHHbIE Mo
JOroBopy, NPegMeTOM KOTOPOro ObiNo co3gaHue Takoro npoussedeHus (Mo 3akasy), NPUHAANEXWUT 3aKasquky,
€CIv JOrOBOPOM MeXay NogpsaYMKoM (MCMONTHUTENEM) N 3aKa34MKOM He NPedyCMOTPEHO MHOE.

2. B cnyyae, ecnu uckniountenbHoe NpaBo Ha Npom3BefeHue B COOTBETCTBMM C NYHKTOM 1 HacTosLen
cTaTbM MPUHAONEXUT 3aKkas34yuKy, NoapsayuK (MCMoMHWUTENb) BrpaBe, MOCKOMbKY AOrOBOPOM HE NpedyCMOTPEHO
WHOE, WCMONb30BaTb Takoe NpoM3BedeHUE ANA COOCTBEHHbLIX HYXO Ha YycrnoBusix 6e3BO3Me3gHOWM MPOCTON
(HEencKNYMTENbLHOM) NULIEH3NM B TEYEHNE BCErO CpoKa AENCTBUSI UCKIIOYMTENBHOrO npasa.

3. B cnyyae, korga B COOTBETCTBMM C AOrOBOPOM MeEXAY MOAPSAYMKOM (MCMOMHUTENEM) U 3aKa34yMKOM
UCKMIOYMTENbHOE MNPaBO Ha MNPOM3BEAEHUE MPUHAANEXUT NoApsaYMKY (UCMOMHMTENID), 3akas3yuk BripaBe
MCcrnonb3oBaTb Takoe MNPOM3BeAeHWe B LENsX, ANs OOCTWXKEHUS KOTOPbIX Obil 3aKmOYeH COOTBETCTBYHOLLUIA
J0roBop, Ha ycrnoBusix 6€3803Me3gHOM MPOCTOW (HEUCKITHOYMUTENBHON) NMLEH3MN B TEYEHME BCErO CpOKa OENCTBUSA
WCKINIOYNTENBHOMO NpaBsa, ecriv JOroBOPOM He npeayCcMoTPEHO MHOe.

4. ABTOp CO30aHHOro MO 3akasdy MpPOU3BEeAEHUs, KOTOPOMY He MPUHAASEXMUT UCKMYUTENBHOE NPaBO Ha
npou3BegeHne, UMeeT NpaBo Ha BO3HarpaXgeHwe B COOTBETCTBMM C ab3aueM TpeTbum nyHkTa 2 ctatbn 1295
HacTosiwero Kogekca.

5. [llpaBuna HacTosILEN cTaTbM HE pPacnpPoOCTPaHAOTCA Ha [OroBopbl, B KOTOPbIX MNOAPSAYMKOM
(ncnonHuTenem) ABNAeTCS cam aBTop npou3BeaeHns (ctatbsa 1288).

Cratbsa 1297. lNpousBeneHns, co3gaHHble Npy BbINOAHEHNM paboT No JOroBopy
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. VckniountensHoe npaeo Ha nporpammy ans IBM, 6asy gaHHbIX UNv MHOE NpousBedeHue, Co3daHHbIe
npyv BbINOMHEHWX [oroBopa noapsaa nubo [oroBopa  Ha  BbIMOMHEHWE  HayyYHO-UCCRenqoBaTerbCKuX,
OMbITHO-KOHCTPYKTOPCKMX UMW TEXHOMOrnMyecknx paboT, KoTopble MPsAMO He rpedycMmatpuBanv cosfaHue Takoro
NPOu3BeAeHUs, NPUHAANEXUT NOAPAAYMKY (MCMOMHUTEMKO), €CrM [OroBOPOM MEXOY HMM M 3aKa3uMKoM He
npeayCcMOTPEHO MHOE.

B aTom cnyyae 3akasuvk BnpaBe, €Criv JOTOBOPOM He MpedyCMOTPEHO WMHOE, WUCMONb30BaTb CO3AaHHOe
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npounssegeHve B Lensx, ANA OOCTUXKEHWs KOTOPbIX Obln 3aknioyeH COOTBETCTBYIOLLMA [OroBOp, Ha YCNOBUSX
NPOCTON (HENCKNIOUUTENBHOW) NULIEH3MN B TEYEHNe BCero cpoka AeNCTBUS UCKIMYMTENbHOro npasa 6e3 Bbinnatbl
3a Takoe WCMomnb3oBaHWE MNPOU3BEAEHUSA [OOMOMHUTENbHOrO Bo3HarpaxaeHus. pwu nepegade noapsgyMKoOM
(ucnonHWUTENEeM) WCKNIOYUTENBHOrO MnpaBa Ha Mpou3BEeAeHWe [PYroMy muLy 3aKa3umk COXpaHseT npaBo
NCMNONb30BaHWUs NPOU3BEaEHNS.

2. B cnyuae, korga B COOTBETCTBMM C [OrOBOPOM MEXAY MNOAPSAYMKOM (MCMOMHUTENEM) M 3akas3ynKkoMm
NCKMIOYMTENBbHOE NPaBoO Ha NpousBedeHue nepegaHo 3akasynky UM ykasaHHOMY UM TpeTbemy nuuy, Noapsayuk
(ucnonHuTenb) BNpaBe WCMNONb30BaTb CO34aHHOE WM NPOu3BEeAEeHWe A5 CODCTBEHHbIX HYXO Ha YCnoBUsX
6e3B03Me3AHON MPOCTON (HEUCKIIOUMTENBbHOW) NULEH3MN B TeYeHWe BCero cpoka AEeWCTBUS WCKIIOYUTENbHOro
npasa, ecrnv JOroBOPOM He NnpeaycMoTPeHo UHoe.

3. ABTOp ykasaHHOro B MyHKTe 1 HacTosiwen cTaTbu NPOU3BEAEHUSA, KOTOPOMY He NpUHaONexXuT
NCKITIOYMTENbHOE NPaBo Ha NPOu3BeAeHNe, MMeEeT NPaBo Ha BO3HArpaxaeHve B COOTBETCTBUM C ab3auem TpeTbum
nyHkTa 2 ctatbu 1295 HacToswero Kogekca.

Cratbs 1298. I'Ipomssep,eva HayK1, nutepaTtypbl U UCKYyCCTBa, CO3d4aHHble MO rocyaapCrtBeHHOMY WIn
MyHUUMNANTbHOMY KOHTPAaKTy

1. WckniountenbHoe npaBo Ha nMpousBeLeHMEe Hayku, nutepaTypbl WNU UCKYCCTBa, CO3[aHHOEe Mo
rocydapCTBEHHOMY UMM  MYHUUMMNANbHOMY KOHTPaKTy AN FOCy4apCTBEHHbIX WNU  MYHULMNAmNbHbIX  HYXA,
NPUHaONEXUT WUCMONMHUTENID, SABMSIOWEMYCS aBTOpOM MO0 WHBIM  BbIMOSTHALWUM  FOCYAapCTBEHHbBIA U
MYHULIMNAnNbHbIA KOHTPAKT NULOM, €CNU rocyJapCTBEHHbIM UM MyHULIMNANbHBIM KOHTPaKTOM He npegyCMOTPEHO,
4YTO 9TO NpaBo npuHagnexut Poccunckon Pegepaunmn, cybbekty Poccuiickon degepauum unv MyHULMNAanbHOMY
06pa3oBaHMi0, OT UMEHUN KOTOPbIX BbICTYMAET rocy4apCTBEHHbIA UM MyHULMNANbHbIA 3aKka3dnk, MMbo COBMECTHO
ncnonHutento n Poccuiickon ®enepauun, ncnonHutento n cybbekty Poccuickon ®enepaumm unm NCNOMHUTENO U
MyHMUMNanbHOMY 06pa3oBaHuIo.

2. Ecnn B COOTBETCTBUM C FOCYAAPCTBEHHBIM UM MyHULMNANbHBIM KOHTPAKTOM UCKMIOYMTENbHOE NpaBo Ha
Nnpou3BefeHne Hayku, NUTepaTypbl UM UCKyccTBa NpuHagnexut Poccuiickon ®enepaumm, cydbekty Poccuinckon
depepaummn unu MyHMumMnanbHOMy o6pas3oBaHMIO, UCNOMHUTENb 00si3aH MyTeM 3aKMHYEHUS COOTBETCTBYHOLLMX
[OroBOPOB CO CBOMMW paboTHMKaMM W TPEeTbUMM IMUaMu NpuodpecTM Bce npaBa WM obecnedntb KX
npuobpeTeHne Ons nepepadn cooTBETCTBEHHO Poccuiickon ®enepauun, cybwekty Poccuinickon Pepepaummn un
MyHMUMMNanbHOMy o6pa3oBaHuio. [py 3TOM UCNONHUTEND MMEET MPaBO Ha BO3MELLEHNE 3aTpaT, MOHECEHHbIX UM B
CBSI31 C NpPMOBpPETEHNEM COOTBETCTBYIOLLMX NPaB Y TPETbUX MNLL.

3. Ecnu ucknountenbHoe NpaBo Ha MpPOu3BEeAEeHVMEe Hayku, nuTepaTtypbl UAW WUCKYCCTBa, CO3[aHHOE Mo
rocydapCTBEHHOMY WM  MYHUUMMNANbHOMY KOHTPaKTy AN FOCy4apCTBEHHbIX WNU  MYHULMNAmNbHbIX  HYXA,
NpUHagNeXuT B COOTBETCTBMM C NMyHKTOM 1 HacToswen crtatbuM He Poccuiickon depepaumn, He CyObekTy
Poccunckon ®egepauum unu  He MyHuUMnansHoMmy o6pasoBaHuio, npaBoobnagatens no TpeboBaHuio
rocygapCTBEHHOIO MM MyHMLMMNANbLHOIO 3akasdnka 00s3aH NpeaocTaBuUTb YKa3aHHOMY UM Ny 6e3BO3MEe3aHYH
MPOCTYO (HEUCKIIOYMTENBHYIO) JMLEH3NK Ha WCMOMb30BaHWE COOTBETCTBYHOLLErO MNPOV3BELAEHUS HAyKW,
nuTepatypbl UMX UCKYCCTBA AN rocyaapCTBEHHbIX NNU MyHULMNANbHbIX HYXJ.

4. Ecnu uvcknouuTenoHoe npaBO Ha NpoOuU3BEAEHWEe Hayku, nutepaTypbl UMW UCKYCCTBa, CO3[daHHOe Mo
rocy4apCTBEHHOMY WM  MyHUUMNANbHOMY KOHTPaKTy AN FOCy4apCTBEHHbIX WNU  MYHULMNAmNbHbIX  HYXA,
NpUHaONeXnT COBMECTHO ucnonHutento u Poccuiickon Penepauumun, mcnonHuTento U cybbekty Poccuinckon
depepaumn UMM UCMOSNHUTENKD W MyHUUMMNANbHOMY OOpa3oBaHMIO, FOCYAAPCTBEHHbIA WNW MYHULMMATbHbINA
3aKa34yuK BrpaBe NpeaocTaBuUTb OE3BO3ME3[HYH NPOCTYI (HEUCKTHOYUTENBHYO) JIMLUEH3NI0O HA WUCMONb30BaHWe
Takoro npou3BedeHUs Hayku, nuTepaTtypbl UM UCKYCCTBA AN rOCy0apCTBEHHbIX UMW MyHUUUNANbHbLIX HYXA,
yBEOOMMB 06 3TOM UCMOMHUTENS.

5. PaboTHUMK, WCKMOYNTENBHOE MPaBO KOTOPOrO Ha OCHOBAaHUM MyHKTA 2 HACTOsILLEN CTaTbM NEepeLusio K
WCMOMHUTENO, NMEET NPaBO Ha BO3HarpaXxgaeHue B COOTBETCTBMM C ab3auem TpeTbuM MnyHkTa 2 ctatbu 1295
HacTosiwero Kogekca.

6. MNpaBunna HacTosILLEN CTaTbN Takke NPUMEHSATCA K nporpammam ans 9BM un 6asam gaHHbIX, co3gaHne
KOTOpbIX He ObINo NpegyCMOTPEHO rOCy4apCTBEHHLIM UMM MyHULMNANbHBIM KOHTPAKTOM AfS rocy4apCTBEHHbIX
W MyHULMNANbHbIX HYX, HO KOTOpble Bblnv co3aaHbl NpU BbIMNOITHEHWMM TAKOrO KOHTPakKTa.

Cratbsa 1299. TexHudeckme CpeacTBa 3aluTbl aBTOPCKUX NpaB
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1. TexHM4YeckMMN cpeacTBamMu 3alliMTbl aBTOPCKMX MpaB MpU3HAOTCA NOOble TEXHOMOrMK, TEeXHUYECKME
YCTPOMUCTBA WM WX KOMIMOHEHTbI, KOHTpPONUpylLMe AOCTYN K Npou3BedeHuto, npedoTepaljalwme nvbo
OorpaHM4MBaloLLnE OCYLLECTBIIEHME OENCTBUIA, KOTOPbIE HE pa3peLleHbl aBTOPOM MITM MHbIM NpaBoobnagartenem B
OTHOLLEHMM NMPON3BELEHNS.

2. B oTHOLEHMM Npon3BeeHUin He A0MyCKaeTCs:

1) ocywecTBneHne 6e3 paspelleHns aBTopa UM MHOro NpaBoobnagartens 4eNCTBUIA, HaMpaBeHHbIX Ha TO,
YTOObI YCTPaHUTbL OrPaHNYEHNST UCMONb30BaHUA NPOM3BEAEHWS, YCTAHOBMEHHbIE NYTEM NPUMEHEHNS TEXHNUYECKMX
CpeacTB 3alUNTbl aBTOPCKMX NpPas;

2) W3roToBIEHME, pacnpocTpaHeHue, chadya B MpokaT, NpefoCTaBfieHMe BO BpPeMEHHoe Ge3Bo3mesgHoe
nonb3oBaHWe, MMMNOPT, peknama nbon TexHonorum, Noboro TEXHUYECKOro YCTPOMCTBA UMM UX KOMMOHEHTOB,
NCMOMb30BaHNE TaKkMX TEXHWYECKMX CPEACTB B LENAX nonyvyeHus npubbinv nubo okasaHue COOTBETCTBYHOLLMX
ycrnyr, ecnn B pe3ynbTate Takux AEWCTBUM CTAHOBUTCS HEBO3MOXHbIM WCMOMb30BaHUE TEXHUYECKUX CPencTB
3alMTbl aBTOPCKMX MNpaB MO0 3TM TeXHUYeckne cpeacTBa He CcMoryT obecrneunTb Hagnexally 3awuty
yKasaHHbIX npas.

3. B cniyyae HapylueHusi nonoXeHumn, NpeayCcMOTPEHHbIX MYHKTOM 2 HacTosdlen cTaTbW, aBTop UMM UHOM
npaBoobnagaTtens Bnpaee TpeboBaTb NO CBOEMY BbIOOPY OT HApyLUUTENS BO3MeELLEHMs1 YObITKOB Mnu BbinnaThbl
KOMMeHcaumm B cooTBeTcTBMM co cTtaTtben 1301 HacTosdwero Koaekca.

(B pea. PegepanbHoro 3akoHa oT 04.10.2010 N 259-93)

4. B cnyyae, ecnu nyHktamu 1 - 3 ctatbnm 1274 wn ctaTben 1278 HacTtosiwero Kogekca paspelueHo
ncnonb3oBaHue npousBedeHns 6e3 cornacus aBTopa MM MHOrO MNpaBoobragatens M Takoe WMCMNoNb30BaHue
HEBO3MOXHO OCYLLECTBUTb B CUIY HanNuU4ums TEXHUYECKUX CPEeACTB 3allmTbl aBTOPCKUX Mpas, NULO, NpaBoOMEPHO
NpeTeHayoLee Ha OCYyLLEeCTBIIEHME TaKoro WCMOMb30BaHMs, MOXeT TpeboBaTb OT aBTopa WU  MHOrO
npaBoobnagaTenst CHsATb OrpaHWYEHMsT UCMONb30BaHMA MNPOV3BELEHUSI, YCTAHOBMIEHHbIE MYTEM MNPUMEHEHNUS
TEXHUYECKUX CPeacTB 3aliuTbl aBTOPCKMX MNpaB, MO0 npenocTaBUTb BO3MOXHOCTb TaKOro MCMOfb30BaHMS MO
BbIOOpY NpaBoobnagaTensi Npy YCNoBUK, YTO 3TO TEXHUYECKM BO3MOXHO M He TpebyeT CyLLeCTBEHHbIX 3aTpar.

(n. 4 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1300. MHdopmaumsa o6 aBTopcKoM npase

1. WHdopmaunen ob aBTopckom MpaBe npusHaeTca nobas uHpopmauums, KoTopas uaeHtuduumpyet
npousBegeHne, aBTopa WNM MHOro npaBoobnagatensi, nubo wuHdopmaumsi o6 YCnoBUSIX MCNOMNb30BaHUSA
npousBeaeHns, KoTopas COOEpXUTCA Ha OpuUrMHane unu ak3emnnape npovsBedeHUs, NpUnoXeHa K Hemy unm
nosiBNsieTcsl B CBSA3N C cooblueHneM B adup unm no kabento nnbo OoBedeHWEM TakKoro npousBedeHust Ao
BceobLLero cBeieHs!, a Takke Nodble Uudpbl U KoAdbl, B KOTOPbIX COAEPXKUTCH Takast MHopMaLms.

2. B oTHOLWEHM Npon3BeeHUin He A0MyCKaeTCs:

1) yoaneHve vnu uameHeHue Ge3 paspelleHus aBTopa WM MHOro npaBoobragaTtensa mHdopmauun ob
aBTOPCKOM MpaBe;

2) BOCMpoOu3BedeHWE, pacnpoCTpaHeHue, UMMOPT B LENsSX pacnpocTpaHeHusi, nybrnvyHoe WCMOoNHeHne,
coobuieHne B adhup mnu no kabento, AoBeaeHMe A0 BCeOoOLWEero cBeaeH s NpoM3BeaEHNA, B OTHOLLIEHUN KOTOPbIX
6e3 paspelLeHns aBTopa Unmn NHoro nNpasoobnagarens O6bina yaaneHa unn nsMeHeHa nHgopmaums 00 aBTOPCKOM
npase.

3. B cnyyae HapylueHusi nonoXeHun, NpeayCcMOTPEHHbIX MYHKTOM 2 HacTosdlen cTaTbW, aBTop UM UHOM
npaBoobnagaTtens Bnpaee TpeboBaTb NO CBOEMY BbIOOPY OT HApyLUMUTENS BO3MeLLeHMs1 YObITKOB Mnu BbinnaThbl
KoMreHcaummn B cootBeTcTBMM co cTaTtben 1301 HacToswero Koaekca.

KoHcynbTaHTlNtoC: npuMmevaHue.
OO0 OTBETCTBEHHOCTU 3a HapyLUEHWe aBTOPCKUX MpaB CM. Takke cTatbio 146 YK P® u ctatbto 7.12 Kogekca
P® 06 agMMHUCTPATUBHbIX MPaBOHAPYLLEHUSIX.

Cratbsa 1301. OTBETCTBEHHOCTb 3@ HApYLLUEHNE UCKITIOYUTENBHOIO Npaea Ha NnpousBeaeHne
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cny4dyadx HapyweHua WUCKINKYUTENbHOro npaBa Ha npousBeneHue aBTop WU NHOWN npaBoo6nap,aTenb
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Hapagy C MCMonb3oBaHWEM APYrMX MPUMEHWMbIX CnocoboB 3aluTbl U Mep OTBETCTBEHHOCTW, YCTAHOBMEHHbIX
HacToswwmm Kogekcom (ctatbn 1250, 1252 n 1253), BnpaBe B COOTBETCTBUM C MYHKTOM 3 cTaTbh 1252 HacTosLero
Koaekca TpeboBaTb N0 CBOEMY BbIOOPY OT HapyLLUUTENsi BMECTO BO3MeLLeHNs yObITKOB BbiMaTbl KOMNEHCALMWN:

1) B pasmepe OT AecATU Tbicsd pybnen 4o NATM MUIIMOHOB pybnen, onpeaensemMoM no yCMOTPEHUo cyaa
ncxoasa 13 xapakrepa HapyLUeHus;

2) B ABYKpaTHOM pa3mepe CTOMMOCTM KOHTpadaKTHbIX 9K3eMMMSPOB NPOM3BEAEHUS;

3) B AByKpaTHOM pa3Mepe CTOMMOCTM NpaBa WCMNOMb30BaHWA NPOU3BEAEHWs, OnpeaenseMon ucxoas u3
LUeHbl, KOTOpasi Mpu CpaBHUMbIX OOCTOATENbCTBaxX OOBLIMHO B3MMAaEeTCs 3a MNpaBOMEPHOE WCMOofb30BaHWe
npounsBeaeHns TeM Ccrocobom, KOTOPbIA UCMOSb30Ban HapyLUNTENb.

Cratbsa 1302. O6ecneyeHne 1ucka no genam o HapyLLeHMN aBTOPCKUX NpaB

1. Cyn MOXeT 3anpeTuTb OTBETUMKY UMK NULY, B OTHOLLEHUN KOTOPOrOo UMEKTCS LOCTATOYHbIE OCHOBAHWS
nonaratb, YTO OHO 4BMSETCA HapylMTenem aBTOPCKMX MpaB, COBepllaTb oOnpefeneHHble OencTBust
(n3roToBneHue, BOCNpounsBeaeHVe, Npoaxy, caady B Npokat, MNopT fimbo nHoe npegycMOTPEHHOE HacCTOSALLMM
KogekcoM wucnonb3oBaHve, a TakKKe TPaHCMOPTUPOBKY, XPaHEHWE WM BrageHWe) B UEensiX BBEOEHUA B
rpaxxgaHckmin 060opoT 3K3EMMMAPOB NPOU3BEAEHWS, B OTHOLLEHUM KOTOPbIX MpeanonaraeTcs, YTO OHU ABNSITCH
KOHTpadhaKTHbIMMU.

Cya Takke MOXET NpUHATbL copa3MepHble 06beMy 1 XapakTepy npaBoHapyLleHnsi obecneynTenbHbIe Mepbl,
HanpasrieHHble Ha npeceyeHne HenpasBoMepPHOro UCMNonb30BaHNS npousseneHni B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHBLIX CEeTSX, B YaCTHOCTM Ha OrpaHuyeHwe [ocTyna K martepuanam,
CoAepXallMM He3aKOHHO KcCrosib3yemble npoussefeHus. NMopsaok orpaHMyeHns JoCTyna K TakuMm martepuarnam
yCTaHaBMnMBaeTCcs 3akoHodaTenbCcTBoM Poccuickon ®egepaunm 06 nHdopmaumm.

(n. 1 B peq. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. Cyn MOXET HanoXuTb apecT Ha Bce 3K3eMMNIIsipbl NPOU3BeAEeHNs, B OTHOLLEHMM KOTOPLIX NpeanonaraeTcs,
YTO OHM SABMAITCA KOHTpad)akTHbIMM, a Takke Ha maTepuanbsl U o00OpyLoOBaHWE, WCMOMb3yeMblE UMK
npegHasHayYeHHble Ons UX U3rOTOBMEHWS UMM BOCNPOU3BEAEHUS.

Mpy HanuuMM OOCTATOYHbIX OaHHbIX O HapylleHMM aBTOPCKUX MNpaB OpraHbl [O3HAHWUA WU CrneacTeud
005a3aHbl NPUHATL MEPbl AN po3biCKa W HaNOXEeHWs apecTta Ha 3K3eMnisapbl Npov3BefeHWsl, B OTHOLUEHUU
KOTOpbIX MpeanonaraeTcs, YTO OHWU SBNSIOTCS KOHTpadhakTHbIMM, a Takke Ha martepuansl U obopygoBaHue,
nucnosnb3yemMble Unn npegHasHayvyeHHble AN BOCNPOU3BEAEHNS YKa3aHHbIX 3K3eMMMsSpoB NPou3BeaeHNs, BKIIoYas
B HEobXoOMMBbIX Cny4vasix Mepbl Mo MX U3BbATUIO U Nepefadve Ha OTBETCTBEHHOE XPaHEHME.

(B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)
3. YTpaTtun cuny ¢ 1 oktabpa 2014 roga. - PegepanbHbi 3akoH oT 12.03.2014 N 35-93.

Mnaea 71. MPABA, CMEXHBIE C ABTOPCKUMU
§ 1. ObLwme nonoxeHns
CtaTba 1303. OCHOBHbIE MOMNOXEHUS

1. WHTennekTtyanbHble MpaBa Ha pe3ynbTaTbl WCMONHUTENbLCKON AesATenbHOCTU (MCNOMHEeHWs), Ha
doHorpammel, Ha coobLieHne B achmp nnuv no kabeno paguo- u Tenenepenady (BewaHve opraHnsaumin amMpHoro u
kabenbHOro BelllaHns), Ha cogepxaHue 6a3 AaHHbIX, a Takke Ha NPOM3BEAEHUS HayKu, NUTepaTypbl U UCKYCCTBA,
BnepBble 06GHapOAOBaHHbIE NOCNE X Nepexoaa B 06LeCTBEHHOe AOCTOSHNE, SABNSIOTCS CMEXHbIMU C aBTOPCKUMU
npaBamu (CMeXHbIMW NpaBamu).

2. K cMexHbIM npaBaM OTHOCUTCS MCKIIOYMTENbHOE MpaBo, a B Cny4vasx, npegyCMOTPEHHbIX HACTOSALLUM
Koagekcom, OTHOCATCS Takke NNYHble HEMMYLLIECTBEHHbIE NpaBa.

3. CwmexHble npaBa OCYLLECTBAAOTCA C cobniogeHneM aBTOPCKUX MNpaB Ha MPOM3BEAEHUS HayKu,
nitepaTypbl M WCKYyCCTBa, MWCMOMb30BaHHble MNPW CO3[4aHMM OOBEKTOB CMeXHbiX npaB. CMmexHble npasa
NPU3HaKTCA 1 AeNCTBYIOT HE3aBUCUMO OT HanNMumsa 1 ENCTBMSA aBTOPCKUX MPaB Ha Takue NPou3BeAeHUs.

(n. 3 BBeaeH PeneparnbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbs 1304. O6BbeKTbI CMEXHbIX NpaB

1. OObeKTaMU CMEXKHbIX npasB ABAIOTCA:
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1) MCNONHEHUs1 apTUCTOB-UCTIONHUTENEN W AUPWKEPOB, MOCTAHOBKU PEXUCCEPOB - MOCTAHOBLLMKOB
cnekTaknen (MCMOMHEeHNs), ecny 3T UCMNONHEHUS BblpaxatoTcsi B oopme, OOMyCKalLEN UX BOCMPON3BEAEHNE U
pacnpocTpaHeHne C NOMOLLbIO TEXHUYECKUX CPEACTB;

2) dhoHOrpaMmbl, TO eCTb NOObIE UCKIIOYUTENBHO 3BYKOBLIE 3AMWCK UCMONTHEHWUIA N UHBIX 3BYKOB NGO M1X
OTOBpaxXeHui, 3a NCKITOYEHEM 3BYKOBOW 3anuncu, BKIIOYEHHON B ay4MOBM3yarnibHOE Npou3BeaeHuE;

3) coolueHnsa nepepad opraHusauui 3acpupHOro unm kabenbHOro BellaHusi, B TOM 4uCrie nepegad,
CO30aHHbIX CamMoW opraHusauuernt ahmpHOro nnu KabenbHOro BelaHnst MMbo Mo ee 3aka3dy 3a CYET ee CpeacTs
Opyron opraHusauuen;

4) 6a3bl JaHHbIX B YAaCTU UX OXpaHbl OT HECAHKLVNOHMPOBAHHOIO M3BMEYEHMS 1 MOBTOPHOIO MCMNOMb30BaHMWS
COCTaBAIOLNX UX coaepXXaHNe MaTepuarnos;

5) npousBegeHns Hayku, nuTepaTypbl U UCKyccTBa, OOHapoAoBaHHbIE NOCMe MX nepexoda B 00LLeCTBEHHOE
OOCTOsIHME, B YAaCTU OXpaHbl NpaB NybnmnkaTtopoB TakMx MPOU3BESEHMWN.

2. [Ins1 BO3HWMKHOBEHMSI, OCYLLLECTBINEHMS U 3aLLMTbl CMEXHbIX NMpaB He TpebyeTcst perncTpaums ux obbekTa
Unu cobnogeHne Kaknx-nnbo nHbIX dopmanbHOCTEN.

3. lpepoctaBneHne Ha Tepputopun Poccuickonn Pepepauum oxpaHbl OOBEKTAM CMEXHbLIX MNpaB B
COOTBETCTBMM C MexXayHapoaHbiMu aoroBopamm Poccunckon denepaumm OCYLLECTBASETCS B OTHOLLEHUM
ncnonHeHun, coHorpamm, coobLLEHMIA Mepeaad opraHusauui 3UPHOro WM KabenbHOro BeLlaHusi, He
nepeLleqwmnx B obLECTBEHHOE LOCTOSTHUE B CTPAHE MX NPOUCXOXAEHUS BCEACTBUE UCTEYEHUS YCTAHOBIIEHHOIO
B TAKOW CTpaHe Cpoka AEWNCTBUSI UCKITOYUTENBHOMO npaBa Ha 3Tn 0O6bekTbl U He nepeluealnx B obLLLECTBEHHOE
JoctosiHne B Poccuinckon depepaumm BcneacTBUe UCTEYEHUs NpeayCMOTPEHHOro HacToswmm Koaekcom cpoka
OENCTBUS UCKINIYUTENBHOIO Npaea.

Cratbsa 1305. 3Hak npaBoOBOW OXpaHbl CMEXHLIX NpaB
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

MarotoButenb (oHOrpammbl U UCMOMHUTENb, a TakkKe WMHOM oGnagaTernb WCKMOYMTENIbHOrO MNpaBa Ha
doHOrpamMmy WNyM WUCMOMHEHWe BrpaBe [ANs OMNoBEelLleHUs O MpuHaanexallem emy MWCKMIYUTENbHOM npaBe
MCMONb30BaTb 3HaK OXpaHbl CMEXHbIX MpaB, KOTOPbIM MOMELLAeTCs Ha KaXKOOM OpurMHare unv aK3emnnspe
doHorpammbl 1 (MNK) Ha KaxOoM codepxalleMm ee yTnspe NuGo MHbIM 06pa3oM B COOTBETCTBUM CO CTaTbeW
1310 HacTosiuero Kogekca npu Ucnonb3oBaHu hOHOrpaMMbl UMW UCTMIONTHEHNUS U COCTOUT U3 TPEX ATIEMEHTOB -
naTtuHckol 6ykBbl "P" B OKPY)XHOCTM, UMEHW WM HauMeHoBaHMs obragaTens WCKIo4YMTenbHOro npasa, roga
nepeoro onybnvkoBaHusi dooHorpammbl. Mpy 3ToM nof 3K3eMnnsspoM POHOrpammbl MOHUMAETCS ee KOMUs Ha
no6oM MaTepuanbHOM HocuTene, W3roTOBMEeHHast HEeNoCPeACTBEHHO WM KOCBEHHO C  (pOoHOrpamMmbl U
BKIMOYalolLLlas Bce 3BYKU MMM YacTb 3BYKOB NINGO MX OTOOpaxeHusl, 3adpuKCUpoBaHHbIe B 3Toi dhoHorpamme. Mog
oTOGpaXkeHWeM 3BYKOB MOHMMAeTCsl UX MpeacTaBrneHve B LMGPoBoi dopme, Ans npeobpasoBaHust KOTOPOW B
dopmMy, BOCNPUHMMAEEMYIO CIYXOM, TpebyeTcs MCNOoNb3oBaHNE COOTBETCTBYIOLNX TEXHUYECKUX CPEACTB.

Cratbsa 1306. Wcnonb3oBaHne 0GbEKTOB CMeXHbIX MpaB 6e3 cornacua npasoobnanatens u 6e3 BbinnaThbl
BO3HarpaxkaeHus

Mcnonb3oBaHne o0OBLEKTOB CMeEXHbIX MpaB 0e3 cornacus npaBoobnagatens u  6e3  Bbinnathl
BO3HarpaxgeHus JonyckaeTcs B cnyyasx cBOOO4HOro MCMonb3oBaHUSA Npov3BefeHun (ctaten 1273, 1274, 1277,
1278 n 1279), a TaKke B MHbIX CNy4asx, NpegyCMOTPEHHbIX HACcTOsLLEN rMaBow.

Cratbsa 1307. [JoroBop 06 OTYYXOEHUN UCKITHOYMUTENBHOMO NpaBa Ha 0OBEKT CMEXHBIX NpaB

KoHcynbTaHTlNtoc: npumevaHuve.

HoroBop 00 OTYYXOEHUM WCKIIOYMTENBHOIO nMNpaBa Ha OOBLEKT CMEXHbIX nNpaB He MNOANEXuT
rocydapCTBEHHON perncTpaumu, Tak Kak Ons BO3HUKHOBEHMS, OCYLLECTBMEHUS W 3aliMTbl CMEXHbIX MpaB He
TpebyeTcs perncrtpauust ux obbekTa unu cobniogeHre Kaknx-nmbo nHbIX hopmManbHocTen (NyHKT 2 ctatbn 1232,
nyHKT 2 ctatbn 1304 HacToswero Kogekca).

Mo 0orosopy ob OTHYXOEHUN WUCKIMKYUTEINTBHOIO npaBa Ha 0OBEKT CMEXHbIX npaB oOaHa CTOpPOHa -
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NCMONHUTENb, U3roTOBUTENb (POHOrPaMMbl, OpraHu3aumMs 3UPHOTO UNM KabenbHOro BellaHus, WU3roTOBUTErb
Gasbl OaHHbIX, NybnukaTtop Npov3BedeHMs Hayku, nuTepaTypbl UNM WUCKyccTBa NnbGo MHOM npaBooGnagaTenb
nepenaeT uUnv oba3yeTcs nepegatb CBOE MUCKIHOUYUTENBHOE NPaBO Ha COOTBETCTBYHOLLMIA OGBEKT CMEXHbIX MpaB B
NonHOM oGbemMe Apyroli CTOPOHe - NpuoGpeTaTento UCKIIUYNTENBHOMO NpaBa.

Crtatbs 1308. JIMLEeH3NOHHbI OroBOP O NpeaoCcTaBieHnn NpaBa UCMoNb30BaHUSA 00bekTa CMEXHbIX NpaB

KoHcynbTaHTlntoC: npumevaHuve.

JINLLEH3NOHHBIN [OroBOP O MPEefOCTaBlEHUN MpaBa MCMNONb30BaHNS O0ObEKTa CMEXHbLIX NpaB He NOANEXuT
rocyapCTBEHHON perncTpaumu, Tak Kak Ons BO3HUKHOBEHMUS, OCYLLECTBMEHUS W 3aliuTbl CMEXHbIX MpaB He
TpebyeTcs perncrtpauust ux obbekTa unu cobniogeHre Kaknx-nmbo nHbIX popmManbHocTen (NyHKT 2 ctatbn 1232,
nyHKT 2 ctatbn 1304 HacToswero Kogekca).

1. Tlo NUUEH3NOHHOMY [ OroBOPY OfHa CTOPOHA - UCMOSTHUTENb, U3rOoTOBUTENL POHOrPaMMbl, OpraHu3aums
aupHOro unu kabenbHOro BellaHusi, M3roToBuTeNnb 6a3bl AaHHbIX, MNybrmMkaTop nNpoM3BEeAEHUs HayKu,
nitepaTypbl MMM UcKycctBa nubo wuHOW npaBoobnajatenb (nuueH3vap) npegocTaBnseTr wunu  0bsasyercs
npeaocTaBvTb APYron CTOPOHE (NMueH3naTy) NpaBo MCMOMb30BaHMSA COOTBETCTBYHOLLErO 0ObekTa CMEXHbIX Npas
B YCTaHOBIEHHbIX JOrOBOPOM MNpeaernax.

2. JINLEH3MOHHbIN OOroBOp, MO KOTOPOMY MpeaocTaBnseTcs npoctas (HevcKrnouuTenbHasa) NMUeH3ns Ha
NCMnonb3oBaHVe 00bekTa CMEXHbIX NpaB, MOXET ObITb 3aKNiOYeH B YNpoLLEeHHOM nopsake (oTKpbiTad nuueHsust). K
TakoMy [OroBopy MNPUMEHSAIOTCS [MOSNIOXEHUS O MpeaoCTaBleHUn OTKPLITOM FULUEH3NUM Ha WCMOorb30BaHue
npounsBeaeHus Hayku, nuTepaTypbl Uy uckycctea (ctatbsa 1286.1).

(n. 2 BBeaeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1308.1. Nepexoq NCKMIOUNTENBHBIX MPaB Ha 06LEKTLI CMEXHBIX NpaB MO HAcnNeacTBy
(sBegeHa PepepanbHbimM 3akoHoM oT 12.03.2014 N 35-93)

K nckniountenbHbIM NpaBam Ha UCMOMHEHUs, OHOrpaMMbl, coobLLeHns B admp unu no kabenwo pagmo- u
Tenenepegay, Ha cofgepXaHue 6a3 AaHHbIX, a TakKe Ha NPOM3BEAEHUs Hayku, nuTepaTypbl U WCKYCCTBa,
06HapoaoBaHHbIe NOcre Ux nepexofa B obLeCcTBEHHOe LOCTOsIHNE, COOTBETCTBEHHO MPUMEHSIIOTCHA MOMOXEHNS O
nepexoae UCKIIYMTENbHOro nNpaBsa Ha Npov3BeaeHne No HacneacTsy (ctatbs 1283).

Cratbsa 1309. TexHn4eckue cpencTea 3aLUnTbl CMEXHBIX NpaB

K niobbiM TEXHOMNOrMAM, TEXHUYECKMM YCTPOWCTBAM WM MX KOMMOHEHTaM, KOHTPOSMPYIOLWMM [OCTYyn K
0OBEKTY CMEXHbIX MpaB, NpegoTBpaLLatoLMM MO0 OrpaHMYMBAKOLWLMM OCYLLECTBIEHNE LENCTBUI, KOTOPbIE HE
paspeLlleHbl NpaBoobnagaTenem B OTHOLLEHMU TaKoro obbekTa (TEXHUYECKME CPELCTBA 3aLLUTbl CMEXHbIX Npas),
COOTBETCTBEHHO NPUMEHSIOTCA NonoxeHus ctaten 1299 n 1311 Hactosdwero Koaekca.

Cratbsa 1310. MiHdopmaumsa o CMEXHOM npase

B oTHoweHun nwbon uMHpopMauun, koTopad UAEHTUMUMPYET OOBLEKT CMEXHbIX MpaB WU
npaBoobnagatens, nnbdo mHgpopMauun o6 yCcrnoBUsiX UCMONb30BaHMSA 3TOrO0 OObEeKTa, KoTopasi COOEepXUTCHA Ha
COOTBETCTBYHOLLEM MaTepuaribHOM HOCUTESNE, NPUIOXEHA K HEMY UK NOSABIISETCS B CBSI3N C COODLLEHNEM B 3dhmp
unun no kabeno Nnbo goBegeHneM 3Toro obbekTa 4O BCeobLlero cBefeHus, a Takke Nobbix uudgp n Kogos, B
KOTOpbIX COAEPXUTCHA Takassh MHopMauusa (MHdopmaumMss O CMEXHOM MNpaBe), COOTBETCTBEHHO MPUMEHSIOTCS
nonoxeHuna ctaten 1300 n 1311 HacTosiwero Kogekca.

KoHcynbTaHTlNtoC: npuMmevaHue.
OO0 OTBETCTBEHHOCTU 3a HapyLUeHMe CMEXHbIX NMpaB cM. Takke ctaTbto 146 YK PO u ctatbio 7.12 Kogekca
P® 06 agMMHUCTPaTUBHbIX MPaBOHAPYLLEHUSIX.
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Cratbsa 1311. OTBETCTBEHHOCTb 3@ HApPYLLUEHNE UCKITIOYMTENBHOMO NpaBa Ha 0O bEKT CMEXHbIX MpaB
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyasx HapyLleHnsi UCKIIOYMTENBbHOro NpaBa Ha OGBbEKT CMEeXHbIX NpaB obragarenb UCKIOYUTENbHOro
npaBa Hapsgy C WCNOMb3oBaHMEM APYrMX MPUMEHUMbIX CNOCOBOB 3aliMTbl U Mep OTBETCTBEHHOCTU,
yCTaHOBIeHHbIX HacToswmm Kogekcom (ctatbm 1250, 1252 n 1253), BnpaBe B COOTBETCTBUM C NMYHKTOM 3 CTaTbu
1252 HacTosiwero Kogekca TpeboBaTb Mo cBoemy BbIGOpY OT HapyluMTensi BMECTO BO3MeLLeHUs YObITKOB
BbINNaTbl KOMNEHcaumu:

1) B paamepe OT AecATU Tbicsad pybnen 4o NATM MUIMOHOB pybnen, onpegensemMoM no yCMOTPEHUO cyaa
ncxoasa n3 xapakrepa HapyLUeHus;

2) B ABYKpaTHOM pa3mepe CTOMMOCTM KOHTpadaKTHbIX 3K3eMMSApPOB (POHOrpaMmbl;

3) B OByKpaTHOM pasMepe CTOMMOCTU MpaBa WUCMOMb30BaHWS OObekTa CMEeXHbIX Mpas, onpeaensemomn
NCXOAs U3 LieHbl, KOTOPasi MpU CPaBHMUMbIX 06CTOATENbCTBaX 06bIYHO B3NMAaETCsl 3a NPaBOMEPHOE NCMOoMNb30BaHNe
Takoro obbekTa TemM cnocobom, KOTOPbIV UCMOMNb30Ban HapyLUUTeNb.

Cratbsa 1312. OGecneyeHne 1ucka no genam O HapyLLIEHUN CMEXHbIX MpaB

B uenax obecneveHust ncka no genam O HapyLUEHUM CMEXHbIX MpaB K OTBETYMKY UMW K NULY, B OTHOLLEHUM
KOTOPOro MMEKTCH JOCTaTOYHbIE OCHOBaHWUA nonaratb, YTO OHO SIBASIETCH HapyLUMTENEeM CMEXHbIX MpaB, a Takke
K oObekTaM CMEXHbIX MpaB, B OTHOLUEHWM KOTOPbLIX NpearonaraeTcs, YTO OHU SIBASAOTCHA KOHTpadakTHbIMWU,
COOTBETCTBEHHO MPUMEHSIIOTCA Mepbl, NpeaycMoTpeHHble cTatben 1302 HacToswero Kogekca.

§ 2. MNMpaBa Ha ucnonHeHve
Cratbsa 1313. VcnonHutensb

WcnonHuTtenem (aBTOPOM WCMOMHEHUSA) MPU3HAETCH rpaXaaHWH, TBOPYECKMM TPYOOM KOTOPOro CO3[aHOo
UCMOMHEHNEe, - apTUCT-UCTIONHUTENb (aKTep, NeBel, My3blKaHT, TaHLOp UMK OpYyroe NULo, KOTOPOE UrpaeT porb,
ynuTaeT, AeKnamMupyeT, NOeT, UrPaeT Ha My3blKarbHOM MHCTPYMEHTE UMK MHBIM 0Gpa3oM y4acTBYET B UCTIONHEHWN
Npov3BeaeHnsl nuTepaTypbl, UCKyCCTBa UM HapogHOro TBOPYECTBa, B TOM 4MCre 3CTPafHOro, LMPKOBOrO U
KYKONbHOrO HOMepa), a TakKe pPeXuUccep-MoCTaHOBLUMK CMeKTakns (NMuo, OCYyLLecTBMUBLUEE MOCTaHOBKY
TeaTparnbHOro, LMPKOBOIO, KYKONBbHOMO, 3CTPaAHOro MMM MHOrO TeaTparibHO-3pervLHOrO MNpeacTaBneHus) u
AVPVIKEP.

CrtaTtbs 1314. CMexHble npaBa Ha COBMECTHOE UCTIONHEHMEe

1. CMexHble MnpaBa Ha COBMECTHOE WCMOMHeHWe MpuHaanexat COBMECTHO MPUHMMAaBLLIMM y4YacTue B ero
cOo30aHuUM YneHam KOrnekTuBa MUCMonHUTenen (aktepam, 3aHATLIM B CrieKTakne, opkecTpaHTam 1 APYrM YreHam
KOMMEeKTMBa WUCMOMNHUTENE) He3aBMUCMO OT TOro, oBpasyeT Takoe UCMOMHEHNE HepPaspbLIBHOE LIeNoe UM CocTouT
13 3NEMEHTOB, KaXabl N3 KOTOPbIX UMEET CAMOCTOATENbLHOE 3HaYEHNe.

2. CMexXHble npaBa Ha COBMECTHOE WCMOMHEHNe OCYLIECTBMNAIOTCA PYKOBOAMTENEM  KOMMekTusa
UCMOMNHUTENEeR, a NPU ero OTCYTCTBUM - YMeHaMMU KOMMeKTUBa MCMOMHUTENei COBMECTHO, €CMM cornalleHnem
MeXay HUMWU He NpeaycMOTpeHo uHoe. Ecnv coBMecTHOe ucnornHeHne o6pasyeT HepaspbiBHOE Lienoe, HU OOWH 13
UNEHOB KOMMeKT1Ba UCToNHUTENE He BripaBe 6e3 40CTAaTOYHbIX OCHOBAHWUI 3anpPeTUThb ero UCnorb3oBaHue.

OneMeHT COBMECTHOrO WCMOMHEHWUs, WCMOMb30BaHMEe KOTOPOr0 BO3MOXHO HE3aBUMCUMO OT  [ApYrux
3MEeMEHTOB, TO €CTb 3MEMEHT, UMEIOLLIMA CaMOCTOSATENbHOE 3HaYEHIEe, MOXET BbiTb UCMOMNbL30BaH CO3AaBLUNM €ro
UCMOMHMTENEM MO CBOEMY YCMOTPEHWMIO, €CMM COrMalleHUeM MeXdy YrfeHamu KOmnmnektTuBa MCMonHUTenein He
npeayCcMOTPEHO MHOE.

3. K OTHOLIEHUAM 4reHOB KOMMeKTMBa WCMOMHUTENEN, CBA3aHHLIM C pacrnpedeneHnemM [O0XoOoB OT
NCMONb30BaHNA COBMECTHOMO WCMOMHEHUs, COOTBETCTBEHHO MPUMEHSIOTCA npasuna nyHkta 3 cratbu 1229
HacTosiwero Kopekca.

4. Kaxablii M3 YNeHOB KOMMeKT!Ba UCMOMHUTENel BnpaBe CaMOCTOATENbHO MPUHUMAaTbL Mepbl Mo 3aluTe
CBOMX CMEXHbIX NpaB Ha COBMECTHOE WCMOMHEHWe, B TOM YMCNe B criydyae, Koraa Takoe ucrnonHeHue obpasyet
HepaspbIBHOE LiENoe.
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Cratbsa 1315. NpaBa ncnonHutens

1. cnonHutento npuHagnexar:

1) NCKMIOYNTENBHOE MPaBO Ha UCMOSTHEHVE;

2) NpaBO aBTOPCTBA - NPABO NPU3HABATLCA aBTOPOM UCTOSTHEHUS;

3) NpaBo Ha MMs - NPaBO Ha ykazaHWe CBOEr0 UMEHW WIM NCEBOOHMMA Ha 3K3eMMNisipax oOHOrpaMmmbl 1 B
WHBIX CIy4Yasix UCMOMNb30BaHMA UCMOMHEHWS, a B criyvae, NpeayCcMOTPEHHOM MyHKTOM 1 ctatby 1314 HacToswero
Kogekca, npaBo Ha ykaszaHMe HaAMMEHOBAHUSA KOJUIEKTUBA WCMOMHWTENEW, KPOME Cry4vaeB, Korga xapakTtep
NCMNOMb30BaHNA WCTIONMHEHUS] UCKIMOYAET BO3MOXHOCTb YKa3aHWsi MMEHW WCMOSIHUTENS WM HaMEHOBaHWSA
KONneKTuBa UCNOoNHUTEnemn;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) NpaBO Ha HEMNPUKOCHOBEHHOCTb UCMOMHEHUS - NPABO Ha 3aLUUTY UCMOJTHEHMS OT BCSIKOTO UCKaXXEHUsI, TO
€CTb OT BHECEHUS N3MEHEHWIN, NPUBOOSALLMX K U3BPALLEHMIO CMbICIA UMN K HAPYLUEHWIO LIENOCTHOCTU BOCMPUATUS
WCMOSTHEHUS, B €ro 3anucb, B coobuleHne B achmp mnu no kabento, a Takke nNpu OOBEOEHUN UCNOMHEHWUs 00
BceobLLero ceeaeHus.

(nn. 4 B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. VicnonHuTenn ocyLwecTBAOT CBOU NMpaBa ¢ coOnMoageHeM Npas aBTOPOB NCMOMHAEMbIX NPOVU3BELEHUNA.

3. MNMpaBa NCcnonHUTENs NPU3HATCA U AENCTBYIOT HE3ABMCMMO OT Hanu4yusa u AencTBMS aBTOPCKUX MpaB Ha
NCnorHsieMoe NpousBeneHne.

KoHcynbTaHTlntoC: npuMmevaHue.
O npumeHeHun ctatbn 1316 cm. PegepanbHbin 3akoH oT 18.12.2006 N 231-93.

Cratbsa 1316. OxpaHa aBTOpPCTBA, UMEHWN UCMNOJTHUTENA N HEMPUKOCHOBEHHOCTU UCMNOJTHEHUA NMOCIe CMEPTU
ncecnonHuTensa

1. ABTOPCTBO, UMSI UCMONMHUTENSI U HEMPUKOCHOBEHHOCTb UCMOMHEHNST OXPaHSATCS 6ECCPOYHO.

2. cnonnutenb BnpaBe B nopsigke, NPeAyCMOTPEHHOM ANS HasHaYeHWUs1 UCMOITHUTENS 3aBeLLaHns (cTaTbs
1134), ykasaTb NMUO, Ha KOTOPOE OH BO3raraeT OXpaHy aBTOPCTBA, UMEHW UCTMOMHUTENSA U HEMPUKOCHOBEHHOCTU
WCMOMHEHUSI NOCNe CBOEN CMepTh. OTO NILIO OCYLLECTBIISIET CBOM MOMTHOMOYMS MOXU3HEHHO.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpn OTCYTCTBMM Takmx YyKa3aHMM WM B ClnyvYae OTKa3a Ha3HAYeHHOro WCMOSMIHUTENEM nuua ot
OCYLLIECTBIEHMS COOTBETCTBYHOLLUX NMOMHOMOYMIA, @ TaKKe Nocrne CMepTU 3TOro nuua oxXxpaHa MMEHU UCNONHUTENS
N HENPUKOCHOBEHHOCTU WUCMOMHEHUS OCYLLECTBMSIETCA €ro HacrnegHukamu, Mx npaBoMpeeMHuKamMn 1 Opyrumu
3aMHTEepPeCOBaHHbIMU NULEAMMW.

Cratbsa 1317. VicknounTenbHoe NpaBo Ha UCMOSTHEHME

1. VcnonHutento NpuHagnexuT WCKMIYMTENbHOE NPaBO MCMOMb30BaTb WCMOMHEHME B COOTBETCTBMM CO
ctateen 1229 Hactosiwero Kogekca niobbiM He NPOTUBOpPEYaLLMM 3aKOHY CNocoboM (MCKMOYUTENBHOE NPaBo Ha
WCMOMHEHNE), B TOM u4ucrne cnocobamu, ykaszaHHbIMWU B MyHKTE 2 HACTOsLWEN cTaTbW. McrnonHutenb MoxeT
pacnopsiXkaTbCs UCKIIOYUTENBHBIM MPABOM Ha UCMOSTHEHME.

2. Vicnonb3oBaHWeM UCNOMNHEHUS] CHUTAETCH:

1) coobueHne B acdhup, TO eCTb COODLLUEHNE MCMNOMHEHWUs] AN BCEOOLLEro cBefeHunst MocpencTBOM €ro
nepegayv no paguo unu TeneBuAEeHUO (B TOM 4MCrie NyTeM PEeTpaHCrsuum), 3a UCKIYEHMEM COOOLLEHMA Mo
kabento. MNpn atom nog coobueHneM nNoHMMaeTca Nnboe AelcTBME, MOCPEACTBOM KOTOPOrO WCMOSTHEHWE
CTAHOBUTCS LOCTYMHbIM AN CNYXOBOro U (Mnn) 3puUTENbHOrO BOCMPUSTUS HE3aBUCUMO OT ero (pakTU4eckoro
BocnpusaTua ny6nuvkon. [lMpu coobleHMn McnonHeHus B 3cup Yepes3 ChnyTHUMK Nogd cooOlleHvem B acup
MOHUMAIOTCH MPUEM CUTHANoOB C HA3EMHOW CTaHLMM Ha CMYTHUK M Nepefadya CUrHanoB CO CMyTHUKA, MOCPEACTBOM
KOTOpPbIX UCMOSTHEHNE MOXET ObITb JOBEAEHO 4O BCEOOLLErO CBEAEHMS HE3ABUCUMO OT €ro hakTM4ecKkoro npnema
nyonukon. CoobLieHne KOOMPOBAHHLIX CUrHanoB nNpusHaeTcss cooblieHnem B acup, ecnu  cpenctea
OEeKoOupOBaHUsA NPefoCTaBNsATCA HEOrpaHMYEHHOMY Kpyry fnul opraHusauuvent 3aMpHOro BellaHus Unn C ee
cornacus;
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2) coobLueHne no kabeno, TO eCTb COOBLLEHNe WCTONHEHUss Ans BceobLlero ceBeeHust NocpeacTBoM ero
nepegayv no paguo wunu TeNEBUOEHMIO C NMOMOLLbK Kabensi, MpoBoga, ONTUYECKOrO BOMIOKHA WM aHaNorMYHbIX
cpencTs (B TOM Yncne NyTeM peTpaHcnsumn);

3) AoBedeHve UCNONHEHUsT 4O Bceobllero ceegeHns Takmm obpasom, 4To nioboe Lo MOXET MONyYnTb K
HeMmy JocTyn u3 nioboro mecta M B noboe Bpemsa No coOCTBEHHOMY BbIOOpYy (OoBedeHne OO Bceobuiero
cBedeHus);

4) 3anncb UCMOSMHEHUS], TO eCTb (hMKcauust 3BYKOB U (UNN) M300paXKeHns UM ux oToOpaXKeHUn C MOMOLLIbIO
TEXHUYECKUX CPEACTB B KAKOM-NMOO MaTtepuarnbHoOW opMme, MO3BOMSHOLLEN OCYLLECTBMATb MX HEOOHOKpaTHOe
BOCMpPUSITUE, BOCNPOM3BEAEHNE I COODLLEHNE;

5) BocnpousBedeHVe 3anucu UCMOMHEHUsI, TO eCTb WU3roTOBMEHME OAHOro M Gonee ak3emnnsapa 3anucu
WCMOMHEHUsT NN ee YacTu B nobon matepuanbHon dopme. lNMpu 3TOM 3anncb MCMOMHEHUSA HA 3IEKTPOHHOM
HocuTene, B TOM 4ucne 3anucb B NamaTe 3BM, Takke cuutaeTca BocnpoumsBedeHuem. He cumTtaetcs
BOCMPOM3BEAEHMEM KPATKOCPOYHAs 3anucb MCMOMHEHUs, KOTOpasi HOCUT BPEMEHHbIV U CyYalHbIN XapakTep U
COCTaBMSET HEOTLEMIIEMYIO U CYLLUECTBEHHYH 4acTb TEXHOJIOMMYECKOro npoLecca, MMEKLLEro eAnHCTBEHHOM
LUenblo  MPaBOMEPHOE  UCMOMb30BaHWE  3anucu  UCMOMHEHuss  Nubo  nepegavy  UCMOMHEHUA B
MHOPMALIMOHHO-TENEKOMMYHUKALMOHHON CETKU, OCYLLECTBMAAEMYH MHGOPMALMOHHLIM MOCPEAHMKOM  MeXay
TPETBLUMW NULLAMUN, NPU YCINOBUK, YTO Takas 3anucb He MMEET CaMOCTOSITENIbHOTO 3KOHOMMYECKOTO 3HAYEHUS;

6) pacnpocTpaHeHWe 3anvcu WUCMOSTHEHNS MyTEM MPOAaXW NMOO MHOTO OTHYXOEHWUS ee OpurMHana wunm
3K3EeMMNNAPOB, NPeACTaBNALWUX COOOM KoMK TakoW 3anMcy Ha Ntobom MaTepmanbHOM HOCUTENE;

7) OEeNCTBME, OCYLLLECTBIISIEMOE B OTHOLLEHMM 3anUCKU UCMOSTHEHMS U NPEeAYCMOTPEHHOe nognyHktamu 1 - 3
HaCTOsILLLEro NyHKTa;

8) nybnnyHoe WCNOMHEHMEe 3anucu WUCMOMHEHUs, TO ecTb mboe CoobLIEHNE 3anucu C MOMOLLbHO
TEXHUYECKUX CpeacTB B MecTe, OTKPbITOM Ansi CcBOOOAHOrO MNOCELleHus, Unu B MeCTe, oe NpucyTCcTByeT
3HaAYMTENBHOE YUCIO UL, HE NpUHaZnexawmx K o6bIMHOMY Kpyry CEMbW, HE3aBUCUMO OT TOrO, BOCMPUHUMAETCS
3anucb B MecTe ee COoOoBLLEeHNst Uy B ApYroMm MecTe O4HOBPEMEHHO C ee CoobLLeHreM;

9) npokaT opurnHana unun aK3emnIsApoB 3anmcu NCMOSTHEHUS.

(n. 2 B peqg. ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. WcknioumTeneHoe npaBO Ha MCMOMIHEHME HE pacnpoCTPaHsieTCs Ha BOCMpou3BedeHue, cooblueHne B
acvp v no kabento M NybGNMYHOE WUCMNOMHEHWE 3anucu WCMOSIHEHMS B Cry4vasx, Korga Takasd 3anucb Obina
npousBegeHa C corfacusi UCMONHWTENs, a ee BoOcrpousBegeHue, cooblleHve B acup wunu no kabento nmbo
nybnnM4yHoe MCMOMNHEHME OCYLLECTBMAETCH B TEX Xe Lensx, Ans KOTopbIX Obirio nonyyYyeHo cornacue UCnonHUTENs
Mpw 3anmcu UCMOMHEHWS.

4. Tpn 3aKNOYEHUN C UCMOMNHUTENEM OOroBOpa O CO3[aHWM ay4MOBM3YanbHOIO MpoOuM3BEAEHUS cornacue
WCMOMHUTENS Ha WCMONb30BaHME WCMOSMTHEHMS B COCTaBe ayAMOBU3yanbHOrO MpPOU3BEAEeHUs npednonaraeTcs.
Cornacve WVCMONHUTENS Ha OTAEeNbHOE WCMONb30BaHWE 3ByKa WU  M300pakeHus, 3acuMKCUPOBaHHbIX B
ay4MoBM3yaribHOM NPOU3BEAEHUN, AOIMKHO ObITb NPSIMO BbipaXXEHO B [OroBOpPE.

5. Tlpu MCNoONb3oBaHWM WCMOSTHEHUS JULIOM, HE SBMASIOWMMCS €ro WUCMNOMHWTENEM, COOTBETCTBEHHO
npuMeHaTCAa npasuna nyHkta 2 ctaten 1315 HacToswero Kogekca.

KoHcynbTaHTlNtoC: npuMmevaHuve.

CpoK OxpaHbl UCKIMHYNTENBHOIO NpaBa Ha UCMOSTHEHWE, NPeAYCMOTPEHHLIN cTaTbeln 1318, npumeHsieTcs B
cnyvasix, Korga nATMaecATUNeTHUN CPOK AEeNCTBUS aBTOPCKOrO npasBa UMM CMEXHbIX NpaB He UCTeK K 1 saHBaps
1993 ropa (PenepanbHbin 3akoH oT 18.12.2006 N 231-93).

Cratbs 1318. Cpok [OENCTBMSA MWCKIHOYUTENBHOTO MNpaBa Ha WCMOSHEHWE, MNepexog dToro npasa Mo
HacneacTBY M Nepexom UCNOMHEHUsS] B 0OLLECTBEHHOE JOCTOsHME

1. NcknountensHoe nNpaBo Ha UCNOSTHEHUE OENCTBYET B TEYEHUE BCEWN XMU3HU UCMONHUTENS, HO HE MeHee
NATMOECATU NeT, cuntas ¢ 1 aHBapsa roga, criefytoLLero 3a rogoM, B KOTOPOM OCYLLLECTBIIEHbI UCMONHEHNE, Nnbo
3anncb UCMOSMHEHUS, MO0 coobLLeHNE UCNONHEHUST B 3chmp unu no kadernto.

2. Ecnn  wvcnonHutenb Obin penpeccupoBaH U MOCMEPTHO peabunuTMpoBaH, CPOK OeNcTBuS
WCKNIOYNTENBHOMO NpaBa CYMTaeTCa NPOASIEHHbIM, U NATLAECAT NeT McUUcnaTes ¢ 1 aHBaps roaa, cnefyroLlero
3a rogoM peabunutaummn UCMONTHUTENS.

3. Ecnu ncnonnutenb pabotan Bo Bpemsi Benukon OTe4eCTBEHHOW BOVHbLI UM y4acTBOBan B HEW, CPOK
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OEeNCTBUS UCKMIOUYMTENBLHOrO npaBa, YCTAHOBMEHHbIA NMYHKTOM 1 HACTOsLLEen cTaTbW, MPOANeBaeTcs Ha 4veTbipe
roga.

4. K HacnegHukam MCMOMHUTENS WUCKMIIUYUTENBHOE MpaBO HA WCNOSIHEHWE nepexoauT B npefenax
OCTaBLUENCH YaCTu CPOKOB, yKa3aHHbIX B MyHKTax 1 - 3 HacTosLLen cTaTbu.

(n. 4 B peqg. ®enepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5. Tocne npekpaweHnss OeVCTBUS UCKIOYUTENBHOTO MNpaBa WCMNOMHEHWE nepexoguT B 0bLiecTBEHHOE
aoctosiHne. K ncnomnHenuto, nepelegliemy B obLLeCTBEHHOE LOCTOSIHME, COOTBETCTBEHHO NPUMEHSAIOTCA MpaBuna
nyHkTa 2 ctatbu 1282 HacToswero Kogekca.

(n. 5 B peq. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

Cratbss 1319. O6pa|.|.|,eH|/|e B3bICKAHMA Ha WCKNIOYUTENNbHOE MNpaBO Ha WCNONMHEeHMe W Ha npaBo
ncnonb3oBaHMA UCMNOJTHEHUA MO NTMLIEH3UN

1. Ha npvHagnexaiiee UCNOMHUTENO UCKITHYUTENBHOE NPaBO Ha MCMOMIHEHME obpalleHne B3biCKaHUS He
JOMycKaeTcs, 3a WCKMYEHMEM cnydas obpalleHuss B3biCKaHMs MO [OroBOpYy 3anora, KOTOpbIA 3aKrioudeH
UCMOMHUTENEM M MNPESMETOM KOTOPOro SIBMSETCHA yKasaHHOe B [JOrOBOpe W NpUHaAnexallee WCMOMHUTENH
NCKIMIOYMTENbHOE MPaBO Ha KOHKPETHOoe ucnonHeHne. Ha npaBa Tpeb®oBaHUA MCNONHUTENSA K APYTMM nulam no
Aorosopam 06 OTYY)XAEHUN UCKIOYUTENBHOIO NpaBa Ha UCTOSIHEHUE M MO JIMLEH3MOHHbLIM JOTOBOpaM, a TakKe Ha
40X04bl, NOMyYeHHbIE OT UCMOMbL30BaHNSA UCTIONHEHUS, MOXET OblTb 0OpalleHo B3biCKaHMWe.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ha uvckniountenbHoe npaso, npuHagnexailee He camMOMy MWCMONHWUTENO, a APYromy nuvuy, M Ha npasBo
NCMNONb30BaHNSA UCTIONHEHUS, NpUHaanexalee nuueHanaTy, MoxeT OblTb 0bpalleHo B3biCKaHWe.

MpaBuna ab3aua NepBOro HaCTOALEro MyHKTA pacnpoOCTPaHSTCA Ha HacNeAHVMKOB WCMOSHUTENS, WX
HacnegHWKOB U Tak Aarnee B npegenax cpoka AeWCTBUsSt MCKIIOYMTENBHOrO npasa.

2. B cnyvae npogaxu npuvHagnexaiiero nvueH3vaTy npaBa WUCMONb30BaHWUSA WCMOSMHEHMS C NMYONMYHbIX
TOProB B Lienax obpalleHnsi B3biCKaHWs Ha 3TO NPaBO UCMOMHUTENO NpeaoCcTaBnseTcs NPeMMyLLECTBEHHOE NPaBo
ero npuodpeteHus.

Cratbsa 1320. VicnonHeHne, co3gaHHoe B NOpsigKe BbINOMHEHUSsT Cry»KeOHOro 3agaHns

K npaBaM Ha uWCnonHeHue, co3gaHHOe B Mpefdenax YCTaHOBMEHHbIX Ans paboTHMKa (MCnonHWUTEens)
TPYLAOBbIX 0DSI3aHHOCTEN, B TOM 4uUCMe K NpaBamM Ha CO3[4aHHOE B TakOM MOPsSiAKE COBMECTHOE WCMOJSTHEHME,
COOTBETCTBEHHO NPUMEHSAIOTCA NpaBuna ctatbk 1295 HacTosdwero Koagekca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1321. [JlerncTBMe NCKITIOYNTENBHOIO NpaBa Ha UCMOSTHEHME Ha TeppuTopumn Poccuickon ®epepauun

WckniounTenbHoe npaBo Ha UCMNOMHEHWe AEeWCTBYeT Ha Tepputopum Poccunckon defepauum B cnyyasx,
Korga:

NCNONHUTENb ABNSeTCs rpaxgaHnHomM Poccuinckon egepauuu;

NCMOfIHEeHNe BrNepBble MMENIO MECTO Ha Tepputopun Poccuickon denepaumm;

UCronHeHne 3adukcmpoBaHo B OHOrpamMme, OXpaHAeMon B COOTBETCTBUM C NONOXeHusmu ctatbn 1328
HacTosiwero Kogekca;

NCNOIHEHNe, He 3aUKCUpOBaHHOE B (POHOrpaMme, BKIHOYEHO B cO0DLUeHWe B adup unmn no kabeno,
OXpaHsieMoe B COOTBETCTBUWN C NonoxeHmsmn ctatb 1332 HacTosiwero Kogekca;

B MHbIX Cyyasx, NpeayCcMOTPEeHHbIX MexayHapoaHbIMu JoroBopamu Poccunckon degepaunu.

§ 3. NpaBo Ha doHorpammy
Cratbsa 1322. MsrotoButens hoHorpamMmel
MarotoButenem ¢oHorpaMmbl MpU3HAETCA NULO, B3siBLUee Ha cebsa MHUUMATUBY U OTBETCTBEHHOCTb 3a
MepByl0 3anvCb 3BYKOB WCMOMHEHUs MNu Opyrvx 3BYyKOB NGO oToOpaxeHun 3Tux 3BykoB. [pu oOTCyTCTBUM

[OoKa3aTtesibCTB MHOIo N3rotoBuUTeENeEmM (bOHOFpaMMbI npu3HaeTcd nmuo, nMma Unn HammeHoBaHme KOToporo ykasaHo
0ObIYHbIM o6pa30M Ha 3K3emMnnape d)OHOFpaMMbI n (I/IJ'II/I) €ro ynakoske nnbo UHbIM o6pa30M B COOTBETCTBUAN CO
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ctatbent 1310 HacTosiwero Koagekca.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1323. NpaBa narotoBuTens poHorpaMmbl

1. N3roTtoBuTento hoHorpaMmmel NpuHaanexar:

1) NcKMYNTENBHOE MPaBO Ha POHOrpaMmy;

2) npaBo Ha ykaszaHMe Ha ak3emnnspax ¢OoHorpaMmbl U (MKM) KX YNaKoBKE CBOEr0 WMEHW wnn
HaUMeHOBaHUS;

3) npaBo Ha 3awWmnTy hOHOrPaMMbl OT UCKAKEHMUS NMPU €€ UCNOSNb30BaHUN;

4) npaBo Ha oODOHapogoBaHWe (QOHOrpaMMbl, TO €CTb Ha OCYLLECTBIIEHWE LENCTBUS, KOTOPOE BMEPBLIE
aenaet oHorpammy OOCTYMHOW Anisi Bceoblero cBefeHust nyteM ee onyonuvkoBaHusl, NyOGrv4HOro nokasa,
NyGnMYHOro NCMNOMHEHNs, coobLueHus B achmp nnm no kabento nnbo nHbIM cnocobom. Mpu aTom onyGrMKoBaHEM
(BbINYCKOM B CBET) SIBNSIETCA BbLIMNYCK B OOpalleHne 3k3eMnnspoB hOHOrpaMmbl C COrflacusi U3roToBuTens B
Konu4yecTBe, 4OCTaTOYHOM AN YAOBMETBOPEHMS pa3yMHbIX NOTPebHOCTEN MyOnumKu.

2. N3rotoBuTENb hOHOrpaMMbl OCYLLIECTBMSIET CBOU NpaBa ¢ cobniogeHnem npaB aBTOPOB NPOM3BEAEHU U
npaB UCMOMHUTENEN.

3. MpaBa uarotoButenss oHOrpaMmbl MPU3HAKOTCS M OEVUCTBYIOT HE3aBUCUMO OT Hanuyius U OEencTBust
aBTOPCKMX MpaB U NpaB UCMOJTHUTENEN.

4. lpaBo Ha ykasaHMe Ha 3k3eMmmnspax oHorpaMmbl M (MNIM) WX YNAKOBKE CBOEr0 MIMEHU WUIK
HaMMEHOBaHWs U NPaBo Ha 3awuTy HOHOrPaMMbl OT UCKaXKEHUS OENCTBYHOT U OXPAHSIIOTCSA B TEYEHNE BCEN XXU3HU
rpaxkgaHnHa nnbo Ao NpekpaLlleHnst PUONYECKOro Nnuua, SBMSLWErocs 3rotoButenem oHorpamMmmei.

Cratbsa 1324. VickntounTtensHoe nNpaBo Ha hoHorpammy

1. N3rotoBuTento ¢oHorpaMmbl NPUHALTNEXUT WCKIYUTENBHOE MNPaBO UCMONb3oBaTb (YOHOrpaMmy B
cooTBEeTCTBMM CcO cTaTben 1229 HacTosiwero Kopgekca noObiM He MpOTMBOpEYaLMM 3aKOHY Crnocobom
(MckntouMTENBHOE NPABO Ha hoHOrpamMMmy), B TOM Ymcrie cnocobamm, ykazaHHbIMU B MYHKTE 2 HACTOSILLEN CTaTbMy.
MarotoBuTenb ooHOrpaMMbl MOXKET pacrnopsKaTbCsa UCKIKOYMTENBHBIM MPaBoOM Ha OOHOrpammy.

2. Ncnonb3oBaHueM hoHOrpaMmMbl cHUTaETCS:

1) nybnnyHoe ucnonHeHne, To ecTb Ntoboe coobLLeHne POHOrPaMmMbl C MOMOLLbIO TEXHUYECKUX CPEACTB B
MecTe, OTKPbITOM Ansi CBOOOL4HOIO MOCELLEHNsi, UM B MeCTe, rae NpUCYTCTBYET 3HAYUTENbHOE YUCIO NnL, He
npyHagnexawmx K oOblMHOMY Kpyry CembW, HE3aBWCMMO OT TOro, BOCMpPUHMMaeTcs d)oHOorpaMma B MecTe ee
COO00LLLEHNS 1K B APYIrOM MeCTe OOHOBPEMEHHO C ee COOOLLEeHNEM;

2) coobuieHne B acump, To ecTb cooblieHne doHorpaMMbl Ansi BCeOOLLEro CBeLEHUSI MOCPeaCTBOM ee
nepegayv no paguo unu TeneBuAEHUIO (B TOM 4McCrie NyTeM pPeTpaHCrisuum), 3a UCKIYEHMEM COOOLLEHMA Mo
kabento. lMpu aTtom nog cooblieHnem noHMMaeTcs nboe OencTBue, NOCPeACTBOM KOTOpOro c¢oHorpamma
CTAHOBUTCS JOCTYMHOW ANsl CAyXOBOro BOCMPUSATUS HE3ABUCUMO OT ee (hakTUYeCKOro BocnpusaTvs nyonvkon. MNpu
coobLeHun coHorpammbl B 3achmp vepe3 CnyTHUK Nog cooblieHvem B 3acvp MOHMMAETCA NPUEM CUTHaroB C
Ha3eMHOW CTaHUMKW Ha CMyTHWK U nepegada CUrHaroB CO CMyTHWKA, MOCPEOCTBOM KOTOPbLIX (POHOrpamMmma MOXeT
ObITb goBefeHa A0 Bceobllero cBefeHust He3aBWCMMO OT ee dhakTudeckoro npuema nyobnuvkon. CoobLueHne
KOAMPOBAHHLIX CUIHaNoB NpusHaeTcsl cooblieHneM B adup, ecnu CpenctBa OEKOAMPOBaHWUS NMpegoCcTaBmnsoTCs
HeorpaHM4YeHHOMY Kpyry Nl OpraHu3aumen ahMpHOro BELL@HWUSI UIK C ee COormnacus;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) coobueHne no kabento, To ecTb coobLieHne hoHorpamMbl A4S BCEOOLLEro cBeaeHns NOCPEACcTBOM ee
nepegayv no paguo unu TeNEBUOEHMIO C NMOMOLLBKD Kabernsi, MpoBoAa, ONTUYECKOrO BOMIOKHA WM aHaNorMYHbIX
cpencTs (B TOM Yncne NyTeM peTpaHcnsumn);

4) poBefeHne boHorpammbl 0O BceobLero cBegeHust Takum obpasom, YTo Noboe NuuUo MOXeT NonydnTb
4ocTyn K oboHorpamme m3 nodoro mecta 1 B Ntoboe Bpems No cobcTBEHHOMY BbIOOPY (4oBeaeHNe A0 BceobLero
cBedeHus);

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) BocnpousBedeHne, TO eCTb M3rOTOBMIEHME OLHOMO U Doree ak3emnnsipa POHOrpaMmbl UK ee YacTu B
nobont MatepuanbHon ¢opme. Npy 3TOM 3anuMcb QOHOrpaMmbl MIM 4acTu (QOHOrpamMmbl Ha 3NEKTPOHHOM
HocuTene, B TOM 4ucne 3anucb B NamaTe 3BM, Tawkke cuutaeTca BocnpousBedeHnem. He cumTtaetcs
BOCMPOM3BEAEHMEM KPaTKOCPOYHAs 3anucb OOHOrpamMmmbl, KOTOpas HOCUT BPEMEHHbIN UMK CIydarHbIA XapakTep U
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COCTaBMSAET HEOTbEMMNEMYK W CYLLECTBEHHYH YacCTb TEXHOMOrMyeckoro npolecca, Umellero eanHCTBEHHOW
Lernbto npaBoMepHoe ncnonb3oBaHne ¢oHOorpaMmmbl nnbo ee nepegavy B
MHOPMALIMOHHO-TENEKOMMYHUKALMOHHON CETWU, OCYLLECTBMAAEMYH WMHGOPMALMOHHLIM MOCPEAHMKOM  MEeXay
TPETBLUMW NULLAMUN, NPU YCNOBUK, YTO Takas 3anucb He MMEET CaMOCTOSITENIbHOMO 3KOHOMMNYECKOTO 3HAYEHUS;
(nn. 5 B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6) pacnpocTpaHeHe hOHOrpaMmbl NyTEM MPOAAKM U UHOTO OTHYXXOEHUS OpuUrMHana unm aK3emnnspos,
npeacraBnsowmnx cobor Konuio ooHorpammbl Ha FOGOM MaTepuansHOM HOCUTENE;

7) IMMNOPT OpurMHana Wnu aK3emnnsapoB poHorpaMMbl B LIEMSX PacrnpoCTpaHeHusl, BKITOYas aK3eMMsipbl,
N3roTOBMIEHHbIE C pa3peLLeHns NnpaBoobnagaTens;

8) npokaT opurnHana u ak3emMnnsipoB poHorpamMmbl;

9) nepepaboTka boHOrpamMMbl.

3. Jlnuo, npaBoMepHO ocyllecTBuBLLee nepepaboTky ¢oHorpammbl, NpuobpeTaeT CMEXHOEe MNpaBoO Ha
nepepaboTaHHyo hoHOrpammy.

4. lpu wncnonb3oBaHMM OHOrPaMMbl JIMLIOM, HE SBMASKLWUMCA €€ W3roTOBUTENEM, COOTBETCTBEHHO
npUMeHaTCA nNpasuna nyHkta 2 ctatbn 1323 HacToswero Koaekca.

Cratbsa 1325. PacnpocTpaHeHne opurmHana unm ak3emnisipoB onyosIMkoBaHHOM OOHOrpamMmbl

Ecnn opurvHan unu ak3emnnapbl  (oOHOrpammbl MPaBOMEPHO BBEAEHbI B TpaXXOgaHCKMM 0OOpOT Ha
TeppuTopumn Poccurickon ®egepaumm nytem Mx Npogaxv UM MHOTO OTHYXXAEHUS, AarbHeNLIee pacnpocTpaHeHne
opurMHana unm aK3eMnnsipoB gonyckaerca 6e3 cornacusi obnagaTens UCKNoYMTENbHOro npaea Ha hoHOrpaMmmy u
6e3 BbiNnaTbl EMy BO3HarpaxxaeHus.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1326. Vicnonb3oBaHue boHorpamMMbl, OrnyOrMKOBaHHOM B KOMMEPYECKMX Liensx

1. My6nn4Hoe ncnonHeHne oHOrpammbl, ornyOnMKOBaHHOM B KOMMEPYECKUX Liensix, a Takke ee coobLieHne
B acdhmp unm no kabenio gonyckaetcs 6e3 paspelueHnss obnagatens UCKMYMTENbLHOrO nNpasa Ha doHorpamMmy u
obnagarensi UCKIMOYMTENbHOrO NpaBa Ha 3adMKCMPOBaHHOE B 3TOM (hOHOrpamMme UCMOMHEHWE, HO C BbINAaTon um
BO3HarpaxgeHusl.

2. Cbop c nonb3oBaTenen BO3HarpaXKgeHus, NPegyCMOTPEHHOro MNyHKTOM 1 HacTodwen crtatbW, U
pacnpefeneHve 3TOMO0 BO3HArpaXaeHusi OCYLLEeCTBNSATCA OpraHu3auvsMm Mo yrnpaBrfieHuio MpaBamMu Ha
KONIEKTUBHON OCHOBE, WMEILMMUN FOCYOapCTBEHHYIO aKKpeaMTauuilo Ha OCyLeCTBlEeHME COOTBETCTBYHOLLMX
BMOOB AedaTenbHOCTU (cTatbs 1244).

3. BosHarpaxgeHve, npeaycMoOTpeHHOe MyHKTOM 1 HacTosiwen cTaTbW, pacnpegensieTca Mexay
npaBoobnagatensmMy B MNpOMNopuUMM, COCTaBNSOWEeNn NATbAECAT MNPOLEHTOB - WCMNOMHUTENsAM, MATbAECAT
NMpoLeHTOB - u3roToBuTensaM doHorpamMm. PacnpegeneHve  BO3HArpaxaeHus Mexay  KOHKPeTHbIMU
UCMONHUTENSAMK,  U3FOTOBUTENAMWU  (POHOrpaMM  OCYLLECTBMSETCA  MpOMopuMOHanbHO  dakTU4ecKomy
MCMONb30BaHWI0 COOTBETCTBYOLWNX hoHorpamm. MpaButenbcTBo Poccuickon deaepaunm Bnpase ycTraHaBNnBaTh
CTaBKM BO3HarpaxaeHusi, a Takke nopsiaok cbopa, pacnpegeneHus 1 Bbinnatbl BO3HArpaxaeHust.

(n. 3 B peqg. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. Tlonb3oBaTtenu ¢oHOrpamMm [OrKHbI NPeacTaBnsATb B OpraHM3auuio Mo YNpaBMneHWlo npaBaMu Ha
KONIEKTUBHON OCHOBe OT4yeTbl 06 WCnonb3oBaHWM poHOrpaMM, a Takke WHble CBeAeHVUS W [OKYMEHTbI,
HeobxoanMble ans cbopa u pacnpegeneHnsi BO3HarpaKaeHus.

KoHcynbTaHTlNtoC: npuMmevaHue.

CpoK OXpaHbl UCKIMIOYUTENBHOrO NpaBa Ha hoHOrpaMMy, NPeAYCMOTPEHHbIN cTaTben 1327, NnpuMeHsieTcs B
cnyvasix, Korga nATMAecATUNeTHUA CPOK OENCTBUS aBTOPCKOrO npasBa UMM CMEXHbIX NpaB He UCTeK K 1 sHBaps
1993 ropa (PenepanbHbin 3akoH oT 18.12.2006 N 231-93).

Cratba 1327. Cpok [eNCTBMS WCKIYUTENBHOIMO MpaBa Ha poHorpamMy, Mepexod 3Toro npaea K
npaBonpeemMHuKam n nepexod oHorpamMmmbl B 00LLEeCTBEHHOE JOCTOSAHME

1. UckniountensHoe npaBo Ha cbOHorpammy ﬂ,eﬂCTByeT B TeYeHne NATnaecaTu net, cumtas c 1 AHBApA roaa,
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criegylollero 3a rogom, B KOTOPOM Obina ocyllecTBneHa 3anucb. B cnyyae obHapogoBaHus ¢hoHoOrpamMmbl
NCKIMIOYMTENbHOE NPaBo AENCTBYET B TeYEHNE NATUAECATU NET, cunTada ¢ 1 sHBaps roga, CriegyroLlero 3a rogom, B
KOTOpOM OHa bbinia obHapogoBaHa npu ycrnoBun, 4To ooHorpamma bbina obHapofoBaHa B TEYEHWE NATUAECATU
NeT nocre OCyLEeCTBNEHMS 3anucu.

2. K HacnegHukam n apyrum npaBoOnNpeeMHUKaM M3rotoBuTensa ooHOrpammbl UCKTYUTENBHOE MPaBO Ha
doHOorpamMmmy nepexoguT B Npeferniax ocTaBLUIENCs YacTu CPOKOB, YKa3aHHbIX B MyHKTe 1 HAcTosiLen ctaTbm.

3. Tocne npekpalieHuss 4ENCTBUS UCKIIOYUTENBHOMO MnpaBa (ooHOrpamMmma nepexoguT B obLiecTBEHHOE
OOCTOsIHME, TO eCTb MOXET CBOOOAHO UCNONb30BaThCs NMHOOLIM NULOM 6e3 Ybero-NnMbo cornacus Unu paspeLueHns
n 6e3 BbiNnaTbl BO3HArpaxaeHus.

(n. 3 B peqg. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratbsa 1328. [lencTBre NCKTOYNTENBHOrO NpaBa Ha ooHOrpaMmmy Ha Tepputopun Poccuiickon Pegepaumm

WckniounTtenbHoe npaBo Ha boHorpammy AencTBYeT Ha TeppuTtopun Poccunckon depepaumm B Criyyvasx,
Korga:

N3roToBMUTENb (OHOrpaMmbl  SIBRSIETCA  rpaxaaHuHom Poccuiickon degepaumm UM POCCUUACKUM
O PUANYECKNM FTNLOM;

doHorpamMmma obHapogoBaHa UMM ee 3K3eMNNSAPbLl BNepBble NyONMYHO PacnpoCTPaHSANNCL Ha TEPPUTOPUM
Poccuiickon ®egepaunm;

B MHbIX Cyyasx, NpeayCMOTPEeHHbIX MexayHapoaHbIMu JoroBopamu Poccunckon degepaunu.

§ 4. MNpaBo opraHmnsauui aoMpHOro 1 kKabenbHOro BeLLAHNS
Cratbsa 1329. OpraHusauuns achupHOro unm kabenbHoro BeLaHms
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

OpraHunzauven adupHOro unm kabenbHOro BellaHWs MpU3HaeTCHd pUaMYeckoe NULO, CaMOCTOSATENbHO
onpegensiollee codepxaHue pagvo- U Tenenepedad (COBOKYMHOCTWM 3BYKOB W (MMM) U300PaKEHU unu umx
oTOOpaxeHnin) 1 ocyllecTersoLee Mx cooblleHne B aup unu no kabeno CBOMMW CUNamMu UMM C MOMOLLbIO
TPeTbMX NuL,.

Cratbsa 1330. VckntountenbHoe NpaBo Ha CooOLLeHVe pagmo- unu Tenenepegad

1. OpraHusauum 3UpHOro Unu kabenbHOro BeLaHnsi MPUHAANEXUT UCKIIYMTENBHOE MPaBO UCMOMNb30BaTh
NMpPaBOMEPHO OCYLLECTBMSIEMOe WnM OCYLLECTBIIEHHOE elo cooblieHve B acup unu no kabenwo nepegady B
cooTBeTCTBMM cO cTaTben 1229 HacTosiwero Kopgekca nwoObiM He MpOTMBOpEYaLUMM 3aKOHY Crnocobom
(MckntouMTENBHOE NMpPaBO Ha coobLLeHWEe paguvo- unu Tenenepenayun), B ToM vucne cnocobamu, ykazaHHbIMU B
NyHKTe 2 HacTtosiwen crtatbn. OpraHu3aums 3UPHOTO unNu KabenbHOro BeLaHWMs MOXET pacnopsiXaTbCs
NCKMOYMTENbHBIM NPaBOM Ha COobLLIEHNE pagmo- unu Tenenepegayn.

2. Vicnonb3oBaHreM coobLLeHUs1 paguo- unu tenenepegaym (BewaHusi) cuMTaeTcs:

1) 3annck coobLleHnst paano- unu Tenenepegadn, To ecTb hukcauusi 3ByKoB U (MNN) N3006pakeHnsa unm mnx
OTOOpaXeHUA C TMOMOLLUBIO TEXHUYECKUX CPEeACTB B KakoW-Nnbo matepuanbHoW opMe, MO3BOMSOLLEN
OCYLLECTBNATb €€ HEOLHOKpATHOE BOCNPUSITUE, BOCNIPOU3BEAEHME UNN COODLLEHNE;

2) BOCNPOM3BELEHNE 3annNCKU COODLLEHUSA paguo- unu Tenenepegayn, TO €CTb W3rOTOBIIEHWE OLHOMO U
Oonee ak3emnnspa 3anucu cooblieHns paguo- unu Tenenepefadm nMbo ee YacTu B MOON maTepuanbHowm
dopme. Npn 3TOM 3anncb COOBLLEHUS paano- UNu Tenenepenayn Ha aNekTPOHHOM HOCUTENE, B TOM YMCIIE 3anuchb
B NamsTb OBM, Takke cumMTaeTcs BocrnpousBeaeHneM. He cuntaeTca BoCnponsBedeHeM KpaTkoCpOYHas 3anuchb,
KOTOpas HOCUT BPEMEHHbIA UMW CryYanHbI XapakTep U COCTaBfsieT HEOTbEMIIEMYIO U CYLLECTBEHHYIO YacTb
TEXHOMOIMYEeCcKoro nNpoLecca, UMerLLLEro eAUHCTBEHHOW LieNnblo NMpaBOMEPHOE UCMONb30BaHWe COObLLEHUs pagmo-
unu Tenenepenayn nun6o nepegavy coobLeHuns pagvo- unu Tenenepenaydn B
WH(OPMALIMOHHO-TENEKOMMYHUKALIMOHHON CeTW, OCYLLECTBNSAEMY0 WMHEOPMAaLMOHHBIM MOCPEAHUKOM MeXay
TpeTbMMN NULAMU, NPU YCOBUKU, YTO Takas 3anucb He UMeeT CaMOCTOATENbHOIMO 3KOHOMNYECKOTO 3HaYEHNS;

(nn. 2 B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)
3) pacnpocTpaHeHue COOOLLeHNs paguo- WUnu Tenenepegady nyTeM NpoAaxy NMbO MHOMO OTYYXOEHUS
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opurMHana unm ak3emnnspoB 3anncy coobLLEeHNs pagno- Unu Tenenepegadu;

4) peTpaHcnauus, To eCTb NPUEM U OLHOBPEMEHHOE CoobLLeHME B achmp (B TOM Yncne Yepes CNyTHUK) Unn
no kabemnto NOMHOW M HEM3MEHHOW paguno- unu Ternenepegaydn nubo ee CyLeCTBEHHOW 4acTu, coobLliaeMon B
acbmp unm no kabento opraHnsauunernt 3UpHOro nnn kabenbHOro BeLLaHus;

(nn. 4 B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) noBepeHve coobLleHus paguo- nnu Tenenepeaayn 4o BceobLuero cBegeHns Takum obpasom, YTo noboe
TNINLLIO MOXET MOMYyYUTb AOCTYN K COOOLLEHMIO pagno- unu Tenenepegaym u3 noboro mecta n B nodoe Bpems no
cobcTBEHHOMY BbIGOPY (LoBeAeHWe A0 BceobLero cBeageHns);

6) nybrnn4Hoe ncnornHeHne, To ecTb Noboe coobLLeHne paguo- unu Tenenepenadn ¢ NOMOLLbI TEXHUYECKNX
CpencTB B MecTax C NnaTtHbIM BXO4OM HE3aBMCMMO OT TOro, BOCMPMHUMAETCS OHO B MeCTe COOOLLeHus unu B
APYrom MecTe O4HOBPEMEHHO C CcoobLLeHneM;

7) NpokaT opurnHana n 3K3emMnisipoB 3anuncu cooOLLEHN pagno- Unu Tenenepegaydn.

(nn. 7 BBegeH ®epepanbHbiM 3akoHoMm oT 12.03.2014 N 35-93)

3. YTpaTtunn cuny ¢ 1 oktabpa 2014 roga. - PegepanbHbi 3akoH oT 12.03.2014 N 35-93.

4. K npaBy Ucnonb3oBaHNsi COOOLLEHMSA paano- Unu Tenenepeaayn CoOoTBETCTBEHHO NPUMEHSIOTCS MpaBuna
nyHkTa 3 ctatbu 1317 HacToswero Kogekca.

5. OpraHusaumm aupHOro M KabenbHOro BELLaHMS OCYLLECTBNAT CBOM MpaBa C cobnogeHvem npas
aBTOPOB MNPOM3BELEHUNA, MpaB WCMONHUTENEN, a B COOTBETCTBYHOLIMUX criyqasx - obragatenen npae Ha
doHOrpaMmy U1 MpaB ApPYrMX opraHusaumn 3dUPHOTO M KabemnbHOro BellaHuMs Ha cooblieHus paguo- wu
Tenenepegad.

6. MNpaBa opraHusaumn 3UPHOro MM KabenbHOro BelaHus MPU3HAaKTCS U OEWCTBYHOT HE3aBUCUMO OT
HanM4Yns 1 0eNCTBMSA aBTOPCKUX NpaB, NpaB UCTIONHUTENEN, a Takke NpaB Ha (hOHOrpammy.

KoHcynbTaHTlntoc: npuMmevaHuve.

CpoK oxpaHbl MCKMIOYMTENBHOrO MpaBa Ha cooluleHve paguo- unu Tenenepegadu, NpeayCMOTPEHHbIN
ctatbert 1331, npuyMmeHsieTca B cnydasx, Korga NATUAECATUNETHUA CPOK AEWCTBUMS aBTOPCKOro npasa Wnu
CMEXHbIX MpaB He uctek K 1 aHeapst 1993 roga (PenepanbHbin 3akoH oT 18.12.2006 N 231-93).

Cratbsa 1331. Cpok OeiCTBUSA UCKIMIOYUTENBHONO NpaBa Ha cooOLleHne paguo- unu Tenenepegayu, Nepexoq
3TOro Npaea K NpaBONpPeEMHUKaM 1 Nepexoq coobLLEeHUsT paguo- unu Tenenepegaym B 00LLECTBEHHOE JOCTOSIHNE

1. VcknioumMtenbHoe nNpaBo Ha cooOLleHVe paguo- unu Tenenepegadn OENCTBYET B TeYeHME NATUAECATU
net, cuntad ¢ 1 siHBapsl roga, CrneayloLllero 3a rogom, B KOTOPOM MMENO MEeCTO COOOLieHMe pagmo- Wnu
Tenenepegayv B acomp unm no kadento.

2. K npaBonpeeMHuKkaMm opraHv3aumm 3UPHOrO WUnu KabenbHOro BELLaHWsl UCKIYUTENbHOE MpaBO Ha
coobLLeHne paguno- unu Tenenepenayvm NepexoanT B Npeaenax oCTaBLUIENCS YacTu CPoKa, YKa3aHHOro B MyHKTE 1
HacTosLLen cTaTbu.

3. lMocne npekKpalleHnss OENCTBMSA WCKITIOYMTENBHOIO MNpaBa cooblleHue paguvo- wnu Tenenepenaudu
nepexogut B OOLECTBEHHOE [OCTOSHME, TO €CTb MOXeT CBOOOAHO WCMONb3oBaTbCcA IOObIM nuuom 6e3
Ybero-nMbo cornacus unmn paspeLleHnst n 6e3 BeiNmaTbl BO3HANPaXK4EHUS.

(n. 3 B peqg. ®engepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratbsa 1332. [lercTBME NCKITIYUTENBHOIO NpaBa Ha coobLleHre paano- Nnu Tenenepesayn Ha TeppuTopum
Poccuinckon depepaumm

VckntountensbHoe npaBo Ha coolLleHre pagmo- unu Tenenepegaym ENCTBYET Ha Tepputopum Poccuinckon
depepaumu, ecnu opraHnsauust 3MpHOro nnNn kabenbHOro BELLaHUsi UMEET MECTO HaxXOXOEHUsI Ha TEPPUTOPUA
Poccunckon ®epepaumm un  ocywiecTtensieT cooblieHve € MNOMOLLbI0 MNepefaTyuMKoB, PachOfOXEHHbIX Ha
Tepputopun Poccuiickon ®epepauun, a Takke B WHbIX ChAy4asax, MNPeLyCMOTPEHHBLIX MeXOyHapoOHbLIMU
porosopamu Poccuinckon depepaumu.

§ 5. NpaBo nsrotoButens 6asbl JaHHBLIX

Ctatbsa 1333. U3rotoBuTenb 6a3bl AaHHbIX
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1. N3roToBnTenem 6asbl AaHHbIX NPU3HAETCa NMLUO, opraHu3oBasLuee co3faHune 6a3bl AaHHbIX 1 paboTy no
cbopy, 0O6paboTke M pacrnonoXeHUo COCTaBNSALWMX ee maTtepuanos. [py OTCYTCTBMM AoKa3aTenbCTB WHOMO
nsrotoButenem 6asbl AaHHbIX NPU3HAETCH rpaXaaHuH Unu LpUandYeckoe NULo, UM UMM HauMeHoBaHME KOTOPbIX
yka3aHo 0bbl4HbIM 06pa3om Ha ak3emnnsipe 6a3bl AaHHbIX M (MNK) ero ynakoBke.

2. Narotosutento 6a3bl AaHHbIX NpUHaAnexar:

NCKITIOYMTENbHOE NPaBo M3roToBuTenst 6asbl AaHHbIX;

npaBo Ha yKa3aHue Ha 3k3emMnnsipax 6a3bl JaHHbIX M (MNKN) UX YNaKoBKax CBOEro MMEHW Ui HaMMEHOBaHWs;

npaBo Ha o6HapoaoBaHWe 6a3bl JaHHbIX, TO €CTb Ha OCYLLEeCTBIEHNe AeNCTBUS, KOTOpoe BnepBble AenaeT
6asy OaHHbIX OOCTYMHOW AN Bceobliero ceefeHus nyTeM ee onybnukoBaHus, AOBedeHus OO0 BceoOLuero
CcBefleHns1, coobLLeHns B achmp nnm no kabento nubo nHbiM cnocobom. Mpn aTom onybnukoBaHMeM (BbIMYCKOM B
CBeT) fABMsieTCs BbiNyck B obpalleHne 9K3emmnnspoB 6asbl AaHHbIX C COrfacusi U3roTOBUTENS B KONMMYECTBE,
AO0CTaTOYHOM Afs yOOBNETBOPEHUS pasyMHbIX NoTpebHocTen nyGnmkm.

(ab3au BBeaeH PeneparnbHbiM 3akoHOM OT 12.03.2014 N 35-03)

lMpaBo Ha ykasaHue Ha 3ak3emnnsipax 6asbl AaHHbIX U (MNK) KX YNAKOBKE CBOEr0 MMEHU MU HaMMEHOBaHWS
OENCTBYET 1M OXPaHSAETCH B TeYEHME CpoKa AeCTBMSA UCKIMIOYNTENBHOrO Npasa M3rotoButens 6asbl AaHHbIX.
(ab3au BBeaeH PeneparnbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbsa 1334. VickntountensHoe NpaBo M3rotoButens 6asbl AaHHbIX

1. WasrotoButenio 6asbl JaHHbIX, CO3[0aHWe KOTOpoW (BkMoyass oOpaboTky wnyM npencraBneHve
COOTBETCTBYHOLLMX MaTepuanoB) TpeOyeT CyLeCTBEHHbLIX (PUHAHCOBLIX, MaTepuasrbHbIX, OPraHN3aUNOHHbIX UK
WHBIX 3aTparT, NPUHaANEXNUT NCKTHYMTENBHOE NPaBo U3BnekaTb 13 6asbl AaHHbIX MaTepuarnbsl U OCYLLECTBIIATb MX
nocnegyLlee ncnornb3oBaHve B Nodon popme n nobbiM cnocobom (MCKNYMTENBHOE NPaBO U3roToBUTENS Gasbl
OaHHbIX). MN3rotoBuTens 6asbl JaHHBIX MOXET pacropsiXaTbCs YKas3aHHbIM UCKITHYMTENbHLIM NpaBoM. [pu
OTCYTCTBUM J0KA3aTeNbCTB MHOrO 6230/ JaHHLIX, CO34aHNE KOTOPOW TpebyeT CyLLEeCTBEHHLIX 3aTpaT, Npu3HaeTcs
0asa [aHHbIX, codepxallass He MeHee [OeCATM ThiCAY CaMOCTOATENbHbIX WMH(OPMALMOHHBIX 3NIEMEHTOB
(MaTepmanoB), COCTaBNAOLWMX cogepkaHmne 6a3bl AaHHbIX (ab3al BTopon nyHkTa 2 ctateu 1260).

HukTO He BnpaBe wu3Bnekatb W3 06asbl AaHHbIX MaTepuanbl W OCYLWECTBNATL MX Mocregyloulee
ncnonb3oBaHne 6e3 paspelleHns nNpaBoobnagatens, KpoMe CryyaeB, NPeayCMOTPEHHbIX HacToswmM Kogekcom.
Mpn aToM nog uW3BMeYeHWEM MaTepuanoB MOHUMAETCA MNEPEHOC BCEro coaepxaHus ©0asbl gaHHbIX WU
CYLLIECTBEHHOW YacTW COCTaBMAOLWNX ee MaTepmnanos Ha APYroin NHPOPMaLMOHHBLIN HOCUTESb C UCMONb30BaHNEM
nBbIX TEXHUYECKNX CPEACTB U B Niobon hopme.

2. VickniountenbHoe NpaBo M3rotoBuTens 6asbl JaHHbLIX NPU3HAETCA U AEACTBYET HE3ABUCUMO OT HanMu4mst n
OEVNCTBUSI aBTOPCKUX M UHBIX UCKITKOYUTENBHBIX NPaB M3rotoBuTens 6asbl 4aHHbIX U APYTriMX NWL, HA COCTaBnsoLLme
6asy JaHHbIX MaTepuarnsl, a Takke Ha 6a3y AaHHbIX B LENTOM Kak COCTaBHOE NpPOV3BELEHME.

3. B TeuyeHue cpoka OEeNCTBUS UCKMOYUTENBLHOro npaBa Ha 0a3dy AaHHbIX NpaBoobragaTtens No CBOEMY
XKEenaHuio MOXeT 3apernctpupoBatb 06asy [aHHbiX B defepanbHOM OpraHe WCMOSTHUTENBHOW BnactM no
WHTEnNneKTyaneHon cobcTBeHHOCTU. K Takow permctpaumMm NpUMEHSIOTCA npaBuna ctatbn 1262 HacTosiwero
Kogekca.

(n. 3 B peqg. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratbsa 1335. Cpok AeNCcTBMSI UCKITFOYNTENBHOIO NpaBa N3rotoButens 6asbl JaHHbIX

1. VcknountenbHoe npaBo M3roToBUTENs 6asbl JaHHbIX BO3HUKAET B MOMEHT 3aBepLUEeHUs ee co3aaHus U
OEeACTBYeT B TeyeHWe nATHaguaTu net, cumTass ¢ 1 sHBapsi roga, Cregylowero 3a rogoM ee cosfdaHus.
WckniountenbHoe npaBo M3roToBUTENs 6asbl AaHHbIX, 0OHapO4OBaHHOW B YyKasaHHbLIN nepuon, OEeWCTBYET B
TeyeHue NaTHaguaTh neT, cuntas ¢ 1 sHBaps roga, criefytoLLero 3a roqoM ee 0GHapooBaHUS.

2. Cpoku, NpeaycMoOTpeHHble MYHKTOM 1 HacTosiwen cTaTbW, BO3OOHOBMSOTCA NPU Kaxgom OBHOBREHWMU
0as3sbl AaHHbIX.

Cratba 1335.1. [encTtBus, He SIBNSAKLIMECS HApPYLUEHWEM WCKITOYUTENBHOrO npaeBa M3rotoButens 6asbl
OaHHbIX

(sBegeHa PepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)
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1. Jluyo, npaBomepHO nonb3yloleecss OOHapodoBaHHOW 6a3oii AaHHbIX, BripaBe 6e3 paspelueHus
obnaaaTens UCKMIOUYUTENBHOMO Npaea - U3roToBuUTens Gasbl 4aHHbLIX U B TOW Mepe, B KOTOPOW Takue OeNCTBUS He
HapyLLalT aBTOPCKME npaBa U3roToBUTeNs 6asbl AaHHbIX U APYTMX MWL, U3BNeKaTb U3 6asbl AaHHbLIX MaTepuans! U
OCYLLECTBNATL MX NocrneayoLliee NCnonbL30BaHune:

B LiensixX, Ana KoTopbix 6a3a AaHHbLIX eMy npeaocTaeneHa, B nobom obbeme, ecrn MHoe He NPeayCMOTPEHO
[LOrOBOPOM;

B NUYHBIX, HAy4YHbIX, OBpa3oBaTenbHbIX Liensax B 06beme, onpasaaHHOM yKasaHHbIMU Liensamu;

B UHbIX LlensaX B 06beme, COCTaBMNALLIEM HECYLLIECTBEHHYIO YacTb 6asbl AaHHbIX.

Mcnonb3oBaHue MaTepuanos, M3BMeYeHHbIX U3 6asbl AaHHbIX, cnocoboMm, npeanonaralowym nonyyeHme K
HUM [I0CTYMNa HeorpaHMYEeHHOro Kpyra nuL, JA0MKHO CONPOBOXAaTbCA yKasaHneM Ha 6asy AaHHbIX, U3 KOTOPOM 3Tu
maTepuarnbl U3BNeYeHbI.

2. CoBeplieHne OeCTBUIA, 0XBaTbiBAEMbIX UCKIOYUTENBHLIM NMPaBoOM W3roToBUTENs 6asbl AaHHbLIX, APYrM
MWLOM HEe CYMTAeTCA HapylleHWeM Takoro rpaBa, €Cfv 3TO NULO [OKaKeT, YTO OHO He MOFMO YCTaHOBUTb
MWUYHOCTb U3roToBUTENs 6a3bl AaHHbLIX UMK YTO OHO, UCXOAA U3 06CTOATENLCTB Aena, 0GOCHOBAHHO CYMTANO, YTO
CPOK AeMCTBUA UCKMIOUYUTENBHOMO Npasa Ha 6a3y AaHHbIX UCTEK.

3. He ponyckaeTcs HeoQHOKpaTHOE W3BMEYEeHWEe MMM UCMOMNb3oBaHWEe MaTepuanos, COCTaBMSAOLLMX
HECYLLECTBEHHYI0 YacTb 6a3bl AaHHbLIX, €CMK Takue AeNCTBMS NPOTUBOPeYaT HopMarbHOMY MCMOMb30BaHUIO Gasbl
AaHHbIX 1 YLIeMNAT He060CHOBaHHbLIM 06pPa3oM 3aKOHHLIE MHTEPECh! U3roTOBUTENS Gasbl AaHHbIX.

4. WNarotoBuTenb 6asbl OaHHbIX HE MOXeT 3anpellaTh UCMOMb30BaHWe OTAEMbHLIX MaTepuarnos, XOTa U
cofepxallmxca B 6ase OaHHbIX, HO NMPABOMEPHO MOMYYEHHbIX UCMOMb3YIOLLMM UX NALOM U3 MHLIX, YeM 3Ta Gasa
[laHHbIX, MICTOYHVIKOB.

Cratbsa 1336. [eliicTBME UCKMTIOUMTENBHOrO NpaBa U3roToButenst 6asbl aHHbLIX Ha Tepputopumn Poccuiickomn
denepaumm

1. UckntountenbHoe npaBo u3rotoBuTens 6asbl JaHHbIX 4EACTBYET Ha TeppuTopumn Poccuiickon depepaumm
B criyyasx, korga:

nsrotoButene 0asbl AaHHbIX ABMASiETCA rpaxgaHuHoMm Poccuickon  ®Pefepaumm UM pOCCUACKUM
IOpPUONYECKNM NULIOM;

n3roToBuUTEmNb 6a3bl JaHHbIX ABMASAETCSH MHOCTPaHHBLIM IPaXX4aHUHOM UM MHOCTPaHHBLIM FOPUANYECKAM FTULOM
npu ycrnoBuK, YTO 3aKOHOAATENbCTBOM COOTBETCTBYIOLLLErO MHOCTPAHHOIrO rocyjapcTaa NpefoCTaBnseTcs Ha ero
TEPPUTOPUM OXPaHa MCKIHOYUTENBHOMY NMpaBy M3roToBUTENSA 06asbl AaHHbIX, U3rOTOBUTENEM KOTOPOW sBNSETCS
rpaxkgaHuH Poccuickon degepaumm nnm poccuimckoe topugmnyeckoe nuuo;

B MHbIX Cyyasx, NpeayCMOTPEeHHbIX MexayHapoaHbIMu JoroBopamu Poccunckon deaepavunu.

2. Ecnn narotoButens 6asbl aHHbIX ABAsieTcs nuuom 6e3 rpaxgaHcTea, B 3aBUCUMOCTM OT TOro, MMEET 3TO
nuuUo MeCTO XuTenbCTBa Ha TeppuTtopun Poccuiickon degepaumm  WNUM  UMHOCTPAHHOINO  rocyaapcTea,
COOTBETCTBEHHO MPUMEHSIOTCA NpaBuna nyHkta 1 HacTosilen cTaTbM, OTHOCALMeCs K rpaxaaHam Poccuiickon
degepaLumm UM MHOCTPAHHBIM rpaxaaHam.

§ 6. MNpaBo nyGnukaTopa Ha NPouU3BeeHNe HayKH,
nuTepaTypbl NN UCKyCcCTBa

Cratba 1337. Ny6nukatop

1. My6nukaTopoM MpU3HaeTCA rpaxgaHuH, KOTOpbld MpaBoMepHo o6HapogoBanm WNU  opraHu3oBarn
o6HapoaoBaHWe NPOU3BEAEHMS HayK1, NUTepaTypbl UMK UCKYCCTBa, paHee He 0GHapOOOBaHHOMO M NepeLleLero
B obLlecTBeHHoe OocTosiHMe (cTaTbs 1282) nubo Haxogsulerocsl B 06LECTBEHHOM OOCTOSIHUM B CUIY TOrO, YTO
OHO HEe OXPaHSINOCh aBTOPCKUM MPaBOM.

2. MNpaBa ny6nukaTopa pacnpoCTPaHATCA Ha MPOM3BEAEHMsl, KOTOpble He3aBUCHMO OT BPEMEHU WX
co3[aHusl MOIMK GblTb NPU3HaHbl 0GbEeKTaMuM aBTOPCKOrO MpaBa B COOTBETCTBUM C MpaBunamu ctatbu 1259
HacToswero Kogekca.

3. TMonoxeHusi, NpegyCcMOTPEHHbIe HACTOSLWMM naparpacom, He pPacrnpoCTPaHsATCA Ha Npou3BedeHus,
HaXOoAALMECS B rocyapCTBEHHbIX U MyHULMMANbHbIX apXMBaXx.
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Cratbsa 1338. NpaBa ny6nvkatopa

1. MNMy6nukaTtopy npuHagnexar:

1) ncknounTensHoe npaso nybnukatopa Ha 06HapoaoBaHHOEe M npousBeaeHne (MyHKT 1 ctatbun 1339);

2) nNpaBO Ha ykasaHWe CBOEro MMEeHM Ha 3K3eMnnsapax 0OHapOAOBaHHOMO UM MPOU3BELAEHWUS U B MHbIX
Criyyasx ero ucrnonb3oBaHus, B TOM YncCre Npu nepesoae nnv gpyron nepepaboTke npomsBeaeHuUs.

2. Tlpn obHapogoBaHWM npousBedeHns nybnukatop o6si3aH cobniogatb YCnoBusi, NPegyCMOTPEHHble
nyHkTom 3 cTatbn 1268 HacToswero Kogekca.

3. TMybnukatop B TeyeHMe cpoka OEWCTBMSA MUCKMYMTENbHOro npaBa nybnukatopa Ha npousBegeHue
obnagaeT npaBoMouMAMH, YkazaHHbIMU B ab3aLe BTOpoM nyHkTa 1 ctatbn 1266 HacToswero Kogekca. Takumu xe
npaBomounsiMm obragaeT nNuuo, K KOTOPOMY MEepeLUSIo UCKINIoYMTENbHOE NpaBo NybnukaTopa Ha Npov3BedeHue.

Cratbsa 1339. VickntountensHoe npaBo nybnukaTopa Ha NponsBeaeHne

1. TMNybnukatopy npov3BedeHUs NPUHAONEXWUT UCKIIOYMTEeNbHOE MpaBO WUCMONb3oBaTb Mpou3BedeHue B
COOTBETCTBUM CO cTaTbeln 1229 Hactoswero Kogekca (McknoumMTenbHoe npaBo nybnukatopa Ha npou3sBegeHue)
cnocobamn, nNpeaycMOTpeHHbIMM nognyHktamu 1 - 8.1 n 11 nyHkta 2 crtatbn 1270 HacTosiwero Kogekca.
My6nukaTop NPOM3BELEHNST MOXET PacnopsiKaTbCA YKadaHHbIM UCKIMIOYUTENbHBIM NPaBOM.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. WcknmountenbHoe npaBo nybnvkaTopa Ha npousBedeHWe npusHaeTcs M B TOM cnydae, Korga
nponssegeHve 6blno obHapoaoBaHoO NybnukaTtopoM B NepeBoae 1nv B BUAe MHONM nepepaboTku. cknoumTensHoe
npaso nybnukatopa Ha NpousBeAeHVe NpU3HaeTcs 1 AeNCTBYeT He3aBUCMMO OT Hanu4ums U AeACTBUS aBTOPCKOro
npasa nybnukaTopa unu gpyrux nuu Ha nepeBoj Uin NHy nepepaboTky NponsBeaeHus.

Cratbsa 1340. Cpok OeNCTBUSI MCKIMIOYUTENBHOrO Npasa NyonvkaTopa Ha NnpoussefeHe
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. VckniountenbHoe npaBo nyGnukatopa Ha MNpou3BedeHUe BO3HUKAET B MOMEHT OOHapoAoBaHWUs 3TOro
npounsBeneHns 1 OencTByeT B TedeHve ABaguaTy NSty neT, cumTas ¢ 1 sHBaps roga, criedylowero 3a rogoM ero
obHapoaoBaHus.

2. Mocne npekpalleHnst 4eNCTBUA UCKNIOYMTENBHOrO NpaBa nybnvkaTopa npousBeneHe MoxeT cBob6oaHo
Mcrnomnb3oBaThCcs NOOBLIM NULIOM 6e3 Ybero-NUMBo cornacus Unu paspelleHns 1 6e3 BbinnaTtbl BO3HArpaXxaeHusl.

Cratba 1341. [enctBue WUCKNIOYMTENBHOTO NpaBa nybnukaTtopa Ha MpPOM3BEAEHME HA TeppUTOpUMU
Poccuinckon ®epepavmm

1. VickntountenbHoe npaBo nybnukaTtopa pacnpoCcTpaHAETCs Ha NPOV3BELEHUE:

1) obHapogoBaHHoe Ha TeppuTopun Poccuiickon ®egepauum, He3aBUCUMO OT rpakgaHcTBa nybnvkatopa;

2) obHapopoBaHHOe 3a npegenamu Tepputopumn Poccuiickon Pepepaummn rpaxgaHnHom Poccunckon
denepaumu;

3) obHapopoBaHHOe 3a npegenamu Tepputopun Poccuinckon ®enepaumm MHOCTPAHHBIM FpaXKgaHUHOM UMnn
nuuom ©0e3 rpaxgaHcTBa, NPU YCNOBUKM, YTO 3aKOHOA4ATENbCTBOM MHOCTPaAHHOrO rocyaapcTBa, B KOTOPOM
obHapogoBaHO nNpou3BedeHUe, NPEOOCTaBMsiETCA Ha €ero TEpPPUTOPUM OXpaHa WCKITHYUTENBHOMY MpaBy
nybnukaTopa, aBnstoLerocsa rpaxgaHmHom Poccuickon degepauny;

4) B VHbIX Cny4vasx, NpegyCMOTPEHHBLIX MEXOYHapoaHbIMK aorosopamu Poccuiickon ®enepauun.

2. B cniyyae, ykasaHHOM B noanyHkTe 3 nyHKTa 1 HacTosilen ctaTbu, CPOK OEUCTBUSA UCKIIOYUTENbHOro
npaBa nybnukatopa Ha npou3BefeHne Ha Tepputopum Poccuiickon depepaumm He MOXET MNpeBblwaTb CPOK
OEVCTBUST UCKIIOYUTENBHOrO npaBa nybnvkatopa Ha Npou3BedeHWe, YCTaHOBIIEHHBIM B rocydapcTee, Ha
TEPPUTOPUM KOTOPOTrO UMEN MECTO topuanydecknii dhakT, MOCMYXMBLUMIA OCHOBaHWEM AN NPUOOpPETEHUsa Takoro
NCKMIOYNTENBHOrO Npasa.

Cratbs 1342. ,D,OCpO‘-IHOG npekpaileHne NCKN4YnTernbHOro npasa r|y6n|/|KaTopa Ha npoun3seneHne

WcknountenbHoe npaBo nyGrnvkaTopa Ha npousBedeHne MOXeT ObiTb NpeKpalleHo OOCPOYHO B cyaebHOM
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nopaake no WMCKy 3auHTepeCcOBaHHOIo Juua, ecnym npu Mncnofb3oBaHUM Npoun3BeeHUs npaBoo6nap,aTenb
HapyLwlaeTt Tpe6OBaHI/IF| HacTosiwero Kogekca B OTHOLUEHUU OXpaHbl aBTOpPCTBa, WMEHWM aBTOpa WIN
HEMNMPMKOCHOBEHHOCTU Npon3BeaeHnA.

Cratba 1343. OTuyxOeHVe opurMHana npousBedeHUs M UCKMIYUTENbHOE MpaBo nNybnukaTtopa Ha
npovaBeaeHve

1. Tlpn OTYyXXOEHWM OpuUrMHana mnpou3BedeHns (PYKOMWCK, OpurMHana npou3BEeAEeHNs XMBOMUCH,
CKyNMbMTYpbl WNU Apyroro nogobHOro npousBedeHus) ero CoOCTBEHHMKOM, 00nagalolum  UCKITHYUTENBHBIM
npaBoM NybnukaTopa Ha OTYy>Xgaemoe Npou3BegeHne, 3TO UCKIIYMTENBHOE NMPaBO NEPEXOAUT K NpuobpeTaTento
opurMHana npousBefeHusl, ECNu JOrOBOPOM He NMpeayCMOTPEHO UHOE.

2. Ecnu uckntountensHoe npaeo nybnukatopa Ha NpousBegeHne He nepeLuso K npuobpeTartento opurnHana
npousBenenHns, npuvobpetatens BnpaBe 0e3 cornacus obnagaTtensd MCKNOYMTENbHOrO npaBa nybnukatopa
Ncnonb3oBaTh OPUrMHan NPon3BeaeHUs crnocodamm, ykasaHHbIMKU B NyHKTe 2 cTatbn 1291 HacTosiwero Kogekca.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1344. PacnpocTpaHeHWe oOpurMHana WnM  9K3eMMNMSpOB  MPOU3BEOEHUsl, OXpaHSeMoro
UCKIIOYNTENBHBIM MpaBoM NyGrnvkaTopa

Ecnu opurMHan wunu ak3eMnnapbl npousBefeHusi, obHapoAoBaHHOrO B COOTBETCTBUMU C  HACTOSALLMM
naparpacdoM, NpPaBOMEPHO BBedEHbl B pPaXXOaHCKWA OOOPOT MNyTeM WX MNPOAaXW WU MHOTO OTYYXKAEHUs,
AanbHeilllee pacnpocTpaHeHUe OpurMHana Wnu 9K3eMMNsapoB AonyckaeTcs 6es3 cornacust nybnvkatopa u 6es
BbINNaTbl My BO3HArpaXxaeHus.

Mnasa 72. MATEHTHOE MPABO
§ 1. OcHOBHble NONOXeEHUS
Cratbsa 1345. MNaTeHTHbIE NpaBa

1. IHTennekTyanbHble NpaBa Ha M300peTeHus, NonesHble MOAENM M NPOMbILSEHHbIE 00pasubl SABNAIOTCA
naTeHTHbIMKU NpaBaMMu.

2. ABTOpYy u300peTeHusi, Mores3HoW MoAenu WMnvM MpOoMbIWfeHHOro obpasua npuHagnexart cnegyolme
npasa:

1) ncknrunTENBLHOE NPaBo;

2) NpaBo aBTOPCTBA.

3. B cny4yasx, npegycMoTpeHHbIX HactoswmM Kogekcom, aBTOpy M300peTeHwusi, Mories3How MOoAenu wunm
NPOMbILLIIEHHOrO 06pasLa NpuHaanexaT Takke Apyrve npaea, B TOM YUCMe NPaBO Ha MornyyYyeHue nateHTa, NnpaBo
Ha BO3HarpaxxgeHue 3a crykebHoe n3obpeTeHne, NoNe3Hyo Mogerns UM NPOMbILLIIEHHbIV 0Opasel,.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1346. [lelCTBME WUCKIIOYUTENbHBIX NPaB Ha M300peTeHusi, None3Hble MOAENU U MPOMBbILLIIEHHbIE
obpasubl Ha TeppuTopun Poccuickon ®enepauum

Ha tepputopumn Poccuiickon Pegepaumm NpmusHarTCst UCKMIOYUTENbHBIE NpaBa Ha M300peTeHst, Nones3Hble
MOOENN U NPOMbILMEHHbIE 00pasLbl, YOOCTOBEPEHHble MNaTeHTamMu, BblgaHHbIMKM defeparnbHbiM  OpraHoM
WCMOMHUTENBHON BMAcTM MO MWHTENseKTyansHOW COOCTBEHHOCTW, WM NaTeHTaMW, WUMEKLUMU CUIy Ha
Tepputopun Poccunckon defepauum B COOTBETCTBUM C MEXAYHAPOAHbIMU AoroBopamu Poccuiickon depepauuu.

Cratbs 1347. ABTOp U300peTeHUs, NONE3HON MOAENM UK NPOMbILLIIEHHOrO obpa3ua

ABTOpOM M306peTeHMﬂ, nonesHonm mogenn wunu NPOMbILUNTIEHHOIO o6pa3u,a NPpU3HaeTCcAa rpaxgaHuH,
TBOpYECKMM TpyaoOM KOTOpPOro cosnaH COOTBeTCTByIOLLI,I/IIZ pe3ynbTart I/IHTeJ'IJ'leKTyaJ'IbHOIZ aestenbHocTu. Jlnuo,
YKa3aHHOe B Ka4deCTBe aBTOpa B 3adBkKe Ha Bbla4dy naTteHTa Ha M306peTeHMe, nonesHyw mMoaernb Wunn
I'IpOMbILIJJ'IeHHbIIZ o6paseu,, CYNTaETCA aBTOPOM |/|306peTeH|/|$|, nonesHon moaenu unu NPOMBbILLIIEHHOIo 06pa3u,a,
€CInn He JoKa3aHOo MnHoe.
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Cratbsa 1348. CoaBTOpbl M306peTEHMS, MOMNE3HOM MOLENU UMW NPOMBbILLIIEHHOrO 0bpasLa

1. paxxpaHe, co3gaBluMe U300peTeHue, MOMe3Hyr MOAENb WIM MPOMBbIWSIEHHbI 0Opa3eLl, COBMECTHbIM
TBOPYECKUM TPYJOM, NPU3HAIOTCH COaBTOpaMu.

2. Kaxabli M3 COaBTOPOB BrpaBe WUCMOMb30BaTb M300peTeHne, MOonesHyr MoAernb UMW NMPOMbILMEHHbIN
obpaseL, N0 CBOEMY YCMOTPEHWUIO, ECIW COrMalleHneM Mexay HUMN He NPeayCMOTPEHO MHOE.

3. K oTHOLLEHNsIM COaBTOPOB, CBSA3aHHLIM C pacnpedeneHneMm A0X0O40B OT UCMONb30BaHUS M300peTeHus,
NnonesHo MoAEeNM WM MNPOMBILLNIEHHOTO obpas3ua M C  pacnopsiKeHWEM UCKMOYMTENbHLIM MNPaBOM Ha
n3006peTeHne, NONE3Hy MoLENb UM NPOMBbILLMEHHBIN 0Opa3eL, COOTBETCTBEHHO NMPUMEHAKOTCA MpaBura nyHkTa
3 ctatbu 1229 HacToswero Kogekca.

PacnopsikeHve npaBoMm Ha MOyyYeHue naTteHTa Ha M3oObpeTeHue, NOoNe3Hyr MoAeNb UMW NPOMBbILIIEHHbIN
obpaseL, ocyLecTBNAEeTCA aBTOpamMn COBMECTHO.

4. Kaxgbli 13 COaBTOPOB BrpaBe CaMOCTOATENIbHO MpuvHMMaTb Mepbl MO 3awuTe CBOMX MpaB Ha
n3006peTeHne, NONE3HY0 MOAENb UK NPOMBILLMEHHbIA 0bpaseL.

Cratbs 1349. O6bekTbl NAaTEHTHBLIX NPaB

1. OO6bekTamMy nNaTEHTHbIX MNpaB SABNATCA pe3ynbTaTbl  MHTENMEKTyanbHOW OeATenbHOCTM B
Hay4HO-TEXHUYECKOM cdepe, OTBEYaOLME YCTaHOBMNEHHBIM HacToswmM Kogekcom TpeboBaHUsIM K M306peTeHrsam
N MonesHbIM MoAeNnsiM, N pe3ynbTaTbl WHTENNEKTyanbHON OeATenbHOCTM B cdepe Au3anHa, oTBevarlune
yCTaHOBMEeHHbIM HacTosAwmnm Kogekcom TpeboBaHMAM K NPOMBbILLIIEHHBIM OOpasuam.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ha wun300peTeHusi, copepxalive CBeOEeHWsi, COCTaBNSALME TOCYLApCTBEHHYIO TalHy (CeKpeTHble
n300peTeHunst), nonoxeHuss Hactosiwero Kogekca pacnpoCTpaHSATCs, €CnM  MHOEe He NpegyCMOTPEHO
cneuunansHbiMmM npasunamn ctaten 1401 - 1405 HacTosiwero Kogekca v usgaHHbIMU B COOTBETCTBUM C HUMU
WHBIMW NPaBOBLIMM aKTamM.

3. TlonesHbiM MoOenssM W MPOMbILWNEHHBIM oOpa3suam, coAepXallum CBEAEHWsl, COCTaBnsoLlne
rocygapCTBEHHYIO TalHy, MpaBoBasi OXpaHa B COOTBETCTBMU C HAcToAWMM Kogekcom He NpeqocTaBnsaeTcs.

4. He moryT GbITb 0O bEKTAaMU NATEHTHbIX MPaB:

1) cnocoObl KNMOHMPOBAHMWS YerToBEKA U €ro KIToH;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) cnocobbl MoaudUKaLMN reHETUHECKON LIENOCTHOCTU KIETOK 3apOAbILLIEBON JINHUM YENOBEKA;

3) ncnonb3oBaHWe YenoBe4YECKNX 3MOPUOHOB B NMPOMBILLNIEHHbIX U KOMMEPYECKMX LIENSIX;

4) pesynbTaTbl UHTEMNEKTYanbHOW AEATENbHOCTW, YKa3aHHble B MyHKTE 1 HACTosIWen cTaTbW, €CAN OHM
npoTuBopeYaT 06LEeCTBEHHLIM MHTEPECAM, MPUHLMMAM N'YMaHHOCTM U MOparw.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1350. YcnoBus naTeHTOCNOCOOHOCTU M306peTeHNst

1. B KayecTBe WM300peTEHUs OXpaHSeTCs TEXHMYeckoe pelleHne B nobon obnactu, OTHOcslleeca K
NpoaykTy (B 4aCTHOCTW, YCTPOWCTBY, BELLECTBY, LUTAaMMYy MWKPOOPraHuama, KynbType KIeTOK PacTeHWn Wnuv
XMBOTHbIX) MnM cnocoby (nNpoueccy OCyLeCcTBMeHUss OENCTBUMI Hag MaTtepuanbHbiM OOBLEKTOM C MOMOLLLHO
MaTepuanbHbIX CPEACTB), B TOM YKCIE K NPUMEHEHMIO NpoayKTa nnv cnocoba no onpeaeneHHoMy HasHa4YeHuHo.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

M300peTeHnto NpeaocTaBnseTcsl NpaBoOBas OXpaHa, ecnin OHO SIBNSIETCA HOBbIM, UMeeT U3obpeTaTenbCKui
YPOBEHb Y MPOMBbILLIIEHHO MPUMEHMMO.

2. N306peTeHne aBNAeTCA HOBbIM, ECITM OHO HE M3BECTHO N3 YPOBHS TEXHMKN.

M300peTeHne nmeeT n3obpeTtaTenbCckuii ypoBeHb, €CNv NS crneunanncta OHO SiBHbIM 06pa3oM He cnefyet
N3 YPOBHS TEXHUKMN.

YpoBeHb TEXHUKN NS 300peTeHns BkItovaeT niobble CBeAeHus, cTaBlwime obenoCcTynHbIMA B MUpe OO0
AaTbl npuoputeTa n3obpeteHus.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpu yCcTaHOBNEHNM HOBU3HBLI M300pPETEHMS B YPOBEHb TEXHUKWU TaKKe BKMOYAOTCS NpW yCnosumn nx bonee

paHHero npuopuTeTa BCce nogaHHble B Poccuiickon ®epepaumm ApyruMy nuuamm 3asiBki Ha Bblgady NaTeHTOB Ha
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n300peTeHns, NonesHble MOSENN N NPOMbILLIIEHHbIE 00pasLbl, C AOKYMEHTaMM KOTOPbLIX BMpPaBE O3HAKOMUTLCS
noboe nMUo B COOTBETCTBMU C NyHKTOM 2 cTtatbu 1385 mnu nyHktom 2 ctatbn 1394 Hactoswero Kopekca, u
3anaTeHToBaHHble B Poccuiickon ®enepauumn n3aodpeteHust, nornesHbie MOAeNn 1 NPOMbILLNIEHHbIE 0bpas3Lbl.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. PackpblTne WHopmauun, OTHOCSLLENCA K M30OpeTeHunto, aBTOPOM W300peTeHusl, 3asBuTerieM nmodo
nobbIM  MOMYYMBLUMM OT HUX MPSMO MIIM KOCBEHHO 3Ty MHGOPMauuMio nuuom (B TOM 4yucre B pesynbrarte
3KCMOHNPOBaHUSI M300peTEHUs Ha BbICTABKE), BCNEACTBME YEro CBELEHUS O CYLIHOCTU M300peTeHus cranu
obLWenocTynHbIMK, He SABNSeTcss  OOCTOSATENbCTBOM, MPENATCTBYHOLWNMM  MPU3HAHUIO  MAaTEHTOCNOCOBHOCTH
n300peTeHns, Npu ycrioBuM, YTO 3asiBKa Ha Bbigady naTteHTa Ha u3obpeTeHue nogaHa B dhedeparnbHbii opraH
NCMNOMHUTENBHON BNACTU MO WMHTENNEKTyarnbHON COOCTBEHHOCTM B TEYEHWE LLUECTM MECSILEB CO AHS PacKpbITUsI
nHdopmaumi. bpemsa OokasbiBaHMSA TOro, YTO OOCTOATENbLCTBA, B CUMY KOTOPbIX packpbiTue WHoOpMauuM He
NpensATCTBYET NPU3HAHMNIO NATEHTOCNOCOOHOCTUN N300PETEHMS, UMENN MECTO, NEXUT Ha 3asBUTENeE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. WN30bpeTeHue €BnsSieTCsl MPOMbILLSIEHHO MNPUMEHMMbIM, €CMNM OHO MOXeT ObITb WCMNOMb30BaHO B
MPOMBILLITIEHHOCTW, CEMNbCKOM XO03ANCTBE, 34PaBOOXPAHEHUW, LOPYrMX OTPacrsaxX SKOHOMUKM WM B COLMAITbHOM
cepe.

5. He aBnstoTcsa n3obpeteHnsiMu, B HaCTHOCTMU:

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1) OTKpPbITUS;

2) Hay4Hble TEOPUN U MaTemMaTUYECKME METOAbI;

3) pelueHusi, Kacawlmecss TONMbKO BHELIHEro Buaa W3LOENUA UM HaMpaBfeHHblE Ha YAOBNETBOPEHUE
3CTEeTUYECKMX NoTpebHocTeN;

4) NnpaBuna v MeTodbl UrP, UHTENNEKTYanbHOW UIMM XO3SIMCTBEHHOW AEATENBHOCTY;

5) nporpammbl ansa 3BM;

6) peLLeHus], 3aKYatoLLnecst TONbKO B NpeacTaBneHun nHpopmMauum.

B cOOTBETCTBMM C HACTOSALMM MYHKTOM WCKIOYAETCS BO3MOXHOCTb OTHECEHMSI 3TUX OOBLEKTOB K
n300peTeHNsIM TONbKO B Criy4Yae, KOrga 3asiBka Ha Bbiady naTeHTa Ha M3obpeTeHne KacaeTcs 3TUX 0OBbEKTOB Kak
TaKoBbIX.

6. He npenocraBnsieTcs NpaBoBasi 0XxpaHa B Ka4ecTBe M300peTeHust:

1) copTaM pacTeHuii, NOpPOAaM XUBOTHLIX U Bronornyeckum cnocobam mx NornyyveHusi, To ecTb crnocobam,
MONMHOCTBID COCTOSILLUIMM M3 CKPeLUMBaHUA W OTOOpa, 3a MCKIYEHMEM MUKPOBMOMNOrM4eckux cnocoboB w
MOMy4YeHHbIX TakuMK cnocobamm NPOAYKTOB;

(nn. 1 B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) TONONorMaM UHTErpanbHbIX MUKPOCXEM.

CtaTtbsa 1351. YcnoBus naTeHTOCnocoOHOCTI None3Hon Mmoaenmu

1. B KayecTBe More3Hon MogenNun oXpaHAeTcs TEXHUYECKOE PeLLEHNe, OTHOCALLEECs K YCTPOUCTBY.

lMornesHo modenwn npenocTaBnseTcs npaBoBas OXpaHa, €Crnv OHa SBNSAETCA HOBOW U MPOMbILLIIEHHO
NPUMEHNMON.

2. MNones3Hasa mMoaenb ABMNSETCA HOBOW, €CN COBOKYMHOCTb €€ CYLLECTBEHHbIX MPU3HAKOB He M3BECTHa U3
YPOBHS TEXHUKN.

YpoBeHb TEXHWKN B OTHOLLEHWUW NOE3HON MOAEeNN BKMoYaeT ntobble cBeAeHUs, cTaBLume o6LLen0CTyNHbIMN
B MUpe OO0 AaTbl npuoputeTa nones3Hon moaenu. B ypoBeHb TeXHWMKM Takke BKMOYarTCs (Npu ycrnosum bonee
paHHero npuopuTeTa) BCe 3asBKM Ha Bblgayy naTeHTa Ha u3obpeTeHue, NOnesHy MOoAenb UM NPOMbILLIEHHbIN
obpasel, KoTopble nogaHbl B Poccuiickon Pefepaumm ApyrMMu nuuaMmum U ¢ JOKYMEHTaMu KOTOpbIX Bripase
03HaKOMUTbCA Mboe NMUO B COOTBETCTBUM C NYHKTOM 2 cTatby 1385 mnu nyHktom 2 ctatbn 1394 Hactosiwero
Kogekca, n 3anateHToBaHHbIe B Poccuickon Pegepaumnm n3obpeteHns n nonesHble Mogenu.

(B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. PackpblTie nHopmaLmm, OTHOCSALLENCA K None3HoM Moaenu, aBTopoM Mones3Hon Moaenu, 3asiButenem
nmnbo nobbIM MONYYMBLLUMM OT HUX NPSAMO UMM KOCBEHHO 3Ty MHGOPMAaUMIO NMUOM (B TOM 4YMCre B pesynbTaTe
9KCMOHUPOBaHWS NOMNE3HON MOAENM Ha BbiCTaBKe), BCMEACTBME Yero CBeAEHWs O CYLLHOCTW MNOre3Hon mogdenu
cTanu obLleqoCTynHbIMK, He SIBNSeTCsl 00CTOATENbCTBOM, NPEnSTCTBYIOWMM NPU3HAHWIO NaTeHTOCNOCOBHOCTH
nonesHon Mogenu, nNpu ycrioBuy, YTo 3asiBka Ha Bblgady naTteHTa Ha nonesHylo mofenbs nogaHa B peaepanbHbiv
OpraH MWCMNOMHUTENbHON BAcTU MO MWHTENneKTyanbHOM COOGCTBEHHOCTM B TeYEHME LIeCTU MecCsLeB CO [OHs
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packpbiTus uWHopmMauun. bpemsi OokasbiBaHUSA TOro, 4YTO OOCTOATENbCTBA, B CUIY KOTOPbIX packpbiTue
MHdopMaLMM He NPEenATCTBYET MPU3HAHUIO NATEHTOCMOCOOHOCTM MOME3HOW MOAENW, UMENW MECTO, NEXUT Ha
3asBuTene.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. lNone3Has Moaenb SIBNSIETCS MPOMbILNIEHHO MPUMEHUMON, €CliM OHa MOXET ObITb MCNoNib3oBaHa B
MPOMBILLITEHHOCTW, CEMNbCKOM XO03ANCTBE, 34PaBOOXPAHEHUW, OPYrMX OTPacrsaxX 3KOHOMUKM WM B COLMAITbHOM
cepe.

5. He saBnswoTca nonesHbiMM MOZENSAMWU, B 4aCTHOCTW, OOLEKTbI, Yka3aHHble B nyHKkTe 5 crtatbu 1350
HacTosiwero Kogekca.

B cooTBeTCTBUM C HacTOSLUM MYHKTOM WCKIIOYAETCsl BO3MOXHOCTb OTHECEHWsI YKa3aHHbIX OOBEKTOB K
nonesHbIM MOAENSAM TOMbKO B Criyyae, €criv 3asiBka Ha Bblgadyy MnaTeHTa Ha MorfesHyr MoAernb KacaeTtcsl
yKa3aHHbIX 0O bEKTOB KaK TAKOBbIX.

(n. 5 B peq. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

6. He npepocTtaBnsieTca NpaBoBasi OXpaHa B Ka4eCcTBe None3How Modenu obbekTtam, yka3aHHbIM B NMyHKTe 6
ctaTtbk 1350 HacTosiwero Kogekca.

(n. 6 BBeaeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1352. YcnoBusi naTeHTOCNOCOOHOCTU NPOMbILLIIEHHOrO obpasua
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. B kadyecTBe NpOMbILLIEHHOrO obpasLa OXpaHseTCsl peLleHe BHELLHEro BMaa M3aenuvsi NpOoMbILLIIEHHOrO
UNun KycTapHO-peMeCcneHHOro nNpon3BoaCTBa.

MpombliwneHHoMy 06pa3suy NpefoCcTaBnseTCcsa NpaBoBas OXpaHa, ecriv No CBOUM CyLLECTBEHHLIM NPU3HAKam
OH SIBMSIETCS HOBbIM U OpPUrMHAmNbHbLIM.

K cylecTBEHHbIM Mpu3HakaMm MpOMbILLIIEHHOrO obpas3ua OTHOCATCA MpU3HakW, Onpeaensiowme
3CTETUYECKNE OCOOEHHOCTM BHELLHErO BUaa U3genusi, B YaCTHOCTM oopmMa, KOHpUrypaumsi, OpHaMeHT, coveTaHne
LiBETOB, NMHUIN, KOHTYPbl U3Oenus, TEKCTypa unu oaktypa maTepvana nusgenusi.

Mpu3Hakn, obyCnoBNEHHbIE UCKIMIOYUTENBHO TEXHUYECKON (DYHKUMEN U3OENUs, HE SBMAIOTCS OXpaHSAeMbIMU
npusHakamu NPoOMbILLITEHHOro obpasua.

2. TlpOMbILWIEHHBIN 0bpa3eL, SBNAETCA HOBbIM, €CNW COBOKYMHOCTb €ro CYLLEeCTBEHHbLIX MPU3HAKOB,
HalledWnX OTpaXeHMe Ha WU300paKeHUsX BHELUHero Buaa W3Aenus, He M3BEeCTHa W3 CBeOEHWN, CTaBLUMX
obLwenocTynHbIMKU B MUpEe 40 AaTbl NpYopuTeTa NPoMbILLITEHHOro obpasua.

3. MNMpombliwneHHbI 0bpaseL, ABMAAETCA OpUrMHaNbHbIM, ECIIN €ro CYLLECTBEHHbIE MPU3HaKM 0BYCNOBMEHbI
TBOPYECKMM XapakTepoM OCODEHHOCTEN U3OEeNusi, B YaCTHOCTU €Cnn M3 CBEOEHWN, CTaBLUMX OOLLedOoCTYMHbIMK B
MUpe 00 AaTbl NpuopuTeTa NpoMbILLNEHHOro obpasua, HEM3BECTHO PELLEeHNEe BHELLUHEro Buaa U3aenunsa CXogHoro
Ha3HayeHusi, Npou3Boasilee Ha WHGOpPMMpPOBaAHHOrO noTpedbutensa Takoe e obllee Brne4yaTrieHue, Kakoe
NPOM3BOAMUT NPOMBbILLIITEHHbIN 06pasel, HalleaLlwn OTpaXeHne Ha n3obpakeHnsIX BHELLHEro Buaa uaaenus.

4. lMpn yCTaHOBMEHUN HOBU3HbI U OPUIMHANBHOCTU MPOMbILLIIEHHOrO 0bpasua Takke y4duTbiBaloTCs (Mpu
ycnoBumn Gonee paHHEro npuopuTeTa) BCe 3asBKM Ha M30OpeTeHWs, None3Hble MOAENW, NPOMBbILLNEHHbIE 06pas3Lbl
N 3asBKW Ha rOCYOapCTBEHHYK PEerucTpauuio TOBapHbIX 3HAKOB, 3HAKOB OOCHYXMBaHMS, KOTOpble MOAaHbl B
Poccuirckon ®epepauumn apyrumum nuuamm u ¢ JOKYMeHTaMu KOTOPbIX B COOTBETCTBUM C MYHKTOM 2 cTaTbu 1385,
nyHkTom 2 ctatemn 1394, nyHktom 1 ctatbn 1493 HacToswero Kogekca BnpaBe 03HAaKOMUTLCA noboe nmuo.

PackpbiTve nHdopmaumm, OTHOCALLENCS K MPOMbILLNIEHHOMY 00pasLy, aBTOPOM MPOMbILLIIEHHOrO obpasua,
3asgBuTENEM nMbo NOBLIM NOMYYMBLUMM OT HUX MPSMO WITM KOCBEHHO 3Ty MHGOpMaLMio Nuuom (B TOM 4ucne B
pesyrnbTaTte 3KCMOHUPOBAHUSA MPOMBILLIIEHHOrO 06pasLa Ha BbICTaBKe), BCEACTBUE YETO CBEAEHUS O CYLLHOCTU
NMPOMBILLNIEHHOrO 00Opasua ctanu obLenoCTyNHbIMKM, He SBMSeTcs ODOCTOATENbCTBOM, MNPEMATCTBYHOLLUM
MPU3HAHWIO MATEHTOCMOCOOHOCTM MPOMbILLITEHHOrO obpasua, Npu yCcrnoBuK, YTO 3asBKa Ha BbiAady naTeHTa Ha
NMPOMBILLSIEHHBIN 06pasey, nogaHa B dedeparnbHbiil OpraH MCNOMHUTENBHOW BRACTM MO WHTEMNEKTyarnbHON
COOCTBEHHOCTU B TEeYEHNe ABEHaaLaT MecsileB CO AHS packpbiTusa MHopmauun. bpems gokasbiBaHWUsSt TOro, YTO
0bCTOATENLCTBA, B CUIY KOTOPbIX packpbiTue MHopMauun He NpensiTcCTByeT MPU3HAHMIO NaTeHTOCMOCOBOHOCTU
NPOMbILLITEHHOrO obpas3ua, MMenn MecTo, NEXUT Ha 3asiBUTENe.

5. He npenocTtaBnsieTcs NpaBoBasi OXpaHa B Ka4ecTBe NPOMbILLITEHHOro obpasua:

1) peLueHunsM, BCe NPU3HAKN KOTOPbIX 00YCNOBNEHbI UCKITHYNTENBHO TEXHUYECKON (DYHKUNEN U3OEenus;

2) pelleHusiM, crnocobHbIM BBECTU B 3abnyxaeHve noTpeduTensa msgenusa, B TOM 4YMCre B OTHOLUEHMU
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npousBoauTenst N3Nenus, unn Mecta NPoM3BoOACTBa U3LENUA, NN ToBapa, AN KOTOPOro U3genue CryxuT Tapown,
YMaKoOBKOWN, STUKETKOWN, B YACTHOCTM peLUeHUsIM, MAEHTUYHbIM OObekTam, yka3aHHbIM B MyHkTax 4 - 10 ctatbn 1483
HacTosiwero Kogekca, nubo npomsBogsliMM Takoe e obllee BrneyatrieHue, nMbo BKIOYAOLWMM yKa3aHHble
00beKTbl, eCnu npaea Ha ykaszaHHble 06beKTbl BO3HMKNWN paHee AaTbl NpYopuTeTa NpoMbllLnieHHoro obpasua, 3a
NCKITIOYEHEeM Crny4aeB, ecrny NpaBoBasi OXpaHa NpOoMbILfIeHHOro obpasua mcnpawmBaeTcs fMUOoM, MMEKOLLUM
NCKITIOYMTENbHOE NPaBO Ha Takon OOBEKT.

lMpepocTtaBneHve NPaBOBON OXpaHbl NMPOMbILUMIEHHbIM 06pa3uamM, WAEHTUYHbIM OObekTaM, yKa3aHHbIM B
nyHkte 4, nognyHktax 1, 2 nyHkta 9 ctatbn 1483 HacTosiwero Kogekca, nubo npom3sBogsawimmMm Takoe xe obliee
BneyatneHve, nubo BKIOYAOWMM YyKasaHHble OObeKTbl, [AOMnyckaeTcss C cornacus COOCTBEHHMKOB UNn
YMNONHOMOY€EHHbIX COGCTBEHHUKamK Ny, Nnbo obnagartener Nnpae Ha ykazaHHble OO bEKTbI.

Cratba 1353. locygapcTBeHHasi peructpauusi n3obpeTeHui, MonesHbiXx MoZenem M MNPOMBbILNIEHHbIX
obpasuoB

WckniountenbHoe npaBo Ha n3obpeTeHne, None3Hyo Moaesb Uy NPOMbILNEHHbI obpa3sel, NpusHaeTcs U
OXpaHsieTCs NpU YCroBUM FOCYAapCTBEHHOW perncTpaumnm COoTBETCTBYHOLLMX M306PEeTEHMS, NOMNIE3HON MOAENN UMK
NMpOMbILLINEHHOro obpasua, Ha OCHOBaHWM KOTOpPOW denepanbHbii OpraH WCMNOMHUTENbHOW BnactM Mo
WHTENMeKTyanbHON coBCTBEHHOCTU BblAaeT MaTeHT Ha M3obpeTeHue, NOMesHyl MOAEeNb WU MPOMbILMEHHbIN
obpaseu,.

Cratbsa 1354. lNaTeHT Ha n3006peTeHNe, NONE3HY MOLESNb UM NPOMBILLTEHHBLIN 06pa3eL

1. MaTeHT Ha usobpeTeHne, NOMe3Hyr MOAENb MNWU MPOMbILNEHHbIN obpa3seLl, yaocToBepsieT npuoputet
n3obpeTeHnsi, NOMe3HOn MoAenu Wnu MpoMbILNIeHHOro obpasua, aBTOPCTBO U UCKIOYMTENbHOE NpPaBoO Ha
n3obpeTeHne, None3Hy MoAernb U NPOMbILLIEHHbIN obpaseL.

2. OxpaHa WVHTemnneKTyanbHbIX NpaB Ha wu300peTeHue wunu MonesHyl MoAenb MnpefocTaBnsieTca Ha
OCHOBaHUM naTeHTa B oObemMe, onpedensemMoMm coepxallencss B naTeHTe ¢opmyrnon wusobpeteHns wnu
COOTBETCTBEHHO MOre3Hon mogenu. Ons TonkoBaHWs dopmyrbl n3obpeTeHns u opMyrbl NOMe3HON Moaenu
MOryT UCMONb30BaTbCA ONMcaHWe 1 YepTexu (NyHKT 2 ctaTbn 1375 n nyHKT 2 ctaTtbun 1376).

3. OxpaHa nHTenneKkTyanbHbIX NPaB Ha NPOMbILLIIEHHbIV 0OpaseL, NpeaoCTaBnsaeTcs Ha OCHOBaHUM NaTeHTa
B oObeme, onpegensieMoM COBOKYMHOCTbIO CyLLECTBEHHbIX MPU3HAKOB MPOMbILLUIIEHHOro obpasua, Halleawmx
OTpaXKeHWe Ha M300paXkeHNAX BHELLHEro Buaa U3aenusi, CoaepKalluxcsa B naTeHTe Ha NpoMbILLeHHbIV obpa3sel,.
(n. 3 B peqa. ®enepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratba 1355. MocygapcTBeHHOE CTUMYNMPOBAHUE CO3[aHWMs U UCTMONb30BaHUA M300pEeTeHUid, NoresHbIX
mMozenel 1 NpoMbILLIeHHbIX 06pas3LoB

FocyoapcTBO  CTUMYNMpYeT  CO34aHMe W UCMONb30BaHMEe U300peTeHun, MOomnes3HbiX Moaenen U
MPOMBILLIIEHHBIX 00pasLoB, NPenoCTaBNsAeT WX aBTopam, a Takke naTteHToobnagjaTtensM W nuueH3nartam,
NCMOMb3yIOLWMM COOTBETCTBYIOLLME W300pPETEHNs, NMonesHble MOZENW W MPOMBILNEHHbIE 00pas3ubl, NbroThl B
COOTBETCTBMM C 3aKoHoAaTenbcTBoM Poccuiickon ®eaepaumn.

§ 2. MaTeHTHbIE NpaBa
Cratbsa 1356. [paBo aBTOpPCTBa Ha N300pETEHNE, NOMNE3HYHO MOAESb MU NPOMbILLIIEHHLIN 0Opa3seL
lMpaBo aBTOpCTBa, TO €CTb MpaBO MNpPU3HABaATbCS aBTOPOM W300pPETEHUs, MONEe3HOM Modenu wnm
NpOMbILLIEHHOrO 0obpa3ua, HEOTYY)XOAAaeMO W HenepegaBaemMo, B TOM YuUCMe Mpu nepegade ApyroMy nvdy wnuv
nepexoge K HeMy UCKITHOYUTENBHOrO Npaea Ha n3obpeTeHne, NonesHy Moaenb UM NPOMBILLMEHHbIA obpa3seL 1

npu npegoctaeneHnn Apyromy nuuy npasa ero ncnojib30BaHuA. OTKkas oT 3TO0ro npaBa HAYTOXEH.

Cratba 1357. lNpaBo Ha nony4vyeHWe naTeHTa Ha M300peTeHue, MOMe3Hyl MOAENb WM MPOMbILLNEHHbIV
obpasey

1. I'IpaBo Ha nonyyeHune narteHTa Ha |/|3o6peTeH|/|e, nonesHyt mofesnb WUin ﬂpOMbILLIJ'IGHHbIVI o6pa3eu,
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nepBOHaYarnbHO NPUHAANEXUT aBTOpy M30OpeTeHWs, MONE3HON Modenu Uy NPOMBILLNEHHOrO obpasua.

2. lNpaBo Ha nony4yeHne nateHTa Ha n3o0bpeTeHre, NONE3HY MOAENb MU NPOMBILLIIEHHBLIN 0bpasel, MOXeT
nepentn Kk gpyromy nuuy (nMpaBonpeemMHuKy) unu bbiTb eMy nepefaHo B Cryvasix U MO OCHOBAHWAM, KOTOpble
YCTaHOBMEHbl 3aKOHOM, B TOM YUCre B NOPSAKE YHUBEPCANbHOro npaBonpeemMcTsa, unm no Jorosopy, B TOM Yncre
no TpyaoBOMY [10rOBOpY.

3. HoroBop 00 OT4YyXOeHUWM npaBa Ha MOMydeHUe naTteHTa Ha u3obpeTeHue, MONe3Hyld Mogenb unm
MPOMBILLIIEHHBIN 0Dpasel, AOMKeH ObITb 3aKMiovYeH B NMMCbMEHHOM dhopme. HecobnogeHne nucbMeHHoOW opMbl
BneYveT HeJenCcTBUTENBHOCTb JOroBOpa.

4. Ecnu cornaweHneM CTOPOH oroBopa 00 OTYYyXOEHWM MpaBa Ha MONy4YeHue naTeHTa Ha m3obpeTeHue,
MorfesHylo Mogenb UM MPOMbILNEHHbIV 0Opa3sel He NpeayCMOTPEHO MHOE, PUCK HEMATEHTOCNOCOOHOCTU HeceT
npuobpeTaTenb Takoro npasa.

Cratbsa 1358. VickntountensbHoe NpaBo Ha N3006peTeHne, NoNe3Hy MOAESNb UM NPOMbILLITEHHBIN 06pa3eL
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. MateHTOOONAagaTeNto NPUHAANEXUT UCKITHOYUTENBHOE MPaBO MCMONb30BaHMSA U300pEeTeHusi, NonesHom
MOAENN WNU NPOMBbILLNEHHOrO obpasua B COOTBETCTBUMM cO cTaTber 1229 Hactosiwero Kogekca nobbiM He
NpOTUBOPEYaLLMM 3aKOHY CMnocoboM (MCKMoYMTENbHOE MNpPaBO Ha W300peTeHue, MONe3Hy MoAenb Wiu
MPOMBILLSIEHHBIN 06pasey), B TOM 4ucre crnocobamu, MpeayCMOTPEHHBIMU MYHKTOM 2 HacTOsILWEen cTaTbW.
MaTeHTOOBNAAATENbL MOXET PacnopsKaTbCs UCKMIOYUTENBbHBIM NMPaBOM Ha M300peTeHne, NONEe3Hy MoAENb UNn
NPOMBILLINTEHHbIN 0bpa3sel.

2. Wcnonb3oBaHuMeM W300peTeHnsi, MNOMe3HOoM MOoAEeNnn WnM MpOMbILLNIEHHOro obpasua cuuTaeTcs, B
YaCTHOCTU:

1) BBO3 Ha Tepputoputo Poccunckon depepaumm, N3rotoBneHne, NPUMEHEHNE, NpeasiokeHme o Npoaaxe,
npogaxa, WHOe BBeAEHWe B rpaxdaHCkui oOOpoT Wnn XpaHeHne Ans 3TUX Uenen Npoaykrta, B KOTOPOM
NCnonb3oBaHbl M300peTeHNe UNKN noresHas Moaenb, NMbo usgenus, B KOTOPOM UCMOMb30BaH MPOMbILLNEHHbIN
obpaseu;

2) coBepLUeHNe OENCTBUN, NPELYCMOTPEHHbBIX MOAMYHKTOM 1 HAcCTOALLEro nyHKTa, B OTHOLEHUM NPOAYKTa,
MOMy4YeHHOro HEMNoOCPeACTBEHHO 3amnaTeHTOBaHHbIM cnocobom. Ecnv mpogykT, nomnyvaembii 3anaTeHTOBAHHbLIM
cnocobom, SBMSETCA HOBbIM, WOEHTUYHbIA NPOAYKT CYMTAETCA MOMyYEeHHbIM MNyTEM  UCMONb30BaHUS
3anaTeHTOBaHHOro cnocoba, MOCKONbKY He [0Ka3aHO MHOE;

3) coBepLueHMe OENCTBUN, MPeayCMOTPEHHbIX NOAMYHKTOM 1 HACTOSALLEro NyHKTa, B OTHOLLEHWW YCTPOWCTBA,
npyv  PYHKUMOHMPOBAHUM (3KCMyaTauun) KOTOPOro B COOTBETCTBUM C €ro Ha3Ha4yeHWeM aBTOMATUYECKU
OCYLLIECTBNSAETCA 3anaTeHTOBaHHbIN CNOCO0;

4) coBepLUeHNe OENCTBUN, NPELYCMOTPEHHbBIX MOAMYHKTOM 1 HAcTOALLEro nyHKTa, B OTHOLEHWM NPOAYKTa,
npegHa3Ha4YeHHoro A5is ero NpUMEHEHUs B COOTBETCTBUM C Ha3HaA4YeHNEM, YkaszaHHbIM B oOpMyIie n3obpeTeHus,
npu oxpaHe M3obpeTeHus B BUOE NPUMEHEHWUS] NPOAYKTa MO onpefeNeHHOMY Ha3Ha4YeHUo;

5) ocywiecteBneHme cnocoba, B KOTOPOM UCMONb3yeTcst N306peTeHne, B TOM YnChe NyTEM NPUMEHEHNS 3TOTO
cnocoba.

3. N300peTeHne npusHaeTcs MCMONb30BaHHbLIM B MPOAYKTE MM Cnocobe, ecriv NpOoAyKT COAEPXMUT, a B
cnocobe Mcnonb3oBaH KaXadbl NMPU3HaK M300peTeHus, NPUBELEHHBIN B HE3ABUCUMOM MYHKTE COOEpXKallencsl B
nateHTe hopMyIibl 3006peTeHNst, MO0 NpPU3HaK, 3KBUBANEHTHLIN MY U CTaBLUMI U3BECTHLIM B KQYECTBE TAKOBOMO
B JaHHO 00NnacTn TEXHUKK 00 AaTbl NpuopuTeTa n3obpeTeHus.

lMonesHas modens NpusHaeTcsl MCMOMb30BaHHOW B NPOAYKTE, €Cn MPOAYKT COOAEPXUT KaXAbl Npu3Hak
nonesHon Moaenu, NpuBefeHHbIV B HE3aBUCMMOM MYHKTE COAepXalLlencs B nateHTe popmyrnbl NONe3Hon Mogenu.

Mpn yCTaHOBMEHUM WCMONb30BaHUA W300PETEHUST WM NOME3HOW MoAenn TonkoBaHve dOpMyIbl
N300peTeEHNsT UM NOMNE3HON MOLENW OCYLLECTBIAETCS B COOTBETCTBUM C MyHKTOM 2 ctaTtbn 1354 HacTtoswero
Kopekca.

MpoMbiLNEeHHbIN 0bpasel, NPU3HaeTCsl UCMONMb30BaHHbIM B U3OENUM, €Cniv 3TO u3aenve COAEPXUT Bce
CYLLLECTBEHHbIE MPU3HAKM MPOMbILLIIEHHOrO obpasua WM  COBOKYMHOCTb MPU3HaKoB, MPOU3BOASLLYID Ha
MHpopMMpoBaHHOrO noTpebutensa Takoe e obulee BreyaTneHne, Kakoe MPOM3BOAUT 3anaTeHTOBaHHbIN
NMPOMBbILLSIEHHBIN 06pa3eL, NpU YyCroBuK, YTO U3AENMsa UMEIT CXOQHOE Ha3Ha4YeHue.

4. Ecnu npu ncnonb3oBaHUM U300peTeHns uUnmn noresHo Mogenu UCMOoNb3yeTcst Takke Kakabl MpU3Hak,
NPVBEAEHHbIV B HE3ABMCMMOM MYHKTE COAEXKaLLENCcs B NaTeHTe oopMyIibl ApYroro n3obpeTteHns, nnbo NpusHak,
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9KBMBANEHTHbIN €My W CTaBLUMA M3BECTHbIM B KadeCcTBe TaKOBOMO B [aHHOM 0O0MacTM TEXHUKM [0 Aathbl
npuopuTeTa Opyroro n3obpeTeHus, NMBO Kaxkabli NpU3HaK, NPUBEAEHHbIV B HE3ABUCMMOM MYHKTE coaepKallencs
B naTteHTe ¢opMyrnbl OPYror MOMe3HOM MoZenu, a Npu MCMofb30BaHWM MPOMbILLIIEHHOrO obpasua Kaxabi
CYLLLECTBEHHbIA MpPU3HaK ApYyroro MpOMbILIIEHHOrO obOpasua WM COBOKYMHOCTb  MPU3HaKoB  APYroro
NPOMbILLIIEHHOrO obpasua, nponssoasiias Ha MHPOPMUPOBAHHOIO NOTPebuTeNs Takoe e obliee BneyaTneHue,
Kakoe MpOoM3BOOUT MPOMBbILLIIEHHBLIN 06paseL, Npu yCroBuMKU, YTO M3OENUs UMEKT CXOL4HOE HasHavYeHue, Opyroe
n3obpeTeHne, gpyras nonesHas Mogenb WM OPYrol MNPOMBIWMEHHBIA 0Dpasey, Takke npu3HalTCs
MCMONb30BaHHbIMW.

5. Ecnu obnapgatensmn nateHTa Ha u3obpeTeHue, MOMe3Hyld MOoAEeNb WM MPOMBILWMEHHbIA obpa3seL
ABNATCA ABa U 6onee nuua, K OTHOLLEHUAM MEeXAY HUMW COOTBETCTBEHHO NMPUMEHSIOTCA NpaBuna NyHKTOB 2 1 3
ctatbh 1348 HacTosiuero Kogekca He3aBMCUMO OT TOrO, SIBMSIETCS X KTO-NMOO M3 nateHToobraaaTenen aBTopom
3TOro pesynbTaTa UHTENNEKTyansHoON AeATenbHOCTU.

Cratbs 1358.1. 3aBucumoe un3obOpeTeHue, 3aBUCMMAs MonesHasi MOAEnNb, 3aBUCUMbIA MPOMbILLIIEHHbIN
obpasey

(sBegeHa PepepanbHbimM 3akoHoM oT 12.03.2014 N 35-93)

1. N306peTeHune, nonesHasi Moaesb, NPOMBbILNEHHbI 06GpaseL, UCMoNb30BaHWE KOTOPLIX B MPOAYKTE MIK
crnocobe HEBO3MOXHO Ge3 MCMOMNb30BaHUA OXpaHSEMbIX MATEHTOM 1 UMEIOLLMX Gonee paHHUIA MPUOPUTET APYroro
“306peTeHns, Opyror Nones3Hol Modenu Wnv ApPYroro MpOMBbILNEHHOrO ob6pasua, COOTBETCTBEHHO SIBMANTCS
3aBUCUMbIM M306PETEHNEM, 3aBUCHMOIA MONE3HOM MOAENbIO, 3aBUCUMbIM NMPOMBILLIIEHHBIM 0GPa3LIOoM.

3aBUCUMbIM 1306peTeHNEM, B YacCTHOCTU, SIBMSIETCS M300OpeTeHne, OXpaHsiemMoe B BUAE MPUMEHEHUSI MO
onpefeneHHoMy HasHayYeHulo MpoAyKTa, B KOTOPOM UCMOJSIb3YETCA OXpaHsieMoe NaTeHTOM M umelollee Gonee
paHHUI NPUOPUTET ApYroe n3obpeTeHue.

MN306peTeHre wnu nomnesHass MoAenb, OTHOCSLUMECS K NpOAyKTy WM crnocoby, Takke SABNATCS
3aBUCUMbIMK, €Cnii (PopMyNia Takoro WM30OpPEeTeHUs WNM Takon MOMEe3HOM MOAENU OTMYaeTcs OT (POpMyIbl
APYroro 3anaTeHTOBaHHOrO M300peTeHust Unv Apyroii 3anaTeHTOBaHHOW MOMesHoW Mogenu, uMetowmx Gonee
paHHUI NPUOPUTET, TONbKO Ha3Ha4YeHneM npoaykTa unu crnocoba.

2. WN306peTeHre, nonesHas modesnb WM MPOMbIEHHbI obpasel He MoryT GbiTb MCMONb3oBaHbl 6e3
paspelleHnss obnajatenss naTteHTa Ha [Apyroe Wu3obpeTeHue, [Opyrylo MONe3Hyw Modenb Wnu  Apyroi
MPOMBbILLIIEHHbIV 06pa3eLl, MO OTHOLLEHWIO K KOTOPbIM OHU SIBNSIOTCS 3aBUCKHMbIMMU.

Cratbs 1359. [enctBusl, He SBMAIOLWIMECS HapyLUEHWEM WCKMIOYMTENBLHOrO MnpaBa Ha WU300peTeHwue,
nornesHyto Mofdernb U NPoOMbILLNEHHbIV 06paseL|

He 4BnsOTCA HapylweHUMEM WUCKITIOYUTENBHOMO MNpaBa Ha U300peTeHWe, MOMe3Hyl Mogenb Wiv
NMPOMBbILLINIEHHBIN 06pa3eL;:

1) NpMMeHeHWe NpoAyKTa, B KOTOPOM MCMOSb30BaHbl M300peTeHne unu nonesHasi Mogerb, U MpUMeHeHne
n3gennsi, B KOTOPOM WCMOMb30BaH MPOMBILMEHHBIN 00pasel, B KOHCTPYKUMM, BO BCMOMOraTeribHOM
obopygoBaHuM NGO Mpu 3KCMnyaTauum TPaHCMOPTHbLIX CPEeACTB (BOAHOMO, BO3QYLUHOTO, aBTOMOOWUIIBHOIO U
KENes3HOoO4OPOKHOIO TPaHCMopTa) MM KOCMUYECKOW TEXHWKU MHOCTPaHHbIX rOCY4apCTB MpW YCIOBWUM, YTO 3TU
TpaHCNOpPTHbIE CpeacTBa UMM 3Ta KOCMUYECKasi TEXHMKA BPEMEHHO UMW CryvyarlHO HaxXOAATCH Ha Tepputopuu
Poccuinckon ®epepaumm u  ykasaHHble MPOAYKT UMY uM3genune NPUMEHSAIOTCA  UCKMIYUTENBHO ANS  HYXA
TPaHCNOPTHbIX CPeACTB UMM KOCMUYECKOW TexHUKM. Takoe [OencTBMe He MpU3HaeTcs  HapylleHuem
UCKINIOYUTENBHOMO MNpaBa B OTHOLUEHWM TPAHCMOPTHbLIX CPEACTB UMM KOCMUYECKON TEXHUKM TeX WMHOCTPaHHbIX
rocyaapcTB, KOTOpble NPeaoCTaBnAlT TakMe Xe npasa B OTHOLUEHWW TPAHCMOPTHLIX CPeaCcTB UMM KOCMUYECKOM
TEXHUKM, 3aperncTpmpoBaHHbIX B Poccuickon denepavmu;

2) npoBefdeHMe Hay4YHOro UCCredoBaHMsA NpodykKTa UM cnocoba, B KOTOPbIX MCMONb30BaHbl N306peTeHne
Unu nonesHas Mogernb, MO0 Hay4YyHOro MccnefoBaHus U3LENWs, B KOTOPOM WCMOMb30BaH MPOMBILLNIEHHbIN
obpaszel, NMMOO NpoBefEeHNE IKCNEPUMEHTA Haf, TaKMMU NPOLAYKTOM, ClOCOOOM UK N3genvem;

3) ucnonb3oBaHWe U300pEeTEHUsI, NMOME3HOM MOLENN WIM MPOMBbILIIEHHOrO obpasua npu YpesBblivarHbIX
obcToATeNnbCTBaxX (CTUXMWHBIX ©GeacTBusX, kaTacTpodax, aBapusix) C YBEOAOMIIEHMEM O TakOM WCMOSIb30BaHUM
naTteHToobnagaTens B KpatyanLuii CPoK U C NocreayoLLen BeinnaTton emMmy copasMepHoOn KOMMeHcaUuy;

4) ncnonb3oBaHNe U300peTeHUs, NOMEe3HOM MOLENN UNU NPOMBbILNEHHOrO obpasua Ans yaoBrNeTBOPEHMS
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NUYHBIX, CEMENHbIX, AOMALLUHUX UMM UHbIX HE CBA3aHHbIX C NPeanpUHMMAaTENbCKON AeATeNbHOCTLIO HYXA, eCnu
Lenbio TaKOro UCMONb30BaHUA He SIBNSIeTCS NonyveHre npubbinu nnu 4oxoaa;

5) pasoBoe n3roToBneHve B anTekax No peuenTaM Bpayven fekapCTBEeHHbIX CPeacTB C MCMOMb30BaHWEM
n3obpeTeHus;

6) BBO3 Ha TeppuToputo Poccuiickon Pepepaunm, NnpuMeHeHe, NPeanoXeHne o Npogaxe, npogaxa, MHoe
BBeAEHVe B rpaxgaHCKuin oOOpoT WM XpaHeHue Ans 3Tux uenew MpoaykTa, B KOTOPOM UCMOMNb30BaHbl
nsobpeTteHne nnu nonesHas mogerb, MO0 nsgenus, B KOTOPOM MCNOMb30BaH MPOMbILLIIEHHbIN 06pa3el, ecnu
3TOT MPOAYKT WNM 3TO M3fenue paHee Oblnn BBeAEHbl B rpaKaaHCKMM obopoT Ha Tepputopum Poccunckon
®epepaummn naTeHTOoObNagaTeneM WMNU KMHbIM MWMLUOM C paspelleHns nateHToobnagatens nubo 6e3 ero
paspeLUeHns, HO MpK YCroBKKM, YTO Takoe BBeAEHWE B rpakaaHCcKkun o6opoT Obino ocyLecTBNEHO NPaBOMEPHO B
cny4asix, ycTaHOBMNEHHbIX HacTosAWwmMmM Kogekcom.

(B pen. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1360. Vicnonb3oBaHne n3obpeTeHusi, NONe3HON MOLENN UMK NPOMBbILLIIEHHOTO 06pasLa B MHTepecax
HauuoHanbHon 6e3onacHoOCTU

MpauTtenbcTBo Poccuiickon degepauum MMeeT npaBo B MHTepecax 0OOpPOHbI U Ge30MacHOCTU paspeLlumnTb
NCnonb3oBaHNe K300peTeHnsi, MONe3HoOn MOoAenuM WM MpomblwneHHoro obpasua ©e3  cornacus
nateHToobnagaTtens c yBedomiieHMeM ero 06 3TOM B KpaT4yaWlUM CPOK U C BbINJATOM €My cOpa3MepHOMn
KOMMeHcauun.

Cratbs 1361. lNpaBo npexaenonb3oBaHWS Ha W300peTeHue, MONMEe3Hyl MOAENb WM MPOMbILLIIEHHbIN
obpasey

1. Jluyo, KOTOpOe A0 AaTbl NpuopuTeTa M300peTeEHUs, NONE3HON MOZENWU WUIM MPOMBILLNIEHHOro obpasua
(ctatbm 1381 mn 1382) pobGpocoBeCTHO wMcnonb3oBano Ha Tepputopum Poccuiickon ®epepaummn cosgaHHoe
HEe3aBMCMMO OT aBToOpa TOXAECTBEHHOE pELUEeHVME WM peLleHne, OoTnm4varolleecss OT M300peTeHust TOSbKO
3KBMBANEHTHbIMW MNpu3Hakamu (NyHKT 3 ctatbk 1358), nubo coenano HeoOXoguMMble K STOMY MPUrOTOBIIEHWS,
COXpaHseT NpaBo Ha AdarnbHellee 06e3B03ME34HOE MCMOMNb30BaHNE TOXOECTBEHHOIO pelueHnst 6e3 paclumpeHust
ob6bema Takoro Ncnornb3oBaHus (NPaBo NpPeXaenonb30BaHus).

(B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNMpaBo npexaenonb3oBaHWsa MOXeT ObiTb NepeaHo Apyromy fnuuy TOMbKO BMeCTe C npeanpusatueM, Ha
KOTOPOM MMENIO MECTO WUCMOMb30BaHME TOXAECTBEHHOMO peLLeHns unu Obinu caoenaHbl HeobXoguMmble K 3TOMY
NPUroTOBNEHNS.

Cratbs 1362. [lNpuHyguTenbHas NMUEH3Ms Ha M3obpeTeHue, MOMe3Hyl MoAefb WU MPOMbILUNEHHbIN
obpasey

1. Ecnu n3oBpeTeHne Unu npoMmbILLNeHHbIn obpasel, He ucnomnb3yeTcs NMB0 HeAOCTaTOYHO WUCMONb3YEeTCs
naTeHTooGnagaTenem B TEYEHUE YETLIPEX NET CO AHSA Bblgayy NaTeHTa, a nonesHas MOAENb - B TEYEHNE TPeX neT
CO [HS Bblfayu NaTeHTa, YTo NPUBOAUT K HEOOCTATOUMHOMY MPEASIOKEHMIO COOTBETCTBYHOLLUX TOBApOB, paboT unu
YCryr Ha pbiHKe, Moboe N1uo, XenarLlee M rOTOBOE UCMONb30BaTb TakMe U300peTeHne, NonesHyo Mogenb Unm
MPOMBILUIIEHHEIN 0Opasel, Npu oTkase naTteHToobnagaTens OT 3aKMoYeHUs C 3TUM FMLOM JIMLEH3UOHHOTO
[OroBopa Ha YCMOBWSIX, COOTBETCTBYIOLLUX YCTAHOBMBLUENCS MPAKTUKE, BrpaBe oOpaTUTbCA B Cy4 C UCKOM K
naTeHTooGnagatento O MPeAOCTaBMNEHUU NPUHYOAWUTENbHOW MPOCTON  (HEUCKMIOYATENbHOW) JNULEH3UKM  Ha
ncnonb3oBaHue Ha Tepputopumn Poccuiickoin Pegepauum n3obpeTeHnsi, NonesHo MOLENMN UMK MPOMLILLITEHHOTO
obpasua. B uckoBom TpeGoBaHMM 3TO NMULO AOIMKHO yKasaTb Npeanaraemble MM YCMOBUS NpedoCTaBeHnsl emy
Takon NULIEH3WKN, B TOM 4ucrie 06bem WCMONb30BaHUS U30GPeTeHUs, MONe3HON MOoAEeNy WU MPOMbILLNIEHHOIO
obpasua, paamep, NOPSAOK 1 CPOKU NNaTexXen.

Ecnu naTteHToOGnagartenb He OOKaXeT, YTO HEWUCrNonb3oBaHWE UMM HeJoOCTaTOYHOE WCMONb30BaHWe UM
1306peTeHns, NonesHo MOLENU UMM NPOMBILLNEHHOTO 0Bpa3ua 06yCMNOBNEHO YBaXWUTENbHLIMU NPUYMHaMK, CyL,
MPUHMMAaET peLleHue O MPELOCTABMEHUM NULEH3NM, yKkasaHHOW B ab3alle NMepBOM HacCTOSLLEro nyHkTa, u o6
ycrioBusix ee npefoctaBneHns. CyMMapHbI pasmep nnaTexen 3a Takylo NULEH3NIO [OIMKEH ObiTb YCTaHOBIEH B
peLleHnN cyaa He HUXe LieHbl NULLEH3WW, onpeaensieMon Npu CPpaBHUMbIX OGCTOSTENLCTBAX.

JelicTBrE NPUHYAUTENBHON NPOCTON (HEUCKIIOUUTENBHOM) NULEH3UM MOXET BbITh NpekpaLLeHo B cyaeGHOM
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nopsigke No UCKy nateHToobnagartens, ecnv obcTtoaTenbLcTBa, 00yCnoBMBLUME NPEAOCTaBNEHNE TAaKON NULIEH3NN,
nepecTaHyT CyLLeCcTBOBaTb U MX BO3HUKHOBEHWE BHOBb ManoBeposiTHO. B aToM criyyae cyf ycTaHaBnmMBaeT CPoK U
nopsigoK NpeKpaweHnsi NPUHYAUTENBHOM MPOCTON (HEUCKMIOYMTENBHOW) NULEH3UM UM BO3HUKLWIWX B CBSI3W C
nony4yeHnem 3TON NMLEH3UN MpaB.

MpepocTaBrneHne B COOTBETCTBMM C MpaBuiiaMM  HACTOSALLEro MyHKTa NPUHYAUTENBHOM MPOCTOM
(HeucknYMTENbLHOM)  NULUEH3UM  Ha  WCMONb30BaHWE  M300peTeHusl,  OTHOCSLLEerocss K  TEXHOMormu
NonynpoBOAHMKOB, JOMYCKAeTCA UCKMIOYUTENBHO A5l er0 HEKOMMEPYECKOro UCMOMb30BaHUSA B roCyAapCTBEHHbIX,
OOLECTBEHHBLIX U WUHBLIX NYONUYHBIX MHTEpPecax WM ONs U3MEHEHUSI MONOXEHUS, KOTOpOe B YCTAHOBIIEHHOM
nopsigke NpM3HaHO HapyLuaLwmmM TpeboBaHMs aHTMMOHOMONBHOMO 3akoHoAaTenscTBa Poccunckon ®enepauun.
(ab3au BBegeH PeneparnbHbiM 3akoHOM OT 04.10.2010 N 259-93)

2. Ecnn nareHToOOnagatenb He MOXET WCMOMb30BaTb M300OpeTeHMe, Ha KOTOPOe OH UMeeT
WCKIMIOYMTENbHOE MpaBo, He Hapyllas npu 3TOM MpaB obnagaTensa Apyroro nateHTa (MepBoro naTeHTa) Ha
n3006peTeHNe NN MOME3HY0 MOAENb, OTKA3aBLUErocsi OT 3aKIMKYEHUS NIMLEH3MOHHOIO [OroBopa Ha YCMOBUSX,
COOTBETCTBYHOLLMX YCTAHOBMBLLEWNCA MpaKTUKe, obnagartenb nateHTa (BTOPOro nateHTa) MMeeT NpaBo 06paTuTbCs
B Cyd C WUCKOM K obnagatento nepBOro mnaTeHTa O MpefoCTaBleHnn NPUHYOWUTENBHOM  MPOCTOM
(HencknYMTENBLHOM) NULIEH3UN HA UCMONb30BaHMe Ha TeppuTopun Poccunckon Pepepaummn nsobpeteHns wnm
nonesHon mogenun obnagartens nepeoro nateHTa. B uckosom TpeboBaHMM SOMKHbI ObITh YKa3aHbl Npeanaraemble
obrnagatenem BTOpPOro nateHTa YCMNOBUSA NPEOOCTaBfEHUMA €My TakoW §uuUeH3uW, B TOM 4ucrie OO0bem
NCNonb30oBaHUSA UK300peTeHMst MM MONe3HOM Moaenu, pasmep, MNopsiaok M cpoku nnatexen. Ecnm ator
nateHToobnagartenb, UMEKLLNA UCKITHYNTENBHOE MPaBO Ha Takoe 3aBMCMMOE M30DpeTeHune, AOKaXeT, YTO OHO
npencraBnsieT cobor BaxXHOE TEXHUYECKOE OOCTUXEHNE U MMEET CYLLECTBEHHbIE SKOHOMMUYECKUE NMPENMYLLIECTBA
nepen m3obpeTeHMeM WNKU MOMNE3HOW MOAENbl obnagartens NepBoro naTeHTa, cyd NPUHUMMAET peLUeHVEe O
NpefoCTaBNEHUN eMy MPUHYAUTENBLHOM NPOCTON (HEUCKITHYUTENBHON) NULEH3NW. onyyYeHHOe Mo 3TOW NULLEH3NU
NMpaBoO UCMNOMNb30BaHUS N300peTEHUs, OXPaHAEMOE NEPBLIM MAaTEHTOM, HE MOXET OblTb NepegaHo ApYrMM nuuam,
KpOMe criydast oTuyXaeHusi BTOPOro nateHTa.

CyMMapHbIn pasMep nnatexen 3a NPUHYAUTENbHYK MNPOCTY (HEUCKITIOYMTENBHYIO) NULEH3UIO OOJIKEH
ObITb YCTAHOBIIEH B PELUEHUUN CyAa HE HIDKE LIEHbI NTULIEH3MMW, ONpeaensiemMon Npu CpaBHUMbIX 06CTOSTENBCTBAX.

B cnyyae npepocTaBneHuss B COOTBETCTBMM C  HAcCTOAWMM MYHKTOM NPUHYAUTENBHOM MPOCTOMN
(HeucknouMTENbLHOM) NUUEH3UM obnagatenb naTteHTa Ha W300peTeHWe WM MNOresHyl MOLEMb, MpaBO Ha
NCNOoMb30BaHUE KOTOPbIX NPeAoCTaBeHo Ha OCHOBaHUM yKa3aHHOW NULIEH3UK, Takke UMeeT NpaBo Ha nonyyeHue
NPOCTON (HEVUCKITIOYUTENBHON) NMULIEH3UM HA UCMONb30BaHME 3aBUCUMOro N300peTEHNSs], B CBA3M C KOTOPbIM Obina
BblJaHa MpuUHyguTenbHas npoctas (HEeUCKNoYUTENnbHas) JUUEH3Usl, Ha YCMOBUSIX, COOTBETCTBYHOLLMX
YCTaHOBMBLLENCS MPaKTUKeE.

3. Ha ocHoBaHuu pelleHns cyaa, npegycMOTPeHHOro nyHktamm 1 n 2 Hactoswen cratbu, hegepanbHbii
opraH WCMOMHWUTENBHON BNacTM MO  WHTENNeEKTyalnbHOM COOCTBEHHOCTU OCYLLECTBMSET TOCYLapCTBEHHYHO
perncTpaumio NpeaocTaBreHMst U MNPeEKpaLLeHns npaBa WCMofib30BaHUS W30OpeTeHUsl, Mone3Hon Moaenn wunu
NPOMBbILLIEHHOro o6pa3sua Ha yCroBUsiX NPUHYAUTENbHON NPOCTON (HEUCKITHOYUTENBHON) NTMLEH3NN.

(B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlNtoC: npuMmevaHuve.

Monoxenns ctatbn 1363 (B pepakumm depepanbHoro 3akoHa oT 12.03.2014 N 35-03) npumeHsatoTca K
naTeHTaM Ha NPOMbILLIIEHHbIE 06pa3ubl, Bbi4aHHLIM MO 3asiBkaM, SIS KOTOpbIX AaTa Nogayun ycTaHoBneHa nocne 1
aHBaps 2015 roga.

Cratba 1363. Cpoknm [EencTBUA UCKMIOYUTENBHBIX MNpaB  Ha U300peTeHue, MOMesHyl  MOAENb,
NPOMBILLINTEHHbIN 0bpasel

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. VckniounTenbHoe npaBo Ha U300peTeHue, MONe3Hyl0 MoAernb, MPOMbILIIIEHHbIN obpasel w
YOOCTOBEPSAIOWMIA 3TO MpPaBO MaTEHT [OeWCTBYOT MpW YCNoBWWM CcOOMoaeHus TpeGoBaHWM, YCTAHOBMEHHbIX
HacToswum Konekcom, ¢ AaTbl nMojaun 3asiBKM Ha Bblgady nateHTa B dhedeparbHblii OpraH UCMOMHUTENbHOM
BNacTV MO WHTENeKTyansHo COBCTBEHHOCTM MUK B Criydae BbigeneHus 3asBku (MyHKT 4 ctaten 1381) c gathbl
nofauu nepBoHaYanbHON 3asiBKU:
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ABafuaTh NeT - 4ns n3obpeTeHnis;

JecaTb net - Ans nonesHblx Moaenen;

NSATb NeT - AN NPOMbILLIEHHBIX 06pa3sL0B.

3awuta UCKNIOYMTENBHOMO Npaea, y40CTOBEPEHHOrO NAaTEHTOM, MOXET ObITb OCYLLEeCTBMEHA TOMbKO nocrne
rocygapCTBEHHON pervctpaumm M3obpeTeHnsi, NMonesHo Modenu WM NPOMbILWSIEHHOrO obpasua M Bblgayu
nateHTa (ctatbsa 1393).

2. Ecnu ¢ gatbl nogaym 3asBku Ha Bblgady naTteHTa Ha n3obpeTeHne, OTHOCSLEEeCs K TakoMy MpoayKTy, Kak
NEeKapCcTBEHHOE CPeACTBO, MECTUUMA, WM arpoXumukaTt, OMis NPUMEHEHUs] KOTopbix Tpebyetcs nonyyeHue B
YCTAHOBMEHHOM 3aKOHOM MOpsiAKke paspelleHusi, OO OHA MNOoMyvYeHusl MepBOro paspelleHusl Ha MpUMeEHeHue
npowno 6onee nATM NeT, CPOK OEWCTBUSI WCKITHOYMTENBHOIO MpaBa Ha COOTBETCTBYHOLLEE W300peTeHne u
yOOCTOBEPSAIOLLEro 3TO MpaBO NaTeHTa MpOANieBaeTcs Mo 3asABMEHU naTteHToobnagaTtens degeparnbHbIM
OpraHoM UCMOSTHUTENbHOWM BRAcTX NO UHTENMEKTyanbHOW COBGCTBEHHOCTN.

YKkasaHHbI CPOK MpoAneBaeTcs Ha Bpems, npowlefllee ¢ AaTbl Nogadn 3asBKM Ha Bblgayy naTeHTa Ha
n300peTeHne A0 OHSA MOMyYeHUs NepPBOro paspelleHusl Ha NPUMEHEHNE NPoAyKTa, 3a BbIYETOM MATU NET, HO He
Gonee yem Ha nNATb NeT.

3asBneHne o NpoaneHMn cpoka nogaeTcsa nateHToobnagarenem B nepyog OeNCTBMS NaTeHTa 40 UCTEYEHUs
LEeCTN MeCSLEB CO [HS MOMy4YeHUs NepBoro paspeLleHns Ha NpuMeHeHe NpoayKTa Unun ¢ AaTkl Bbldayu nateHTa
B 3aBUCUMMOCTM OT TOro, Kako 13 3TMX CPOKOB UCTEKaeT NOo3Hee.

Y nateHTOOONagarTens mMoryT ObiTe 3anpoLLeHbl 4ONOMHUTENBHbIE MaTepuarsl, ecnn 6e3 HUX paccMOTPeHnE
3as1BrIEHNST HEBO3MOXHO. [lononHuTenbHble MaTepuanbsl AOMKHbI ObiTb NpeacTaBrneHbl B TEYEHME TPEX MECSILEB
CO [OHsl HanpaBrieHus Takoro 3anpoca. Ecnv nateHToobnagartenb B 3TOT CPOK He NPEACTaBUT 3arpoLUeHHble
mMaTepuanbsl WM He nojacT Xo4aTancTBO O MPOASIEHMU CpoKa, 3asdBrieHne He ygosneteopsieTcs. Cpok,
YCTaHOBMEHHbIA ANs MpeacTaBfeHuss AOMOMHUTENbHbIX MaTepuanoB, MOXeT ObiTb npoaneH denepanbHbIM
OpraHom UCMONHUTENBHOWN BIAcTU N0 UHTENNEKTyanbHOM COBCTBEHHOCTM He Bonee YeM Ha 4ecATb MECSLIEB.

Mpu npoaneHMn Ha OCHOBaHMM ab3ala NMepBOro HACTOSILLEro MyHKTA CpokKa AEWCTBUSI UCKITHOYUTENBHOMO
npaea BblJaeTcs OOMNOMHUTENbHLIN MNaTeHT ¢ opmynon, coAepxallel COBOKYNHOCTb  MPU3HAKOB
3anaTeHTOBaHHOIO N300PETEHMS, XapaKTePU3YHOLLYIO MPOAYKT, HA MPUMEHEHNE KOTOPOTrO NMOSTyYEHO paspeLLeHue.

3. Cpok OencTBUS UCKIIOYMTENBHOMO MpaBa Ha MPOMbILNEHHbI 0bpas3el, 1 yOoCTOBEPSAOLErO 3TO NpaBo
naTeHTa no 3asiBNeHuio nateHToobnagaTenss MoXeT ObiTb HEOQHOKPATHO NPOASEH Ha NATb NIeT, HO B LENOM He
Oonee 4em Ha gBaguaTb NATb NET, cuMTasl C AaTbl MO4AYM 3a8BKM Ha Bblgady nateHTa B doegeparnbHblii OpraH
NCMNOMHUTENBHOWN BAcTu NoO MHTENNEKTyanbHON COOCTBEHHOCTU UMK B Cyvae BblaeneHns 3asBku (NMyHKT 4 cTatbu
1381) c gaTbl Nnoga4yn nepBoHa4YanbHON 3asBKW.

4. MNMopsiAok Bblgaun 1 OEeNcTBUSA OONOMHUTENBHOrO NateHTa Ha U3obpeTeHne 1 NPoaSIeHNst cpoka OencTBus
nateHta Ha u3o0peTeHMe WnM MNPOMbILLNEHHBIN 00pasey, ycTaHaBnuBaeTcs deadepanbHbIM - OpraHom
NCNOSTHUTENbLHOW BNACTW, OCYLLECTBNSAOLLMM HOPMATUBHO-NPaBOBOE perynupoBaHue B cpepe NMHTENNeKTyanbHom
COBCTBEHHOCTMW.

5. [enctBume UCKMOYMTENBLHOrO NpaeBa Ha M300peTeHne, NoNe3Hyl MOAErb, NMPOMbILIEHHbLIN obpasel u
yOOCTOBEpPSIOLLEro 370 NpaBo naTeHTa, B TOM Yucre JONONHUTENBHOMO NaTeHTa, Npu3HaeTcs HeJeNCTBUTENbHbIM
UNu npekpaliaeTca AOCPOYHO NO OCHOBaHUSIM W B Mopsiake, KOTopble npeaycMoTpeHbl ctatbamu 1398 n 1399
HacTogLero Kogekca.

Cratbsa 1364. lNepexon n3o0peTeHnUsi, NOME3HON MOLENN UNN NPOMBILLNIEHHOrO obpas3Lua B obLiecTBEHHOE
OOCTOsIHNE

1. Tocne npekpalleHus [encTBMS MWCKIYMTENbHOTO MpaBa M300peTeHve, nonesHas Mofdenb unn
NPOMbILLMEHHbIV 06pa3eL, NnepexoanT B 0OLLEeCTBEHHOE AOCTOSHUE.
(B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. WN3obpeTteHve, nonesHas Mofefb MWNU NPOMbIUMIEHHbIN 00pasel, nepellefwime B 06LLECTBEHHOE
[OCTOSHWe, MOryT cBOBOAHO MCMofb30BaThCs NobbiM NuUOM 6e3 ubero-Nnbo cornacus Unu paspelueHns n 6es
BbIMnaTbl BO3HarpaXaeHusi 3a UCMomnb30BaHme.

§ 3. PacnopsikeHne UCKMYMTENbHBLIM NPaBoOM Ha M300peTeHue,
nonesHyo moaerb UN NPoMbILLIeHHbIN o6pa3sel

Cratbsa 1365. ,D,OFOBOp ob OTHYXXOEHUN UCKIKYMNTEITbHOIO npaBa Ha |/|306peTeH|/|e, nonesHyw moaenb unn
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NMPOMBbILLINTEHHBIN 06pa3eLy
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mo poroBopy 06 OTYYXXAEHWM WCKMIOYMTENBHOrO MpaBa Ha M300peTeHue, MONe3Hyl MOZenb Wnu
NPOMbILLNEHHbIV 0B6paseL, (4oroBop 06 OTUYYXOEHUN NaTeHTa) ogHa CTOpoHa (NaTeHToobnaaaTernb) nepegaeT unm
06s3yeTcs nepepatb nNpuHagnexawlee el UCKMIYUTENIbHOE MNpPaBO Ha COOTBETCTBYHOLWMA  pesyrnbTar
WHTENNEKTYanbHON AeAaTenbHOCTU B NONTHOM 06bemMe ApYroii CTOPOHE - Np1obpeTaTenio UCKMIYMTENBHOMO NpaBa
(npuobpeTatento nateHTa).

2. OT4yXKaeHe UCKIYUTENBHOIO NpaBa Ha MPOMBbILLNEHHbIA 06paseL He AOMNycKaeTcsi, eCriu OHO MOXET
ABUTLCS NPUYNHOW BBEAEHUS NOTPebuTens B 3abnyxaeHne oTHOCUTENBHO ToBapa UM ero M3roToBuTeNs.

KoHcynbTaHTlINtoc: npumevaHue.
MonoxeHusi ctatbn 1366 B pepakumm ®enepanbHoro 3akoHa ot 12.03.2014 N 35-®3 npumeHsoTcs Takke K
3as1BkaM, NoAaHHbIM 0 OHS BCTYNNEHUS B CUny ykasaHHoro ®efepanbHOro 3akoHa.

Cratbsa 1366. [NybnuyHoe npeanoXeHne 3akniouYnTb JOroBop 06 OTYYXAEHUM NaTeHTa Ha n3obpeTeHne

1. 3asBuTEnNb, SABNAIOWUIACA €OMHCTBEHHBbIM aBTOPOM M300peTeHus, A0 MPUHATUS MO 3asBKe peLUueHus O
Bbldaye nateHTa, Nnbo o6 oTka3e B Bblgaye nateHTa, NMMOO O MPU3HaAHUM 3asBKM OTO3BAHHOW MOXeT noaatb
3asiBNeHne 0 TOM, YTO B CNyyae Bblgayun nateHTa OH 064A3yeTcs 3akmniounTb JOroBop 06 OTUYXXOEHWMM naTeHTa Ha
YCNOBUSAX, COOTBETCTBYIOLLMX YCTAHOBMBLLENCS NpakTuke, ¢ niobbiv rpaxxgaHuHoM Poccunckon depepauum nnu
POCCUNCKMM  IOpUOMYECKUM NULOM, KTO MNEepPBbIM U3bABWN Takoe XenaHune wu yBegomuni 06  9TOM
nateHToobnagartens v degepanbHbi OpraH UCMONHUTENBHON BRacTW NO MHTENNeKTyanbHon cobcTBeHHOCTU. [pun
HanM4Mn yka3aHHOro 3asBNEHWS NaTeHTHble MOLUMMWHBI, NPeayCMOTPEeHHble HacToswmMM Kogekcom, B OTHOLLEHUU
3as1BKW Ha Bbigady naTeHTa Ha n3obpeTeHne 1 B OTHOLLEHUW NaTeHTa, Bbl4aHHOMO MO 3TOW 3asiBKe, C 3a8BUTENS He
B3UMaloTCA. YNnayeHHble 40 NoAaYM yKa3aHHOro 3asiBrieH1sl NOLWIMHbI He BO3BpaLLaloTCS.

(B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

®epepanbHbil OpraH WCMONHWUTENBbHOMW BAAcTU MO WHTENMeKTyanbHOW CcobCTBEHHOCTU nyGnukyetT B
othmumanbHoM GlonneTeHe ceBegeHus 06 ykazaHHOM 3asBIEHUN.

2. Nuuo, 3aknioumBLUee € nateHToobnagaTenem Ha OCHOBaHWMWM €ro 3asiBieHUsi, yKa3aHHOro B MyHkTe 1
HacTosiLlen cTaTbi, AOroBop 06 OTYYKOEHMM MnaTeHTa Ha usobpeTeHue, obsA3aHO ynnaTWTb BCe MNaTeHTHble
MOLMMWHBI, OT ynnaTbl KOTOPbIX Obin ocBOGOXAEH 3asBuUTeNb (NnateHToobnagartens). B ganbHenwem nateHTHble
MOLUMMWHBI YNNayMBaloTCs B YCTAHOBNEHHOM MOPSAKE.

locypapcTBeHHasi permcrpaumsi nepexoga MCKIOYMTENBbHOrO npasa K npuobpeTartento no gorosopy 06
OTUYXXOEHMN NaTeHTa OCyLlecTBnseTcs B pefeparnbHOM opraHe UCMOSTHUTENbHON BMAcTW MO MHTENNeKTyansHon
COBCTBEHHOCTM MpPW YCIOBMK YNNaTbl BCEX MaTEHTHbIX MOLWMMWH, OT ynnaTbl KOTOPbIX Obli1 0CBOOOXAEH 3asaBUTESNb
(naTeHTOOONAZaTenn).

(B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ecnu B TeueHve AOBYX NeT cOo AHA nybnvkauum cBedeHun O Bbigave nateHTa Ha u3obpeTeHue, B
OTHOLLIEHMN KOTOpOro 6bINo cAenaHo 3asiBfeHve, ykasaHHoe B nyHkTe 1 HacTosilwen cratbu, B deaeparbHbI
OpraH MCNOMHWTENbHOWN BNACTM NO MHTENNEKTyanbHON COBGCTBEHHOCTM He NOCTYNUIO NMCbMEHHOE YBEAOMIEHUE O
XKernaHun 3akniounTb JoroBop 00 OTYyXOeHWM naTeHTa, nateHToobnajaTenb MOXEeT nogaTtb B YKa3aHHbIV
denepanbHbI opraH xogaTtancrTeo o6 0T3biBe CBOero 3asiBieHunsi. B aTom cnyyae npegycMOTpeHHbIe HACTOSALLMUM
Kogekcom naTeHTHble MOLWNWHBLI, OT ynnaTbl KOTOPbIX 3asBuTenb (naTteHToobnagartenb) Obin OCBOGOXAEH,
nognexar ynnate. B ganbHenwem nateHTHbIe NOLWNUHBI YMNaunBalTCA B yCTAHOBNEHHOM NOpsiaKe.

depepanbHbll OpraH WCMONHWUTENBbHOMW BAAcTU MO WHTENfeKTyanbHoOW CcobCTBEHHOCTU nyGnukyetT B
odmumanbHoMm GlonneTeHe cBefeHus 06 0T3biBe 3asBEHNUs], yKa3aHHOro B NyHKTe 1 HacTosLLen cTaTb.

Crtatbs 1367. JIMLEH3NOHHbIN OOroBOp O NpeaoCcTaBNeHnn npaBa MCMob30BaHUSA M306peTeHusl, Norne3Homn
MOZENN NN NpoMbILLNEHHOro obpasua

Mo nNWUEeH3MOHHOMY [OOroBOpYy OdHa CTOpOHa - MaTeHTooGnagjatens (NUUeH3Wap) npedocTaBnseT unu
06a3yeTcA NpegocTaBuTb OPYrol CTOpOHe (NWUEH3MaTy) YOOCTOBEPEHHOE MaTEeHTOM MpaBO WUCMOMNb30BaHUS
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n306peTeHNs1, MONEe3HON MOAENN UM NPOMBILLIEHHOro o6pasLa B yCTaHOBIEHHbIX [0rOBOPOM npeaenax.
Cratbsa 1368. OTkpbITas NULIEH3Us HA U306peTeHre, NoNe3Hy Moaerb UMW NPOMbILLIEHHBIR obpaseL

1. TlateHTOOONagatene MOXeT nogate B diedepanbHbil  OpraH  MCMOSMHUTENbHOW BAAcTM Mo
WHTENMNeKTyanbHo COBCTBEHHOCTM 3asiBNeHME O BO3MOXHOCTM MpefocTaBreHnss nwbomMy nvdy npasa
NCMNOMb30BaHNA M300peTeHns, NONEe3HON MOZENN UMM NPOMbILLITEHHOro obpasua (OTKPLITOW NULLEH3NN).

B aTom cniyyae pa3mep naTeHTHOW MOLWMMHLI 32 NogAepKaHne naTeHTa Ha n3obpeTeHne, NonesHy Mogesb
W MPOMBbILLIIEHHBIN 0Opa3seL, B cune yMeHbLUAeTCa Ha NATbAECAT NMPOLEHTOB HayMHas ¢ roga, criedytoLlero 3a
rogoMm nyonukauum denepanbHbiM OpraHOM WCMONHUTENBLHOW BNacTU MO MHTENMEKTyarlbHOM COBCTBEHHOCTU
cBefeHuin 06 OTKPbLITOM NULEH3UM.

YCnoBus NWUEH3MM, Ha KOTOpbIX MNPaBO WCMOMb30BaHUS M300peTeHusl, MONe3Hon Modenu unu
npoMmbiLLneHHoro obpasua MoxeT ObiTb NpedocTaBneHo nbomy nuuy, coobuiaTcs nateHToobrnagatenem B
denepanbHbI OpraH MCMOSTHUTENbHOW BIACTU MO WHTENNEKTyanbHOW COOCTBEHHOCTU, KOTOPbIA MyOnukyeT 3a
cyeT nateHToobnagaTensi COOTBETCTBYHOLUME CBedeHUs 06 OTKpbITOW nuueH3uu. [ateHToobnagatens 06s13aH
3aKMNYUTb C NNLOM, U3BLSBMBLUUM >KENaHWe WCMOMb30BaTb yKa3aHHble U300peTeHue, MOMe3Hyld MOAENb Unu
NPOMBbILLINIEHHBIN 06pa3eL, NULEH3NOHHBIA JOTOBOP HAa YCIOBUSX NMPOCTON (HEUCKMOUYUTENBHON) NMULIEH3NN.

2. Ecnun nateHToobnagaTens B Te4eHWe ABYX JNIET CO AHA NyOnukauum cBegeHun ob OTKPbITON NMUEH3MN He
nonyyan npeanoXeHWn B MUCbMEHHOW opMe O 3akNiYeHUM FULEH3MOHHOIO [J0roBopa Ha YCNoBUSX,
cojepXalimxca B €ero 3asiBneHuu, Mno MUCTeYeHun [ABYX JeT OH MOXeT nogaTb B defepanbHbli OpraH
WCMNOMHUTENBHON BNACTU MO WHTENNEKTyanbHOW COOCTBEHHOCTU XoZaTancTBO 0O OT3biBE CBOEro 3asiBrieHust ob
OTKPbITON NuLeH3un. B aToM cnyyae nateHTHasa NoLwWnNuHa 3a nogaepXaHue naTeHTa B cure noanexuT gonnaTe 3a
nepwog, NPOWeALniA Co OHs NyOnuKaumMm cBegeHuin ob OTKPLITOM NMULEH3UN, N B AanbHENLLEM yniavnuBaeTcs B
MofnHOM pa3mepe. YkasaHHbIN dhefdepasnbHbI opraH nyonukyeT B ocdumumansHom GronneTeHe ceeferns ob oT3biBe
3asBNeHns.

Cratbsa 1369. CDopma gorosopa O pacnopaXeHun UCKINK4YUTeslbHbIM NMpaBoOM Ha M306peTeHme, NONe3Hyro
mMmoaenb unn I'IpOMbILLIJ'IeHHbIIZ o6paseu, M rocygapcCrtBeHHad perncrtpauna nepexonga UCKINYUTenbHOro npaea, ero
3arnora n npegocTtaBiieHna npaBa NCnosib30BaHUA I/I306peTeHI/I$|, Nnosie3Hon Moaenn nnu NPOMbILUITEHHOIO o6pasu,a

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. JoroBop 06 OTYy)XAEHMWU MaTeHTa, JNIULEH3UOHHbIA LOroBOp, APYrMe LOroBOpbl, MOCPEACTBOM KOTOPbIX
OCYLLIECTBISIETCA PACMOPSDKEHNE  UCKMIOYUTENBbHBIM MNPaBOM Ha U300peTeHue, MONe3Hylww Mogenb Unu
NMPOMBILLIIEHHBIN 00pasel, 3aknoyalTcss B MMCbMEHHOW copme. HecobniogeHne nucbMeHHoW ¢hopMbl BneyeT
HeJeNnCcTBUTENbHOCTb JOroBopa.

2. OTYyXOeHMe 1 3aror UCKINIYMTENBbHOrO NpaBa Ha M3obpeTeHue, None3Hyr MOoAerb UMW NPOMBILLTEHHBIN
obpaseL, nNpegocTaBreHne No SOroBopy MpaBa UX WUCMONb30BaHUA Moanexart rocyaapCTBEHHOW pernctpauum B
nopsifike, yctaHoBreHHoM ctaTben 1232 HacToswero Kogekca.

§ 4. N306peTeHre, nonesHas Modenb U NPOMBbILLNEHHbIV ob6paseL,
CO3[aHHble B CBSI3U C BbINOMTHEHNEM ClyebHoro 3agaHus
UNY NpY BbIMOSTHEHUM PaboT Mo [0roBOpY

Cratba 1370. CnyxebHoe u3obpeTeHue, cnyxebHasi nonesHass Mogerib, Cy>XeOHbIN MPOMbILLIEHHbIN
obpasey

1. N306peTeHne, nonesHass mogenb WUNWM MPOMBbIWNEHHbI obpasel, co3gaHHble paboTHMKOM B CBSA3M C
BbIMONIHEHNEM CBOMX TPYAOBbIX OOA3aHHOCTEW WNW  KOHKPETHOro 3afdaHus pabotopatens, npusHaloTCcs
COOTBETCTBEHHO CNy>XebHbIM n3obpeTeHnem, CryxebHON None3HoW MOoAEeNbo UM CAyXebHbIM NPOMbILLIIEHHBIM
obpasuom.

2. lpaBo aBTOpCcTBa Ha CcnyxebHoe un300peTeHue, CNyXeOHyl MONe3Hyl MogeNb WNn CnyxebHbIN
MPOMBbILLSIEHHBIN 06pa3eL, MpUHaANeXT paboTHUKY (aBTOPY).

3. VcknmoumTenbHoe nNpaBo Ha cnyxebHoe m3obpeTeHune, crnyxebHyl MonesHyo Modenb Mnu CrnyxebHbiv
NPOMbILLNEHHbI obpa3eL, n NpaBo Ha MornydYeHWe naTeHTa npuHagnexart paborogaTtento, ecnu TpyaoBbIM UMK
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rpaxxgaHcKo-MpaBoBbIM JOrOBOPOM Mexay paboTHMKOM u paboTogartenem He NpegyCMOTPEHO UHOE.
(B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Mpwn oTcyTcTBUM B AOroBope Mmexgy pabotogatenem v paboTHUKOM cornaweHuss o6 uHom (NyHKT 3
HacTosiLLeln cTaTbu) paboTHMK AOMMKEH NMCbMEHHO YBEAOMMUTbL paboTogatens 0 CO34aHnn B CBSI3W C BbINOMHEHVEM
CBOMX TPyAOBbIX 00S3aHHOCTEW WM KOHKPETHOro 3adaHus paboTtogartens Takoro pesynbTara, B OTHOLUEHWUM
KOTOPOro BO3MOXXHa NpaBoOBasi OXpaHa.

Ecnu paboTtogatens B TeueHue YeTbipex MecsLeB CO OHS yBeAOMIeHNs ero paboTHVMKOM He NoaacT 3asiBKy
Ha Bbidady naTeHTa Ha COOTBETCTBYKOLIME CryxebHoe u3obpeTeHue, CrnyXebHylo MNOoNnesHyi Mogernb Unu
cny>xebHbIn NMpoMbILLNEHHBLIN 0bpa3el, B dedeparnbHbIl OpraH UCMOMHUTENBHON BacTU MO MHTENNEKTyanbHON
CcoBCTBEHHOCTM, He MepeaacT NpaBo Ha MonyyeHne nateHTa Ha cnyxebHoe n3obpeTeHue, crnyxebHyo NonesHyto
MoZenb Unn CnyxebHbiIi NPOMBbILLMEHHbIN 06pa3eLl ApyroMy fuLy WU He COOOLMT paboTHUKY O COXPaHeHWUu
MHOpPMaLIMM O COOTBETCTBYIOLLEM pe3ynbTaTe MHTENNeKTyanbHON AeATeNbHOCTM B TalHe, NpaBo Ha nonyyeHue
naTeHTa Ha Takve u3obpeTeHue, NOMe3Hyl MoAernb UIu MPOMbILLNIEHHbIM obpasel, Bo3BpallaeTcs paboTHuKy. B
3ToM cnydae paboTogartenb B TeYeHWe Cpoka AEeNCTBUS MaTeHTa UMeeT MpaBoO MCNOMb30BaHWS CRyXebHoro
n3obpeteHnsi, criyxkebHonm nonesHom mogenu unu cryxebHoro npombllneHHoro obpasua B COOGCTBEHHOM
NMPOM3BOACTBE Ha YCMOBMAX MPOCTON (HEWUCKIOUYUTENBHOM) NWUEH3MM C BbiNfaTonM nateHToobnagarento
BO3HarpaxgeHusi, pasMmep, yCrioBus 1 NOpsA0K BbiMiaTbl KOTOPOro ONpeaensioTcs 4OroBOPOM Mexay paboTHMKOM
n pabotogarenem, a B cny4ae cropa - CyoMm.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnu paboTtogaTtenb nonyynTt naTteHT Ha cnyxebHoe nsobpeTeHue, crnyxebHyl MonesHyl Mogenb Wnu
Cry>e6HbI NpoMbILLNEHHbIN obpa3sel, NMBo NpMMET peLleHne O CoXpaHeHUU MHAOoPMaLIMM O Taknx U300peTeHun,
Mone3Hon Mogenuv Unu NpPoMbILLeHHOM obpasLe B TanHe 1 coobwut o6 aTom paboTHUKY, MMBO nNepeaacTt npaso
Ha nony4eHue naTeHTa Apyromy nuuy, Nnbo He NONy4YUT MaTeHT MO MO4AaHHOW UM 3asiBKE MO 3aBUCSALLUMM OT HEro
npuunmHam, paboTHMK MMeeT MpaBO Ha BO3HarpaxaeHve. Pa3mep BosHarpaxgeHus, yCrnoBusi M MOPSQOK ero
BbiMnaTbl paboTogartenem onpenenstoTcs JOroBOPOM MeXay HUM 1 paboTHMKOM, a B Criydae cnopa - Cy4oM.

A63aL, yTpatun cuny. - ®egepanbHbivi 3akoH oT 23.07.2013 N 222-03.

lMpaBo Ha BO3HarpakgeHue 3a cnyxebHoe nsobpeTeHue, crnyxebHyo NonesHyi Modenb MU CnyxebHbin
NPOMbILLMEHHbIV 0bpa3eL, HEOTUYXAaeMo, HO NePexoanT K HacrnegHvkaM aBTopa Ha OCTaBLUMIWNCH CPOK AeNCTBUS
NCKITIOYMTENBHOrO Nnpasa.

(ab3au BBegeH PeneparnbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5. WsobpeTeHve, nonesHas Mofenb WM NPOMbIWNEHHbIN obpasey, Cco3AaHHble paboTHUKOM C
NCMONb30BaHWEM AEHEXHbIX, TEXHUYECKUX WUIN MHbIX MaTepuarnbHbiX CPeAcTB paboTopaTens, HO He B CBS3W C
BbIMONHEHNEM CBOMX TPYyOOBbIX O00A3aHHOCTEM WM KOHKPETHOro 3ajaHus pabotogartens, He SBNSATCH
cnyxebHbiMu. [MpaBo Ha nNonyyYeHne NaTeHTa U UCKIIUUTENbHOE NPaBo Ha Takne n3obpeTeHue, NoNe3Hy Moaenb
Ny nNpoMbllLNEHHbIN obpasey npuHagnexart paboTHuKy. B atom cnyyae paboTogaTtenb BrnpaBe NO CBOEMY
BbIbopy noTpeboBaTb npegocTaBneHuss emy 06e3BO3Me3gHOM MpOCTON (HEUCKIOYUTENBbHOW) NULEH3MN Ha
NCMONb30BaHWE CO34aHHOro pe3ynbTata MHTENNEeKTyanbHON AeaTeNnbHOCTN AN COOCTBEHHbIX HYX Ha BECb CPOK
OENCTBMSA UCKTHOYUTENBHOTO npaea fimbo BO3MELLEHUst pacxodoB, NMOHECEHHbIX MM B CBA3M C CO34aHMEM TaKux
n3obpeTeHunsi, NONe3HoN Mogenu N NPoMbILLNEHHOro obpasua.

Cratba 1371. W300peTeHne, nonesHass MoAeNb WM MNPOMbIWIIEHHBIN O0pasel, co3gaHHble npu
BbINOMHEHUN PaboT Mo 4OroBoOpY

1. MNMpaBo Ha nonyveHve naTeHTa W WCKMOUYUTENbHOE MpaBO Ha M300peTeHue, MOMe3Hyl MOAenb unu
NPOMbILLMEHHbI obpasel, Co3faHHble NpY BbINOMHEHWW [OroBopa MoApsiia MNM [OoroBopa Ha BbIMOMHEHUE
Hay4YHO-MCCreaoBaTeNbCKNX, OMbITHO-KOHCTPYKTOPCKUX WMAM  TeXHOMormdyecknx paboT, KoTopble MpsMO He
npegycMaTpuBanu WX co3gaHue, NpuHaanexaTt noapsaynky (MCMOMHUTENo), ecnv OOrOBOPOM MeXAy HUM U1
3aKa34ynKoM He MpeayCMOTPEHO MHOe.

(B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B aTom cnyyae 3akasyuk BripaBe, ecrnv AOroBOPOM He MpedyCMOTPEHO MHOe, MUCMOoMb30BaTb CO3daHHbIe
Takum obpas3om M300peTeHne, MonesHylo Modenb UM MPOMbIMEHHbIM obpasel B Lensx, ANnd AOCTUXKeHWs
KOTOpbIX Obin 3akniO4YeH COOTBETCTBYIOLUMIA AOrOBOP, HA YCNOBUSIX MPOCTOWN (HEWUCKIIOYUTENBHOW) MNULEH3UM B
TeueHMe BCero Ccpoka fAenctBms nateHTa 6e3 BbiMnatbl 3a 3TO  UCMONb30OBaHWE  AOMOMHUTENBHOMO
Bo3HarpaxgeHusi. [pu nepegave noapsaaYMKOM (MCMONHUTENEM) MpaBa Ha MofyYeHne naTeHTa UK OTYYXKOEHUM
camMoro naTeHTa Apyromy fnuuy 3aka3uuk COXpaHsAeT NpaBO MCNOMb30BaHUS N306peTeHusi, MONe3HoN MoAenu unm
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NPOMBbILLIIEHHOrO 06pa3ua Ha ykazaHHbIX YCIOBUSIX.

2. B cnyyae, korga B COOTBETCTBMM C [LOTOBOPOM MeXAY NoApsaaYMKOM (MCNOMHUTENEM) U 3aKa34MKOM NpaBo
Ha norny4vyeHne NateHTa UM UCKMIYUTENbHOE MPaBO Ha M300peTeHne, NOMe3HY MOLEMb MMM MPOMbILINEHHbIN
obpasel, nepefaHo 3akas3uyuky MO0 yKasaHHOMY MM TpeTbeMy nuuy, Nogpsiavvk  (MCNomHWTENb) BnpaBe
MCcnonb3oBaTh CO3[AaHHblE U300peTeHne, MOMesHyld MOAenb WM MPOMbILLIEHHBLIN 0bpasel, Ana COOGCTBEHHbIX
HY>XO Ha ycrnoBusix 06e3BO3ME34HON MPOCTOW (HEUCKMIOYMTENBHOM) NMULEH3NM B TEYEHWE BCEr0 CpoKa AENCTBUS
naTteHTa, ecnu 0roBOpoM He NpeaycMOTPEHO NHOE.

3. ABTOpY yKa3aHHbIX B NMyHKTe 1 HACTOsLLEN CTaTbl M300pEeTEHMS, NOME3HON MOAENN NN MPOMbILLIIEHHOTO
obpasua, He saBnsLeMycs naTeHToobnagarenem, BbINa4YNBAETCS BO3HArpaXK4eHNe B COOTBETCTBMM C MYHKTOM
4 ctatbm 1370 HacTosilero Kogekca.

Cratbsa 1372. [NpoMbILLEHHBIN 06pa3eL, CO30aHHBIN MO 3akasy

1. MNMpaBo Ha nonyyeHve nNaTeHTa U MCKIIOYMTENBHOE MPAaBO Ha MPOMbILLIEHHBLIN 0Opasel, CO3h4aHHbIN Mo
OOroBopy, NPeaMeToM KOTOporo ObIo ero cosgaHue (No 3akasy), npuHagnexart 3aka34yuKy, ecriv OOrOBOpPOM
MeXxay NoapsgynKom (MCNoNHUTENEM) U 3aKa34yMKOM He MpeayCMOTPEHO UHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cniyyae, korga npaBo Ha NonyyYeHve naTeHTa U UCKIIYMTENBbHOE MPaBO Ha MPOMbILSEHHBIN 0bpa3eL, B
COOTBETCTBMU C MYHKTOM 1 HacTosiwen crtaTby MpuHagnexaT 3akasyuky, nogpsgyuk (UCMonHuTenb) Brpase,
MOCKOJbKY [LOrOBOPOM HE NPeAyCMOTPEHO UHOE, UCMONb30BaTh Takon NPOMbILLNIEHHbIN 06pa3eL, A5t COOCTBEHHbIX
Hy>XO Ha ycrnoBusix 06e3BO3ME34HON MPOCTOW (HEUCKMIOYMTENBHOM) NULEH3NM B TEYEHWE BCEr0 CpoKa AENCTBUS
naTteHTa.

3. B cnyyae, ecnu B COOTBETCTBMM C AOFOBOPOM MeXAY NOAPSOAYMKOM (MCMNOMHUTENEM) N 3aKa34uMKOM NpaBo
Ha nonyyeHue naTeHTa M WUCKIYUTENBbHOE MPaBO Ha MNPOMbIWMEHHBIA obpasel npuHagnexaT NoapaayuKy
(ucnonHuTento), 3aka3ynk BrpaBe WUCMOMb30BaTh MPOMbILLIIEHHBLIN 0bpasel, B Lensax, Anst JOCTUXKEHUS KOTOPbIX
Obln  3aKni4YeH COOTBETCTBYIOLLMIA [OOrOBOP, Ha YycnoBusix 6e3BO3Me3qHOM MpOCTOW  (HEWUCKIIOYMTENBHOM)
TNMLEH3MM B TEYEHME BCErO CpoKa AEMCTBUS NaTeHTa.

(n. 3 B peqg. ®epgepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. ABTOpY CO3[4aHHOrO Mo 3akasdy MNpPOMLILMEHHOrO obpasua, He SABMAKLEMYCa naTeHToobnagartenem,

BbINIaynBaeTCcs BO3HarpaxaeHue B COOTBETCTBUM ¢ NyHKTOM 4 ctatbu 1370 HacToswero Kogekca.

KoHcynbTaHTlNtoC: npumevaHuve.
O KOHTpakTHOWM cucTeme B cdepe 3akynok ToBapoB, paboT, ycnyr ons obecnevyeHunsi rocy4apCTBEHHbLIX U
MyHMUMNanbHbIX Hyxg cM. PenepanbHbin 3akoH oT 05.04.2013 N 44-93.

Cratba 1373. MN306peTeHne, nonesHas Moderb, NPOMbILNEHHbI 0Opa3sel, co3gaHHble NMpy BbIMOMHEHUN
paboT No rocyaapCTBEHHOMY UM MyHULMNANbHOMY KOHTPaKTy

1. MpaBo Ha MNony4yeHne naTeHTa W MWCKIIOYMTENBHOE MPaBO Ha U300peTeHue, MOMe3Hyl Mogdenb Unu
MPOMBILLSIEHHBIN 0Dpasel, Co3daHHble MPU BbIMOSIHEHUM PabOT MO FOCYAapCTBEHHOMY MU MYHULMMANbHOMY
KOHTPaKTy [Ans roCygapCTBEHHbIX WM MYHUUMNANbHbIX HYXO, MNpUHaZnexaT opraHvsauuu, BbIMOMHSALWEN
rocygapCTBEHHBIN NN MyHULUMNANbHbIA KOHTPAKT (UCMOMHUTENIO), ECIM rOCY4AapPCTBEHHLIM UM MyHULMNANbHBIM
KOHTPaKTOM He MpefyCMOTPEHO, YTO 3TO NpaBo NpuHaanexut Poccuickon Pepepaummn, cydbbekty Poccuinckon
depepaumm N MyHMUMNanbHOMy OOpa3oBaHUO, OT MMEHW KOTOPbIX BbICTYNAeT rOCyAapPCTBEHHbLIA UMK
MYHMUMMNAnbHbBIN 3aKkas4dnk, MTndo COBMECTHO MCMONHUTEN u Poccuiickon ®efepaumm, UCMONTHUTENKD U cyObekTy
Poccunckon ®egepauum nnm MCNONHUTENIO 1 MyHULMNANbHOMY 06pa3oBaHuIo.

2. Ecnu B COOTBETCTBMM C roCyAapCTBEHHbIM UMW MyHUUUNANbHbIM KOHTPAKTOM MpaBO Ha MnonyyeHue
naTteHTa W WCKMYMTENbHOE MpaBO Ha W300peTeHue, MOMes3Hyld MOoAeNb WU NPOMBbIWSEHHbI  obpasel,
npuHagnexat Poccunckon ®epepaumu, cydbekty Poccuinckon ®egepauum nnv MyHLmnansHoMy obpa3oBaHuio,
rocyapCTBEHHbIA UMY MyHULMMAnNbHbIA 3aKa3ynk MOXET nofaTb 3asdBKy Ha Bbigadyy naTeHTa B TeYeHue LIecTu
MEeCSILIEB CO [HS €ero NUCbMEHHOro YBeLOMIEHUA UCMOMNHUTENEM O MOMy4YeHUU pesyrnbTaTa UHTENMeKTyarnbHOn
OEeATeNnbHOCTN, CMOCOOHOTO K MpaBOBOM OXpaHe B KadecTBe M300peTeHusi, MNONe3Hon mMoaenu unu
NPOMBbILLIEHHOrO obpasua. Ecnu B TedeHne ykasaHHOro cpoka rocyAapCTBEHHbIA UMM MYHULMNAmNbHBIA 3aKkas3ynk
He noJacT 3asiBKy, MpaBo Ha noryvyeHue nateHTa NpUHaanNeXxXuT UCNONHUTENIO.
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3. Ecnu npaBo Ha nony4yeHve naTteHTa M UCKIMIYMTENbHOE NPaBo Ha U3obpeTeHne, NonesHy Moaenb Unm
MPOMBILLSIEHHBIA 0Dpasey, Ha OCHOBaHUM TFOCYOAPCTBEHHOTO WAW MYHUUMNANbHOTO KOHTpaKTa npuHagnexar
Poccunckon ®epepaummn, cybvekty Poccuiickon ®egepauum nnm MyHuLmMnanbHoOMy oOpa3oBaHWIO, MCMOMHUTENb
005a3aH nyTem 3aKM4YeHUs1 COOTBETCTBYHIOLLMX COrMalIEHUA CO CBOMMM PabOTHMKAMW U TPETbBMMMU FMLAMMU
npuobpectn Bce npaBa nubo obecneunTb KX MNpuobpeTeHMe AN nepefady COOTBETCTBEHHO Poccuickon
®epepaumu, cybbvekty Poccuiickon ®egepaummn n MmyHuumnansHoMy obpa3oBaHuto. [pu 3TOM MCNOnHUTENb NMeeT
npaBo Ha BO3MELLEHVe 3aTpaT, MOHECEeHHbIX UM B CBA3W C NpUobpeTeHMeM COOTBETCTBYIOLUMX MpPaB Yy TPETbMX
nuu.

4. Ecnv nateHT Ha u300peTeHue, MOMesHyl Modenb WNU MPOMbILUNEHHbI obpasel, Co3faHHble Mpu
BbIMOMHEHUN paboT MO rocygapCTBEHHOMY WIM  MyHUUMNANbHOMY KOHTPaKTy Ansi OCyA4apCTBEHHbIX WU
MYHULMNANbHbIX HYX4, NPUHAANEeXUT B COOTBETCTBUM C NYHKTOM 1 HacToswen cratbM He Poccunckon
®epepaumu, He cybbekTy Poccuiickon degepauum nnm He MyHUuunansHoMy obpasoBaHuio, naTeHToobnagarens
no TpeboBaHUo rocygapCTBEHHOIO UMM MyHMUMNAaNbHOro 3akasdvka obsi3aH NnpegocTaBuUTb YKasaHHOMY UM Ny
6e3B03Me3AHYI0 NMPOCTYI0 (HEUCKITIOYMTENBHYIO) MULEH3UI0 Ha UCMONb3oBaHWe U300peTeHusi, Mone3How Moaenu
W NPOMBbILLINIEHHOrO obpasua ANns rocygapCTBEHHbLIX UMY MyHULMNANbHBIX HYXA.

5. Ecnu nateHT Ha u3obpeTeHue, MONE3Hyl0 MOAerb WM MPOMbILNEHHbIN obpasel, co3gaHHble npu
BbIMOMHEHUN paboT MO rocygapCTBEHHOMY WIMM  MyHULUMNANbHOMY KOHTPaKTy Ansi FOCyA4apCTBEHHbIX WIU
MYHULIMNAnNbHbIX HYX4, NofnydeH COBMECTHO Ha ums ucnonHutens u Poccuickon denepauun, UCNONHUTENSA Y
cybvekta Poccunckon ®enepaummn nnm UCMONHUTENS U MyHULMNANbHOrO obpa3oBaHUsi, roCyAapCTBEHHbIA UMK
MYHALMNAnbHbIA 3aKa3uuk BrpaBe MpeaocTaBUTb 0e3BO3ME3HYI0 MPOCTYH0 (HEUCKITIOYMTENbHYIO) NULIEH3MIO Ha
NCMNOMb30BaHNE Takux M300peTeHus, MONEe3HON MOZENW WM MPOMbILLIIEHHOro obpasua B LensiX BbINOMHEHUS
paboT unun ocyLecTBNEHNS MOCTABOK NPOAYKLUUN AN TOCYAAPCTBEHHbIX UITM MYHULMNANbHbLIX HYX, yBeOOMUB 00
3TOM UCNOSTHUTENS.

6. Ecnu ucnonHutenb, NOMAy4YMBLUMIA NATEHT Ha M300OpeTeHue, MOMe3Hyl MoAefb WU MPOMbILLNEHHbIV
obpa3eL, B COOTBETCTBUM C MyHKTOM 1 HacTosillen cTtaTbM Ha CBOe MMS, NPUMET pelleHne O LOCPOYHOM
npekpaweHun OencTBus nateHta, OoH obsi3aH yBeaoMUTb 06 3TOM rocyA4apCTBEHHOrO WM MYyHMUMNAanbHOro
3akasyvka 1 no ero TpeboBaHWI0 NepefaTtb NaTeHT Ha 6e3Bo3me3sgHon ocHoBe Poccuiickon Peaepaunm, cyobekTy
Poccuiickon ®egepauum unu MyHuumnanbHOMy o6pa3oBaHumio.

B cnyyae npuHATUA pelleHus 0 JOCPOYHOM NpeKpaLleHun AeACTBMS NaTeHTa, Nory4YeHHOro B COOTBETCTBUN
C nyHkToM 1 HacToswen ctatbM Ha ums Poccunckon ®epepauun, cybvekta Poccuiickon Pepepaumm wvnm
MyHMUMNanbHOro obpa3oBaHnsi, roCcyqapCTBEHHBIN UM MYHULMMAMNbHBLIA 3akas3ynk 00s3aH yBeAOMUTb 00 3TOM
NCNonHUTENS 1 No ero TpeboBaHWIo NepeaaTb eMy NaTeHT Ha 6e3B03Me3AHON OCHOBE.

7. ABTOpPY YKa3aHHbIX B NMyHKTe 1 HACTOsLLEN CTaTbl M300pEeTEHMS, NOME3HON MOAENN NN MPOMbILLIIEHHOTO
obpasua, He sBndoLeMycst naTeHToobnagaTenem, BbiNnaynBaeTCs BO3HArpaxaeHve B COOTBETCTBUM C MYHKTOM
4 ctaTbmn 1370 HacToswero Kogekca.

§ 5. MNony4eHune naTteHTa
1. 3asBka Ha Bblga4vy naTeHTa, ee U3BMEHEHNE U OT3bIB

Cratbsa 1374. lNogaya 3aaBku Ha Bblgavy NaTeHTa Ha M300peTeHne, MNONE3HY0 MOAENb UMN MPOMbILLIIEHHbIN
obpasey

1. 3asBKka Ha Bblga4yy nateHTa Ha |/|306peTeH|/|e, Nnones3Hyr Moaerb unn I'IpOMbILLIJ'IGHHbIVI o6pa3eu, noagaeTcsa
B (beﬂ,epaﬂbellZ opraH NCMNONHUTENbHOW BRacTu Mo MHTeJ'IJ'IeKTyaJ'IbHDVI cobCTBEHHOCTM NULIOM, obGnagaroLmm
npaBoM Ha nony4vYeHne naTteHTa B COOTBETCTBMN C HACTOALLUM Kogekcom (3aﬂBVITeJ'IeM).

2. 3asiBNeHne o Bblgadye naTeHTa Ha |/|306peTeH|/|e, nonesHyw MoAderb Wuin I'IpOMbILIJJ'IGHHbIVI o6pa3eu,
npenctaBndaeTCA Ha PyCCKOM A3bIKe. I'Ipoqvle OOKYMEHTbI 3adBKU NpencTaBiATCA Ha PYCCKOM UM OPYIrOM A3blKe.
Ecnu OOKYMEHTbI 3adBKM nNpeacTaBliieHbl Ha APYroM A3blke, K 3adBKe Nnpuaraetca nx nepeso Ha pyCCKVIVI A3bIK.

3. 3agdBneHue O Bblgade naTteHTa Ha |/|306peTeH|/|e, nonesHyw MoAderb Wuin I'IpOMbILIJJ'IGHHbIVI o6pa3eu,
noanucbiBaeTCcA 3adButeriem, a B Cllydae nogaydn 3adaABkM 4Yepe3d MNaTteHTHOro noBepeHHOro WM WHOro
npencrtaBuUTENA - 3adBUTENIEM UMK ero npeancrasutenem, nogaroluMm 3adBKy.

4, Tpe6OBaHVIF| K OOKYMEeHTaM 3adBKM Ha Bbldady naTteHTa Ha |/|3o6peTeH|/|e, nonesHyrw Mopesrnb unn
I'IpOMbILIJJ'IeHHbIIZ o6paseu, yCTaHaBIMBaKOTCA Ha OCHOBaHUM HaCTO4ALlEero Kogoekca d)e,u,epaanbIM opraHom
NCMNONHUTENBHOW BRAcCTH, OCyLLEeCTBNALMM HOPMaTUBHO-NPaBOBOE perynmpoBsaHne B ccbepe VIHTeJ'IJ'IeKTyaJ'IbHOIZ
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COBCTBEHHOCTM.
5. YTpatnn cuny ¢ 1 oktabpa 2014 roga. - PegepanbHbii 3akoH ot 12.03.2014 N 35-93.

Cratbs 1375. 3asiBka Ha Bbigadvy nateHTa Ha nsobpeteHue

1. 3asBka Ha Bbigavy naTeHTa Ha M3obpeTeHue (3asiBka Ha M306peTeHne) AoMKHa OTHOCUTLCS K OHOMY
N306pEeTEHNIO UNN K rpynne M300PEeTEHMI, CBSI3aHHbIX Mexdy COOOM HacTONbKo, YTO OHM 0OpasyloT eauHbIi
n3obpeTaTenbckuin 3ambicen (TpeboBaHne eguHCTBA U300peTeHUs).

2. 3asBka Ha n30bpeTeHne OormkHa coaepXaTtb:

1) 3asBneHVe O Bbigave NaTeHTa C yKkasaHWeM aBTopa U300peTeHus U 3asBuTens - nuua, obnagatowero
NpaBoOM Ha MoryyYeHne NaTeHTa, a Takke MecTa XUTENbCTBA UM MeCTa HaxOXOEHUsI KaXO0ro U3 HUX;

(nn. 1 B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) onucaHne M306peTeEHMS], pacKpblBatOLLEE €r0 CYLLHOCTb C MOMHOTON, AOCTATOYHOW AN OCYLLECTBNEHUS
N306peTeHNst cneumanmncTom B JaHHOW 06nacT TEXHUKW;

(nn. 2 B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) dhopmyny n3obpeTeHNst, ICHO BbIpaXKaroLLyO ero CyLLLHOCTb 1 NMOMHOCTbI0 OCHOBAHHYIO Ha €ro onMcaHuu;
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) YepTexu 1 MHble MaTepuansbl, ecriv OHU HeobXxoauMbl AN NOHUMAaHUS CYLLLHOCTU M306peTEHUS;

5) pecpepar.

3. [atoin nopayn 3asiBKM Ha WU30OpeTeHMe cuuTaeTcs pfarta NocTynneHuss B dbedepanbHblil  opraH
WCMONHUTENBHOM BracTu MO MHTENNeKTyanbHON COBCTBEHHOCTW 3asiBKM, COoAepKallel 3asiBrieHue O Bbigade
naTeHTa, onucaHue M30BOpeTeHUst U YepTeXW, eCriv B OMUCAHUW Ha HUX UMEETCS CCbinka, a ecnn yKasaHHble
OOKYMEHTbI NpeacTaBneHbl HE OQHOBPEMEHHO, - AaTa NOCTYNIEHUS NOCeqHEro n3 JOKYMEHTOB.

Cratbs 1376. 3asiBka Ha Bbigady naTteHTa Ha NonesHy Moaenb

1. 3asiBka Ha Bblgayy NaTeHTa Ha Mone3Hyl MoJernb (3asiBka Ha NOMe3Hyl Mofernb) OOMKHa OTHOCUTLCS K
oaHou nornesHon moaenu (TpeboBaHve eaAMHCTBA MOMe3HON MOAEnM).
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. 3asiBka Ha Nomne3Hy MoAerb J0MKHA coaepXaTth:

1) 3asBneHWe O Bblgaye MaTeHTa C Yyka3aHWem aBTopa MNOMe3HOW MoAenu W 3asiBuTens - nuua,
obnapatolLero NpaBoM Ha MOMNy4YeHWe NaTeHTa, a TakKe MecTa XUTENbCTBa UMM MECTa HaXOXOEHWS! KaXOoro u3
HUX;

(nn. 1 B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) onucaHve MONe3HOM MOAEnMW, pacKpbiBaloLlee €€ CYLWHOCTb C MOMHOTOW, AOCTaTOYMHOW Anst
OCYLLIECTBINEHNS NOME3HON MOAENM CreLmManMcToM B JaHHOW 06nacTu TEXHUKY;

(nn. 2 B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) cbopmMyny nonesHom mMoAenu, OTHOCALLYIOCS K OAHOMY TEXHUYECKOMY PELLEHUIO, SICHO BbipaxaloLLyto ee
CYLLHOCTb U MOMHOCTBI0 OCHOBaHHYIO Ha ee OnncaHuy;

(nn. 3 B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) yepTexu, eCnu oHUM HeOBXOAMMBI ANs MOHUMAaHKS CYLLIHOCTM NONe3HOW MOAEeny;

5) pecpepar.

3. OaTtoii nmogayn 3asiBKM Ha MOMe3Hy Modernb CyYMTaeTcs AaTa MocTynneHus B defeparnbHbii opraH
WCMNOMHUTENBHOW BNacTy NO MHTENneKTyanbHoW COBCTBEHHOCTW 3asiBKWM, COAEPXALLel 3asiBNeHVWe O Bbiaadve
naTeHTa, onucaHne Nones3Hon MOAENU U YEepPTEXU, ECMM B OMUCAHNM UMEETCS CChIflka Ha HUX, @ CNU YKa3aHHbIe
[OKYMEHTbI NpefcTaBneHbl He OAHOBPEMEHHO, - AaTa NOCTYMNNEHUs NOCNEAHEro U3 JOKYMEHTOB.

Cratbsa 1377. 3asBka Ha Bblgavy naTeHTa Ha NPOMbILLIEHHbIN 0bpa3seL

1. 3asiBka Ha Bblgady naTeHTa Ha NPOMBILLNEHHbIN 0bpaseL, (3asiBka Ha NPOMBILLNEHHbIA 06pa3el) AomkHa
OTHOCUTLCS K OAHOMY MPOMBbILLNIEHHOMY 00pasuy Mnu K rpynne npOMbILNEHHbIX 06pasLoB, CBA3aHHLIX Mexay
cobol HacTonbKo, YTO OHWM 0Opa3yloT eauHbIA TBOpPYEcKUiA 3ambicen (TpeboBaHWe eouHCTBA MPOMbILLNEHHOIO
ob6pasua).

2. 3asBKa Ha NPOMBbILLNEHHBIA 0BpaseL, AoMmKHa coaepXaTh:

1) 3asiBNeHVe O Bblave MaTeHTa C yKa3aHWEM aBTopa MPOMbILLNEHHOro obpasua M 3asBuTens - nuua,
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obnagatoLlero NpaBoM Ha MOMy4YeHVe NaTeHTa, a Takke MecTa XXUTENbCTBa UMM MeCTa HaxOXOEHUSA KaXOoro u3s
HUX;
(nn. 1 B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) KOMMMEKT W300paXeHun wusgenus, Lalwmx MonHOe MpPeaCcTaBleHNe O CYLECTBEHHbIX Mpu3HaKax
NpPOMBbILLIEHHOrO 06pasua, KoTopble ONPeaAenstoT 3CTETUYECKNE OCODEHHOCTN BHELLHENO B1Aa U3Lenus;

(nn. 2 B peqn. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) yepTex obLero Buaa nsgenus, KOHOEKLMOHHYIO KapTy, ECNNU OHWM HEOOXOAMMBI N1 PAaCKPbITUSA CYLLIHOCTU
NPOMBILLITEHHOrO 0bpas3La;

(nn. 3 B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) onucaHne NpoMbILLIEHHOrO 06pas3La;

5) yrpatnn cuny c 1 oktsi6psa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

3. [aToi nogaym 3asiBKM Ha NPOMbILLIIEHHBIN 0bpasel, cunTaeTcs garta NnocTynneHus B heaepanbHbI opraH
WCMNOMHUTENBHON BNAcTU MO MHTENNEKTyanbHOM COOCTBEHHOCTU 3asBKW, COAepKallleh 3asiBlieHMe O Bbloadve
naTteHTa M KOMMMEKT M300pakeHWn m3genuvs, alwux MOMHOe MpeacTaBleHne O CYLLEeCTBEHHbIX Mpu3Hakax
NPOMBbILLIEHHOrO 06pasLa, KOoTopble ONpedensitoT 3CTeTUYEeCcKne OCODEHHOCTM BHELLHENO BuAa M3genvsi, a ecnv
yKa3aHHblE LOKYMEHThI NpeacTaBreHbl He OOHOBPEMEHHO - AaTa NOCTYMNIEHUs NOCNeaHEro U3 LOKYMEHTOB.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1378. BHeceHve W3MEHEHWA B [OOKYMEHTbl 3asdBKM Ha W300peTeHue, MOMe3Hyl MOoAenb wuiu
NPOMBILLINTEHHbIN 0bpasel|

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. 3asBuTENb BMApaBe BHECTM B [AOKYMEHTbl 3asiBKM Ha M300peTeHue, MOMesHyl Mogenb unu
NMPOMBILLSIEHHBIN 06paseL, AOMOSMHEHUS, YTOYHEHUS WM WUCMpaBRneHUsa MnyTeM MNpencTaBreHust OOMNOMHUTENbHbIX
MaTepuanoB Mno 3anpocy genepanbHOro opraHa UCMONTHUTENBHOW BNACTU MO MHTENNEKTYarnbHOW COOCTBEHHOCTM
00 MPUHATUSA MO 3asiBKE pelleHusi O Bblgade naTteHTa, nnbo o6 oTkase B BblAadye nateHTa, NMMbo o npusHaHum
3as1BKM OTO3BAHHOW, €Cfv 3TU LOOMOMHEHUS, YTOYHEHMST U UCMPaBMEHNS HE U3MEHSIIOT 3asiBKy Ha M3o0peTeHue,
NonesHylo Mofdernb U NPOMbILLNEHHbIV 06pa3seL, No CyLLeCTBY.

Mocne nonyyeHns otyeta 06 WHEMOPMALMOHHOM MOWCKE, MPOBEOEHHOM B MOPSAKE, YCTAHOBIIEHHOM
nyHkTamm 2 - 4 ctatbn 1386 HacTosiwero Kogekca, 3asBuTenb BNpaBe O4HOKPATHO, MO COOCTBEHHON MHMLMATMBE,
NpeacTaBUTb U3MEHEHHYD QOpPMYyNy M300pETEHNs, HE U3MEHSIIOLLYID 3asBKy Ha M300peTeHne Mo CyllecTsy, U
BHECTV COOTBETCTBYIOLLUE U3MEHEHWS B ONUCAHKE.

2. JononHutenbHble MaTepuarbl U3MEHSIIOT 3asiBKy HAa M300peTeHne 1nu nonesHy Mogdens Mo CyLecTBy B
OZIHOM U3 cneyoLLmMX CnyyaeB, eCrin OHU CoaepXar:

NHoe n3obpeTeHne, He yooBneTBopsioLee TpeboBaHNIO eaMHCTBa M306pETEHMS B OTHOLLIEHUN N300pEeTEHNS
WK rpynnbl N300pETEHUIA, MPUHSITLIX K PACCMOTPEHUIO, MO0 MHYIO MONE3HYI0 MOLENb;

NpU3HaKK, KOTopble MOANneXaT BKIIYEHU0 B POPMYINy M300peTEeHUs WM NOne3HoW MOAENU U He Obinu
packpbITbl B JOKYMEHTax 3asBKUW, NPeayCMOTPEHHbIX nognyHkTamun 1 - 4 nyHkta 2 ctaten 1375 vnm nognyHkramu 1
- 4 nyHkTa 2 ctatbn 1376 HacTosiwero Kogekca v npeacTaBneHHbIX Ha AaTy NoAayn 3asiBKu;

yKa3aHue Ha TEXHUYECKUI pe3ynbTaT, KOTopbIi obecnevnBaeTcsi N306peTEHNEM UMM NOME3HOW MOLENbIO U
He CBSA3aH C TEXHUYECKUM pe3ynbTaToM, coaepXallnuMmcs B TeX e AOKYMEHTaxX.

3. JononHutenbHble MaTepuasnbl U3MEHSIOT 3asiBKY Ha MPOMBILLIEHHBIN 0Opa3sel, Mo CyLLEeCTBY, €CIN OHU
coaepXat n300paxeHnsa N3aenust, Ha KOTopbIX:

NpeacTaBneH WMHOM  MNPOMBIWNEHHBIN  0oOpasey, He yOoBMNeTBopswwMiA  TpeboBaHWIO  eQMHCTBA
NMPOMBILLIIEHHOrO OOpasua B OTHOLUEHMU MPOMBbILMEHHOrO obpasua unu rpynnbl NMPOMbILWIIEHHbLIX 00pasLoB,
pacKpbITbIX Ha N30DPaXXEHMSsIX, MPUHATBIX K PACCMOTPEHWIO;

NnpeacTaBneHbl CYLLECTBEHHbIE MPU3HAKU MPOMBbILIIIEHHOrO obpa3ua, OTCYTCTBYKOLLME Ha MU300paKeHUsiX,
NpeacTaBneHHbIX Ha AaTy nofadv 3asiBku, NubO MpeacTaBrieHbl NM300paXeHus M3Oennsi, C KOTOPbIX YyAareHbl
CYLLLECTBEHHbIE MPU3HaKN MPOMbILLIIEHHOrO 06pasLa, MMerLmnecs Ha M3o0bpakeHNsX, NpeacTaBleHHbIX Ha aaTty
noaayun 3asBKu.

4. NlameHeHnsi cBeeHun 00 aBTope, O 3asBUTENe, B TOM YMChe Npu nepegaye npaesa Ha nofnyveHne naTeHTa
apyromy nvuy nubo BCneacTBME M3MEHEHUS UMEHM aBTOpa, MMEHU MIM HAaUMEHOBAHWSA 3asiBUTENs, a Takke
NCMNpaBneHnst OYEBUOHBLIX N TEXHUYECKUX OLIMOOK MOryT ObiTb BHECEHbI 3asBMTENEM B [OKYMEHTbI 3asiBKU MO
COOCTBEHHOWN MHMLMATUBE OO0 PerncTpaumnm n3obpeTeHns, nornes3Hon Moaenu Unm NpoMbILLeHHoro obpasua.
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5. VameHeHusi, BHECEHHble 3asiIBUTENEM B OOKYMEHTbl 3adBKM Ha M306peTeHMe, YYUTbIBAKOTCA Npu
ny6nvn<au,w/| CBEAEHUN O 3asBKE, eCn Takne U3MeHeHus npeancrtaBieHbl B cbep,epaanbu?l opraH MCMNOMHUTENbHOMN
BnacTtu no VIHTe.I'I.I'IeKTyaﬂbHOIZ CcoBCTBEHHOCTM B TEYEHME NSATHAOLUATU MECSILIEB C AaTbl MOAauu 3asBKM.

Cratbsa 1379. NpeobpasoBaHune 3asBKM Ha N300peTEHNE, MONE3HYI MOAESb UMW NPOMBILLIIEHHBIN 06pa3eLl
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. o nybnukauum ceegeHnii o 3asiBke Ha n3obpeterne (NyHKT 1 ctatbn 1385), HO HE NO3AHeE OHA NPUHATUSA
peLleHns O Bblgayve NaTeHTa Ha u3obpeTeHune, a B criyvyae NpUHATUSA pelleHnsa ob oTkase B Bbldaye naTeHTa Ha
n300peTeHne unu O MpU3HaHUM 3asiBKM OTO3BAHHOM - OO TOro, kak OygeT ucyepnaHa npenycMOTpeHHast
HacToswmMm KogekcoM BO3MOXHOCTb MOAayvynM BO3PaXeHWUst MPOTMB 3TOMO0  PeLUEeHUs, 3asiBUTENb BrpaBe
npeobpa3oBaTh ee B 3asBKy Ha MOMe3Hy0 MOAESNb UK MPOMbILLIIEHHbIV 0bpa3el, nyTem nogayn B pegepansHbii
OopraH MCMOSIHUTENbHOW BNacTM MO MWHTENMeKTyanbHOW COOCTBEHHOCTU COOTBETCTBYHOLLErO 3asBIEHUs, 3a
WCKIMIOYEHNEM Cny4asi, ECNN 3asBUTENEM NOAAHO 3asBEHNE O NPEANIOKEHUN 3aKMIOYMTbL LOroBop 06 OTYyXAEeHUU
naTteHTa, npegycMmoTpeHHoe nyHKToM 1 ctatbmn 1366 HacTosiwero Kogekca.

2. MNpeobpa3oBaHre 3as1BKM Ha NOMe3HyH MOAENb B 3asiBKY HA M300peTeHne unmn npomMbilfieHHbIn obpasel
nunbo 3asiBKM Ha MPOMbILLSIEHHBIN 0Bpasel, B 3asiBKy Ha M300peTeHuMe unu nonesHyr mMofernb [ornyckaeTcs Mo
3as1BNeHuno, nogaHHoMYy 3asiBuTenem B defepanbHbii OpraH WUCMONHUTENbHOW BNACTU MO UHTENNEeKTyansHOW
COOCTBEHHOCTUN 00 OHSA MPUHATUSA peELUeHMst O Bblgade naTeHTa, a B Cryvyae MNpuHATUS pelueHnst o6 oTkase B
BblJa4ye naTteHTa WM O MpU3HaHUM 3asiBKM OTO3BaHHOW - OO TOro, Kak OygoeT ncyepnaHa npefycMOTPeHHast
HacTosWwmMM KogekcoMm BO3MOXKHOCTb Nogayun BO3paKeHUs NPOTMB 3TOrO PELLEHMS.

3. TllpeobpasoBaHue 3asBKM Ha W300peTeHWe, MOMe3Hyl MoAeNb WM MNPOMBIWMEHHbIA 00pasel, B
COOTBETCTBMM C NYHKTOM 1 MMM 2 HacTosILLen cTaTby LOMYyCKaeTcs B Crnyyae, €Cnu COXPaHSATCH NpUopuTeT n
Aarta nogayv npeobpas3oBaHHOW 3asiBKM C cobniogeHneM TpeboBaHui nyHkta 3 ctatbu 1375, nyHkta 3 cratbu
1376, nyHkta 3 ctateun 1377, nyHkta 3 ctatbu 1381 nnu ctatbmn 1382 Hactoswero Kogekca.

Cratbsa 1380. OT3bIB 3asiBKM Ha M306peTeHne, NonesHyo Moaenb U NPoMbILLIIEHHbIV oGpasel

3agButenb BNpaBe OTO3BaTb MOAAHHYHD WM 3asBKy Ha Wu3obpeTeHue, MONEesHylo MoAenb Wunu
NPOMbILLNEHHbIM  obpasey, A0 rocydapCTBEHHOW perucTpaumm usobpeTeHus, nonesHonm Mogenu wunu
NPOMbILLEHHOro obpasLa B COOTBETCTBYIOLLIEM peecTpe.
(B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNpviopuTteT n306peTeHns, NoNe3Hon Mmogenu
N MpOMBbILLNIEHHOrO obpasua

Cratbsa 1381. YcTaHoBMneHWe npuopuTeTa u3odpeTeHuns, None3Hon Mogenu nnv NpoMeILeHHoro obpasua

1. MpuopuTeT N306peTeHns, NonesHon mogeny Unu NPoMbILLNIEHHOro obpasua ycTaHaBnmuBaeTcs no aarte
nogaun B doedeparnbHblii OpraH WCMONMHUTENbBHOM BNacTU MO WHTENeKTyanbHOW COBGCTBEHHOCTM 3asiBKM Ha
n3obpeTeHne, NonesHyo Moaenb UN NPOMbILLIEHHbIV obpasel.

2. MpuopuTeT N306peTeHus, NoNe3Ho MoAENM UM NPOMBILLIIEHHOro o6GpasLa MoXeT OblTb YCTaHOBMEH Mo
AaTte MoCTYMNeHUst [OMOSHUTENbHLIX MaTepuarnoB, €crliM OHU OdOpPMIEHbl 3asiBUTENEeM B KayecTBe
CaMOCTOATENbHON 3asBKM, KOTopasi NoflaHa [0 UCTeYEHMUs] TPEXMECAYHOIO CpoKa CO AHS MONyYeHUs 3asBUTENem
yBe4oOMIeHNs dpedepanbHOro opraHa WCMOMHUTENBHOW BRacTM MO  MHTENNeKTyanbHOW COGCTBEHHOCTM O
HEBO3MOXHOCTU MPUHSATL BO BHUMaHWE [AOMONHMTENbHbIE MaTepuarnbl B CBSA3U C NPU3HAHUEM WX U3MEHSIOLUMM
CYLLHOCTb 3asiBNIEHHOIO PeLLeHUs, 1 Npu YCroBUM, YTO Ha AaTy Nofdayun TakoW CaMOCTOSITENBHOW 3asiBKM 3asiBKa,
cofepkalllast ykazaHHble J0oMNONHUTeNbHble MaTepuarnbl, He 0TO3BaHa U He Npu3HaHa OTO3BaHHONA.

3. MpuoputeT N306peTeHNs, NoNe3HON MOAENN UMK NPOMbILLIIEHHOTO obpa3sLa MOXeT ObiTb YCTaHOBIEH MO
AaTe nofdaynm TeM xe 3asiBuTenem B dedeparnbHblii opraH WCMOMHUTENbHOW BNacT MO WHTENNEeKTyarbHOM
cobcTBeHHOCTU Gornee paHHel 3asiBKM, packpblBalollerd 3TU  M300peTeHVe, MOofie3Hylo Modenb  Unu
NPOMbILLIIEHHbIN 0BpaseLl, Npu ycrnoBuM, YTo 6oree paHHAS 3asiBka He OTO3BaHa, He NMpU3HaHa OTO3BaHHOW U Mo
Heil He cocTosinacb rocydapCTBEeHHas perucTpauus u3obpeTeHus, NonesHoW Mogenud WM NPOMBbILLIIEHHOMO
obpasla B COOTBETCTBYIOLLEM PeecTpe Ha AaTy nodadv 3asiBKW, B KOTOPOW UcnpaluvBaeTcsi MpUOpUTET, U Npu
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3TOM 3asiBKa Ha nsobpeTeHue, B KOTOPOW UcMpallnMBaeTcs NpUoOpUTET, NodaHa B TeYeHne ABeHaguatu Mecsiues C
Aatbl nogaym Gornee paHHew 3asiBKM, a 3asiBKa Ha NOresHyl MOAEerb UMW NPOMbILLNEHHbIN obpasel - B TeveHve
LecTn MecsiLeB ¢ AaTbl nogayun bonee paHHeln 3asBKW.
(B pen. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpu nogaye 3asBKK, B KOTOPOM UCMpaLUMBaeTCA NpuopuTeT, bonee paHHAsS 3asiBka NPU3HAeTCst 0TO3BaHHOM.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

MpuoputeT He MOXeT ycTaHaBnMBaTbCA MO JaTe Nofayn 3asiBKM, B KOTOPOW Yyxe ucnpawmsancsa 6onee
paHHWI NpuopuTeT.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. TMpropuTeT M3obpeTeHns, NonesHoW MOAENU WnM MpPOMbILLIeHHOro obpasua Nno BblAENeHHOW 3asiBke
yCTaHaBnvMBaeTCca Mo Aate nodadu Tem Xe 3asButeneMm B dhegepanbHbli OpraH MCNOMHUTENbHOW BriacTy Mo
WHTENMEeKTyanbHON COBCTBEHHOCTM MepBOHAyanbHOM 3asiBKW, packpblBalollen 3T M300peTeHue, MNonesHyto
MOZenb UM NPOMbILLNIEHHbIM obpasel, a Npy HanM4uMmM NpaBa Ha ycTaHOBMeHWe Goriee paHHero npuvopuTeTa no
nepBOHa4arnbHOWM 3asiBke - MO AaTe 3TOro npuopuTeTa Mpu YCroBWM, YTO Ha AaTy Nodayv BblOeNeHHOW 3asiBKu
nepBoHavanbHasa 3asiBka Ha u3obpeTeHue, MONE3Hy MoAenb WivM NPOMbILWIEHHbIN obpasel He OTO3BaHa U He
npu3HaHa OTO3BaHHOW WM BblAeNeHHas 3asiBka nogaHa [0 TOoro, Kak ucyepraHa rnpefycMOTpeHHas HacTosALWMM
Kogekcom BO3MOXHOCTb NoAaTh BO3paKeHMe Ha pelleHne o6 oTkase B Bbldaye nateHTa Mo nepBOHavaribHoW
3asBke, NMbO OO0 AaThl perMcTpauum usobpeTeHusi, NonesHoV MoAernu UM npombilirieHHoro obpasua, ecnv no
nepBOHa4arbHOW 3asBKe MPUHATO peLLleHne O Bblgayve naTeHTa.

5. MpuoputeT nzobpeTeHns, NONe3HoM MoAenu UNn NPOMbILLEHHOro obpasua MOXeT ObiTb YCTAaHOBMEH Ha
OCHOBaHUWM HECKOSbKMX paHee MOAaHHbIX 3a8BOK WU AOMNOMHUTENbHbIX MaTepuarioB K HUM C cobrogeHvem
YCNOBUN, NPeayCMOTPEHHbIX COOTBETCTBEHHO NyHKTamMu 2, 3 1 4 HacTosILWEeN cTaTbn 1 ctatben 1382 HacToswero
Kopgekca.

Cratbs 1382. KOHBEHLMOHHbBIN NPUOPUTET N3006peTEHUS, NONE3HON MOAENN U NPOMBILLIIEHHOrO obpasua

1. MNMpuopuTeT N306peTEHNS, MONE3HOM MOLENN MU NPOMBILLFIEHHOrO obpasua MOXeT ObiTb YCTaHOBIEH MO
Aarte nogadv nepBoK 3asBKU Ha N300peTeHne, NONe3Hy MOAENb MU NPOMBbILNIEHHbIM 0bpasel, B rocygapcree -
y4yacTHuke MapuwkCcKOM KOHBEHLMU MO OXpaHe NPOMBILLNEHHOW COOCTBEHHOCTU (KOHBEHLIMOHHEIN NMPUOPUTET) Mpu
yCnoBuu nogayn B cpegepanbHbii OpraH UCMONHUTENBHOWM BIACcTU MO MHTEMSEKTyarnbHOW COOCTBEHHOCTU 3asiBKU
Ha M300peTeHVe unu MonesHyl Modenb B TeYeHUe ABeHafuaTu MecsUeB C yKasaHHOW [aTbl, a 3asiBKM Ha
MPOMBILLSIEHHBIN 0Opa3seL - B TeYeHUe LIECTN MECALEB C yKa3aHHOW Aatbl. Ecnu no He3aBucAWMM OT 3aABUTENS
obcToATENLCTBAM 3asiBKa, MO KOTOPOW McCnpaluMBaeTcs KOHBEHLMOHHLIN NpUopuTeT, He Morna ObiTb nogaHa B
YKa3aHHbIA CPOK, 3TOT CPOK MOXET ObITb npoaneH denepanbHbiM OPraHoM WCMOSIHUTENBHOW Briactv Mo
WHTENNEeKTyanbHon cCOGCTBEHHOCTH, HO He Bornee Yem Ha Ba Mecsua.

2. 3asBuTenb, XenarwLMii BOCMNONMb30BaTbCA MPaBOM KOHBEHLMOHHOIO NpuopuTeTa B OTHOLLIEHMM 3asiBKM Ha
NMPOMBILLIIEHHbIN 0Dpa3sel, O0MmKeH coobwmTb 06 3TOM B doeaepanbHbli OpraH MCMOMHUTENbHOM BRacTtu Mo
WHTENMeKTyanbHOM COBCTBEHHOCTM 0O UCTEYEHUs OBYX MECSILEB CO [HS nodayn Takow 3asiBKM M NpeacTaBUTb
3aBEPEHHYIO KOMWIO MEPBON 3asiBKM, YKA3aHHOW B MyHKTE 1 HACTOsLLEN CTaTbW, 4O UCTEYEHMS TPEX MECHALIEB CO
OHs1 Nodayn B ykasaHHbIN oefeparnbHbii OpraH 3asiBku, MO KOTOPOW UCMPaLUMBAETCSt KOHBEHLMOHHbIA MPUOPUTET.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnn 3aBepeHHas Konusi MepBON 3asiBKM He NPeACTaBfieHa B YKasaHHbIA CPOK, MpaBO MpuoputeTa TeM He
MeHee MOXeT OblTb Mnpu3HaHO beneparnbHbIM OpPraHOM WCMONHUTENBHOW BRAcTM MO MHTEMNEKTyarlbHOW
COBCTBEHHOCTM MO Xo4aTancTBy 3asiBUTENS, NOAAHHOMY B 3TOT ddefeparbHbI OpraH UCNONHUTENBHON BNacTu 4o
NCTEYEHMS YKa3aHHOro cpoka. XogaTancTBO MOXET ObiTb y4OBNETBOPEHO MPU YCIOBUM, YTO KOMUS MEPBON 3asiBKU
3anpollieHa 3asiBUTENeM B NaTeHTHOM Be4OMCTBE, B KOTOpOe NnogaHa nepeasi 3asiBka, B Te4eHMe BOCbMU MeCSLIEB
C [aTtbl Mogayn MepBOW 3asiBKM W MpeAcTaBrieHa B dedeparnbHbIl OpraH WCMNOMHUTENbHOW BractM Mo
WHTENNEeKTyanbHOM COGCTBEHHOCTY B TEYEHME OBYX MECSILIEB CO OHSI €€ MOoMNyyYeHUs 3asBUTENEM.

(ab3au BBeaeH PeneparnbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. 3agaBuTensb, Xenawwmn BOCnonb30BaTbCA NPaBOM KOHBEHLIMOHHOIO NpUopuUTETa B OTHOLLEHUN 3asiBKU Ha
n300peTeHne MNM MONE3HYD MOAENb, OOJMKEH coobWwmuTb 06 3TOM B doefeparnbHbIi OpraH WUCMOMHUTENbHON
BMacTW MO UHTENNEKTyanbHOW COOCTBEHHOCTM M NPEeACTaBuUTb B 3TOT doedeparbHblii OpraH 3aBEPEHHYHO KOMUIO
NnepBON 3asiBKM B TEYEHWE LUeCTHagLUaTu MecsAUeB CO OHs ee nofgaduM B NaTeHTHOe BEAOMCTBO rocygapcrea -
y4yacTHuKa MapuXCKOM KOHBEHLMM MO OXpaHe NPOMBILLIIEHHON COBCTBEHHOCTMW.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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Mpn HenpeacTaBneHNM 3aBepPEHHON KOMUM NEPBON 3asiBKM B yKa3aHHbIA CPOK MpaBO MpuopuTeTa TEM He
MeHee MOXeT OblTb MNpu3HaHO benepanbHbIM OpPraHOM WCMONHUTENBHOW BRAcTM MO MHTEMNEKTyarlbHOW
COBCTBEHHOCTM MO XxOJaTancTBy 3asiBMTENS, MNOZ4AHHOMY WM B 3TOT dbenepanbHbli OpraH OO0 WCTEYEHUsI
YKa3aHHOro CpokKa, NMpu YCIoBMU, YTO KOMWUsi NEPBON 3asiBKM 3anpoLleHa 3asiBUTENEeM B MaTEHTHOM BELOMCTBE, B
KOTOpoe nofaHa nepBas 3asiBKa, B TeyeHuMe 4YeTbipHaguaTu MecsiueB CO [AOHs nogjadn NepBOM 3asiBKM U
npencraenexHa B dhefepasnbHbIil OpraH UCNOMHUTENBHOM BAacTh NO MHTENNEKTyarlbHOW COBCTBEHHOCTU B TEYEHME
OBYX MECSILIEB CO AHSA €€ NoslydeHns 3asBUTENEM.

depnepanbHbIi OpraH UCNOMHUTENBHOW BNACcTW MO UHTENNEKTyarnbHOM COBCTBEHHOCTM BrpaBe NoTpeboBaThb
OT 3asBUTENS NPELCTaBNEHUs NePEBOaA Ha PYCCKUIM A3bIK NEPBOW 3as8BKM Ha M300peTeHne nnm nonesHy Moaernbs
TONbKO B Cry4ae, ecnu npoBepka AeWCTBUTENIbHOCTU MPUTA3aHUSA Ha NPUOPUTET M30OPETEHUS UIKM MONe3HoW
MOLENM CBA3aHa C YCTaHOBIIEHNEM NATEHTOCNOCOOHOCTN 3asIBIIEHHbLIX M30OPETEHMSA UMK NONE3HON MOZENMN.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1383. T[locnegcteus coBnageHust naT npuoputeTa  M300peTeHus, MONe3HOM MOoZenu wunm
NpOMbILLIEHHOro obpasua

1. Ecnu B npouecce 3KCnepTunsbl YCTaHOBMNEHO, YTO Pa3HbIMW 3asBUTENAMU NOAaHbl 3a8BKA HA UOEHTUYHbIe
n3obpeTeHnsi, nonesHole MOAENu WM NPOMbILLNEHHble obpasubl U 3TW 3a8BKM MMEIKT OOHY W Ty Xe aarty
npuoputeTa, NaTeHT Ha u300peTeHue, MOMe3Hyl MOoAeNb MW NPOMbILWMEHHbI obpasey MoxeT OblTb BblaaH
TONbKO NO OAHON N3 TaKkMX 3asiBOK N1Ly, onpeaensaeMomMy CorfalleHMeM Mexay 3asiBUTensmu.

B TeyeHune aBeHaaLaTV MecsLEB CO AHA HanpaBneHus eaeparnbHbIM OpraHoM UCNOMHUTENBHOW BAacTu Mo
WHTENeKTyanbHON COBCTBEHHOCTM COOTBETCTBYIOLLEro YBEAOMIEHWUS 3adABUTENN OOMKHbI COOOWUTbL B 3TOT
denepanbHbI opraH 0 AOCTUTHYTOM MMM COrfaLleHuu.

(B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpn Bbigaye naTteHTa NO OQHOW M3 3as8BOK BCE aBTOPbI, yKa3aHHble B HEW, MPU3HaKTCA coaBTOpaMu B
OTHOLLEHWUN NOEHTUYHbIX M300pEeTEHWIN, NONE3HbIX MOAENen Ui NPOMbILLIIEHHbIX 06Pas3LoB.

B cnyuyae, korga vmetowme ogHy u Ty XXe AaTy npuoputeTa 3asiBKM Ha MOEHTUYHble n3obpeTeHus u (unu)
nornesHble MOAENnu WUNu MAEHTUYHbIE NPOMbILLMEHHbIe 06pasubl NoAaHbl OAHMM U TeM e 3asiBUTeneM, naTteHT
BblAaeTcsa Mo 3asBke, BblbpaHHOM 3aaBuTenem. O cBoem BblOOpe 3asiBUTENb OOMKEH COoobWUTb B CPOK U B
nopsiake, KOTopble NpegycMoTpeHbl ab3alemM BTOPbIM HAaCTOSLLEro NyHKTa.

(B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnn B TedeHme ycCTaHOBMEHHOro cpoka B dedeparnbHbii OpraH WCMOMHWTENbBHOW BRactT Mo
WHTENSEeKTyanbHON CODCTBEHHOCTW OT 3asiBUTENen He MOCTYNWUT yKasaHHoe coobLieHve wnvM XogaTancrtBo O
npoaneHun yCTaHOBMNEHHOMO cpoka B nopsiake, NpeaycMOoTpeHHOM nyHKToM 6 ctatbu 1386 HacTosiwero Kogekca,
3as1BKU MPU3HAIOTCA OTO3BAHHbLIMM.

(B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. lMpn coBnageHun gaT npvopuTeTa M3obpeTeHns U MAEHTUYHOW eMy MOMEe3HOM MOoAernu, B OTHOLUEHUU
KOTOPbIX 3as1BKM Ha BbiAady NaTeHTOB NOAaHbl OAHUM U TEM e 3asiBUTenem, nocre Bbiaayy nateHTa no ogHon ns
Takux 3asiBOK Bbigada naTteHTa no ApYron 3asiBke BO3MOXHa TOSbKO MpuW yCroBuM nogayn B dpeaepanbHbii opraH
NCMONHUTENBHON BNAcTW MO MHTENNeKTyanbHOM COBCTBEHHOCTM obnagarteneMm paHee BblAaHHOIO MaTeHTa Ha
NWOEHTUYHOE K3o0peTeHVne WM MOEHTUYHYI0 MONE3HYI MOAeNnb 3asdABfeHUs O MpeKpalleHWn AeWCTBUS 3TOro
nateHTa. B aTom cnyyae gencTBue paHee BblAaHHOrO naTteHTa npekpallaeTcs co AHA nybnukauum cBefeHun o
BblJa4ve naTeHTa Mo Apyron 3asiBke B COOTBETCTBUM cO cTtaTben 1394 HacTtoswero Kogekca. CBegeHust 0 Bbigaye
naTteHTa Ha M300peTeHMe Wnu MONe3Hyl MoAeNnb W CBeAEeHUs O NpekpalleHunM OeWCTBMA paHee BblAaHHOro
naTeHTa NyGnuKyTCA O4HOBPEMEHHO.

3. OkcnepTu3a 3asBKM Ha Bblgavy naTeHTa.
BpemeHHasi npaBoBas oxpaHa n3obpeTeHust
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)
Cratbsa 1384. dopmanbHasi akcnepTnaa 3asiBK1 Ha 3obpeTeHne

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mo 3asBke Ha un300peTeHne, MNocTynuBLIEN B doeaeparnbHbii OpraH MCNOSIHUTENBHOM BRactu no
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WHTENmeKTyanbHoM cobCTBEHHOCTU, MPOBOAUTCA dhopMaribHas 3KCNepTusa, B NPOLIECCE KOTOPOW MpPOBEPSIOTCH
Hanuuve OOKYMEHTOB, MPedyCMOTPEHHbIX NyHKTOM 2 cTtatbu 1375 Hactoswero Kogekca, m vx cooTBeTCTBUE
YyCTaHOBIEHHbIM TpebOBaHMAM.

2. O nonoxuTtenbHoM pesynbTaTe opmManbHOM 3KCNepTu3bl 3asiBKM Ha U300peTeHue u O Jate nogayu
3asBKN Ha M3obpeTeHne deneparnbHbii OpraH UCMONMHUTENBLHOW BNACTU MO MHTENNEKTyarbHOW COBCTBEHHOCTU
yBeIOMIISieT 3asBUTENSA He3aMeanuTensHO nocrne 3asepLueHuss opMarnbHON AKCNePTU3bI.

3. Ecnn 3asBka Ha n300peTeHne He COOTBETCTBYET YCTAHOBMIEHHLIM TpebOBaHMAM K LOKYMEHTaM 3asiBKW,
denepanbHbI OpraH MCMONMHUTENBHOW BNacTu MO WMHTENMEKTyanbHON COBCTBEHHOCTU HanpasrisieT 3asiBUTENO
3anpoc c npeanoXeHWeM B TeYeHue Tpex MecsieB CO OHA HanpaBfeHusa 3anpoca npeacTaBuTb UCMpaBneHHble
UnNu HegocTawlwme OOKyMeHTbl. Ecnv 3asBuTenb B YCTAHOBMEHHbIA CPOK He MNpeacTaBuT 3anpallvBaemble
OOKYMEHTbI UMM He MOJacT X04aTancTBO O NMPOASIEHMM 3TOr0 CpoKa, 3asiBKa MPU3HAETCA OTO3BAHHOW. OTOT CPOK
MOXeT ObITb NPOANEH Yka3zaHHbIM befepanbHbIM OpPraHoM UCTMOMHUTENBHOW BNAcTh, HO He Donee 4YemM Ha JecsTb
MecsiLeB.

4. Ecnv npu npoBefeHnn oopmaribHOM 3KCNepTM3bl 3asiBKM Ha M300peTeHNe yCTaHOBMEHO, YTO 3asiBKa Ha
n3006peTeHne nogaHa c HapylleHvem TpeboBaHUs eauHCTBa M3obpeTeHus (NyHKT 1 ctatbu 1375), dhegepanbHbiv
opraH UCMOMHWUTENBHOM BNAcTW MO WHTENNEKTyanbHOM COBCTBEHHOCTM MpepfiaraeT 3asiBUTENIO B TEYEHUE TPeEX
MECSALEB CO [HSA HanpaBneHusi MM COOTBETCTBYHOLLEro YBEOOMIIEHUS COOOLWMTb, Kakoe W3 3asiBNEHHbIX
N300peTeHN SOMKHO paccMaTpmBaThCs, U NpY HEOOXOOUMOCTU BHECTU M3MEHEHUSA B AOKYMEHTbI 3asBku. [pyrue
3as1BIIEHHbIE B 3asiBke M300peTeHnst MoryT ObiTb OdhOpMIieHbl BblgeNeHHbIMU 3asiBkamu. Ecnv 3asBuTens B
YCTaHOBIEHHbIA CPOK HE COOOLIUT, Kakoe K3 3asiBMEHHbIX W300peTeHUM [OJMKHO paccMaTpuBaTtbCs, U He
NpeacTaBuT B Cryvdae HeoOXO4MMOCTU COOTBETCTBYHLUME [OOKYMEHTbI, paccMmaTpuBaeTca un300peTeHue,
ykasaHHoe B hopMyne n3obpeTeHns nepsbIM.

5. Ecnn npu npoBedeHun opMarnbHOM 3KCMepTu3bl 3asiBKM Ha M300peTeHne YCTaAHOBMEHO, 4TO
npeacTaBneHHble 3asiBUTeneM [OOMNOMNHUTENbHbIE MaTtepuanbl U3MEHSIOT 3asdBKy MO CYLUECTBY, MPUMEHSTCA
npasBuna ab3aua TpeTbero nyHkTa 6 ctatby 1386 HacToswero Kogekca.

Cratbsa 1385. lNybnukauus ceegeHni o 3asBke Ha n3obpeTeHne

1. ®enepanbHbIi OpraH UCMOSHUTENbHOW BRAcTX NO MHTENNeKTyanbHON COOCTBEHHOCTW MO UCTEYEeHMU
BOCEMHaALaTM MecdueB C AaTbl nogayn 3asBkM Ha usobpeTeHue, npowelwen opmanbHyl 3KCnepTusy ¢
MONOXWUTENbHbIM pe3ynbTaToM, nNybnukyeT B oduumanbHOM OronneteHe cBedeHWs O 3asiBKe Ha msobpeTeHue.
CoctaB nybnukyembix CcBefdeHW onpegensieTca degepanbHbIM - OPraHOM — UCMOMHUTENbHOW  BNacTw,
OCYLLECTBNSIIOLLMM HOPMAaTUBHO-NPaBOBOE perynMpoBaHue B cpepe MHTeNnekTyanbHOon COGCTBEHHOCTY.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

ABTOp n306peTeHNs BnpaBe oTkasaTbCs OblTb YNOMSAHYTHIM B KAQYECTBE TAKOBOro B Ny6nnKyeMbIX CBeAEHMUSX
0 3as1BKe Ha n3obpeTeHue.

Mo xopmaTancTBY 3asBUTENS, NOAAHHOMY A0 UCTEYeHWs ABeHaduaTu MecsiueB C AaTbl NO4ayvM 3as8BKM Ha
nsobpeteHne, deaepanbHbIi OpraH WCNOMHUTENbHOM BAACTU MO WHTENNeKTyanbHOW COBCTBEHHOCTU MOXET
onybnunkoBaTb CBEAEHNS O 3asiBKe 40 UCTeUYEeHNsi BOCEMHaALATH MeCSLEB C AaTbl €e NoAayu.

(B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mybnvkauuss He Mpov3BOAMUTCS, ecnn OO UCTEeYeHWs NATHaguatyM mecsaueB C AaTbl No4avM 3asiBKM Ha
n3obpeteHne oHa Gblna oTO3BaHa MNKM MpU3HaHa OTO3BaHHOW NMOO Ha ee OCHOBaHUWM COCTOSINachb perncrpauuns
n3obpeTeHus.

(B pen. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. oboe nuuo nocrne nybnukauvn CBeAeHWA O 3asiBke Ha u3obpeTeHue BNpaBe O3HAKOMUTLCA C
OOKyMEHTaMu 3asiBKW, €Crfin 3asiBka He OTO3BaHa WM He Mpu3HaHa OTO3BaHHOW Ha AaTy nyGnukauvu CBeAeHun O
Heln. [Nopsgok O3HAKOMMEHWst C AOKYMEHTaMu 3asBKM M BblAayu KOMWA Takux AOKYMEHTOB YyCTaHaBnvMBaeTcs
denepanbHbIM OpraHOM WCMONHUTENBHOM BracTW, OCYLLECTBNSIOWMM HOPMaTUBHO-NPaBOBOE perynvpoBaHue B
cdepe VHTennekTyansHon cobCTBEHHOCTH.

3. B cnyyae nybnukaumu cBefeHuWn O 3asiBke Ha u3obpeTeHue, KoTopasd Ha Adarty nybnukaumm OGbina
0TO3BaHa WNWM NpM3HaHa OTO3BaHHOW, TakMe CBEAEHUS He BKIYalTCA B YPOBEHb TEXHUKM B OTHOLLEHMU
nocrneyloLwmx 3asBOK TOr0 e 3asiBUTens, MoAaHHbIX B dedeparnbHbii OpraH WCMOMHWUTENbHOW BAacth Mo
WHTENMeKTyanbHON COBCTBEHHOCTM A0 UCTeYeHust ABeHaauaTn MecsueB Co AHS nybnukaumm cBegeHun o 3asiBke
Ha n3obpeTeHue.
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Cratbs 1386. OkcnepTu3a 3asaBku Ha n30bpeTeHre No CyLLecTBy
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mo xopaTaicTBy 3asiBUTENS UMW TPETbUX NUL, KOTOPOE MOXeT ObiTb MOA4aHO B doedeparbHbI opraH
WCMNOMHUTENBHON BRacTu MO MHTENNEKTyarnbHOM COBCTBEHHOCTW MpW nojade 3asiBkM Ha M3obpeTeHve unu B
TeyeHne Tpex neT C AaTbl nogadn STOW 3asBKW, M MpU YCroBUKM 3aBepLueHns popmManbHOW 3KCMepTU3bl STON
3asBKN C MONOXUTENbHBbIM pe3ynbTaToM MPOBOOMTCA 3JKCMepTU3a 3asBKM Ha M3o0peTeHve no cyuwlecty. O
NOCTYNUBLLMX XO4aTancTeax TpeTbUX MWL YKasaHHbIN dheaepanbHblid opraH UCNOMHUTENbHOW BNacTu yseaoMnsaeT
3aaBuUTens.

Cpok nogaym xogatanctea O NPOBEAEHUN IKCMEPTU3bl 3as8BKM Ha M30OpeTeHMe MO CYLLECTBY MOXET ObiTb
npogneH denepanbHbiM  OPraHOM  MCMOMHUTENbHOM BMacTU MO MHTENNEKTyarnbHOMW COBGCTBEHHOCTM MO
XOAaTancTBy 3asiBUTENSs, NOAAHHOMY 40 UCTEYEHMS 3TOrO Cpoka, HO He Bornee YeM Ha ABa mecsua.

Ecnn xogaTtaicTBO O MNpOBEAEHUM IKCMEPTU3bl 3asiBKM Ha M300peTeHWe Mo CyLecTBy He MOA4aHO B
YCTaHOBMEHHbIN CPOK, 3asiBKa NPU3HAETCH OTO3BaHHON.

2. DkcnepTum3a 3asBKU Ha M3o0peTeHne NO CyLLEeCTBY BKIOYAET:

MHOPMALIMOHHBIN MOUCK B OTHOLLEHWM 3asBNEHHOTO M300peTeHus Ans onpenenieHnst YpPoBHST TEXHUKN, C
y4eTOM KOTOpOro OyaeT OCyLlecTBNATLCA NpOBepKa NaTEHTOCNOCOOHOCTU N306peTeHNS;

NPOBEPKY COOTBETCTBMUSA 3asABIIEHHOIO M30bpeTeHus TpeboBaHMAM, YCTaHOBIEHHBIM MYHKTOM 4 cTaTbu 1349
HacTosilero Kogekca, 1 ycrnoBnsiM NaTteHTOCNOCOOHOCTH, YCTaHOBIEHHbIM ab3auemM nepBbIM NyHkTa 1, nyHKTamun 5
n 6 ctatbn 1350 HacTosLero Kogekca;

NMpPOBEPKY [LOCTATOMHOCTM PacKpbITUSi CYLLHOCTW 3asIBIEHHOrO U300peTeHuss B [AOKYMEHTax 3asiBKW,
npeaycMoTpeHHbIX nognyHkTamu 1 - 4 nyHkTa 2 ctatbn 1375 HacToswero Kogekca v npeacTaBneHHbIX Ha Aaty ee
noAgadn, Ansi OCyLLEeCTBEHUSI N300peTeHus cneLmanucTtom B JaHHOW 00nacTy TEXHUKY;

NMPOBEPKY COOTBETCTBUSI 3ASABNEHHOINO M30OPETEHMS YCMOBWUSIM MATEHTOCMOCOOHOCTU, NMPELYCMOTPEHHBLIM
ab3aueM BTopbiM NyHkTa 1 ctaTbn 1350 HacToswero Koaekca.

depepankcHbIi  OpraH UCMOMHUTENBHOW BNacTM MO  WHTENNeKTyarnbHOW COOCTBEHHOCTM HanpasnsieTt
3asABuTENO O0TYET 06 MHAOPMALIMOHHOM MOUCKE.

MHopmaLMOHHBIN MOUCK B OTHOLLEHMM OOBEKTOB, ykasaHHbIXx B MyHKTe 4 ctatbu 1349 u nyHktax 5 u 6
ctatbn 1350 HacTosiwero Kogekca, He NpoBOAUTCH, O YeM drefeparbHbld OpraH UCMOMHUTENbHOW BRacTn no
WHTENMNEKTyanbHOM COGCTBEHHOCTN YBEOOMITAET 3asiBUTENS.

Mopsigok npoBedeHUs MHAOPMALUOHHOrO MOUCKa M NpeacTaBneHns oTyeTa O HeM YCTaHaBnvBaeTcH
denepanbHbIM OpraHoOM UCMOMHUTENBHOW BNAcTU, OCYLLECTBSOWNM HOPMATUBHO-NPaABOBOE PerynupoBaHve B
cdepe MHTeNnekTyanbHon co6CTBEHHOCTH.

3. Ecnn xogaTtancTBo o0 NpoBeAEeHMN IKCNEPTU3bl 3asBKN Ha N300peTeHne Mo CyLLecTBy NogaHo npu nogade
3asBKM M NO 3asiBKE HE MUCMpaLLMBaETCs NpuopuTeT bonee paHHMI, YeM JaTa nogaym 3asBku, begepanbHbii opraH
WCMOMHUTENBHON BMAcTM MO  WHTENNEKTyanbHOW COOCTBEHHOCTW HanpasnsieT 3asiBUTEN0 OT4yeT 00
NMHOPMALIMOHHOM MOUCKE 4O UCTEYEHNS CEMU MECSILEB CO [HS Hadana aKcnepTusbl 3asiBKM Ha M3obpeTeHne no
cylecTBy.

Cpok HanpaBneHus 3asBuTento otyeTa 06 MHpOPMaLMOHHOM MOUCKE MOXET ObITb NpoaneH denepansHbIM
OpraHoM WCMOSTHUTENBbHOW BMAcTU MO WHTENNEKTyanbHOW COOCTBEHHOCTM, €cnv BbisiBlieHa HeobxoaumocTb
3anpoca B Apyrux opraHMsauusax UCTOMHUKa MHGOpMaLUK, OTCYTCTBYHOLLLEro B (hoHAax ykasaHHOro gpegepansHoro
opraHa MCMOSTHUTENbHOM BacTu, WU 3asBIieHHOe M300peTeHMe oxapakKTepu3oBaHO TakMM o6pa3om, YTO 3TO
AenaeT HEBO3MOXHbIM NpoBeAeHMe MHAOPMALIMOHHOIO Moucka B YCTaHOBNEHHOM nopsigke. O npoaneHun cpoka
HanpaBreHuss otyeta 00 MHPOPMALMOHHOM MOUCKE M O MPUYMHAX €ro MpoASIEHUst yKa3aHHbI degepanbHbli
opraH UCNONMHUTENBLHOW BNacTu yBeaOMMseT 3adBuTens.

4. 3asBuTenb M TpeTbM NMua BNpaBe XodaTancTBoBaTb O MNPOBEAEHMM MO 3asiBke Ha M3o0peTeHue,
npowlealen opMarnbHyl0 3KCMEepTU3y C MOMOXUTENbHbIM pesynbTaToM, MH(OPMAaLMOHHOro noucka Ang
onpefeneHnst YpoBHS TEXHWKW, C Y4EeTOM KOTOPOro OyAeT OCyLecTBNATbCA MpOBEepka MaTeHTOCMOCOOHOCTU
3as1BMIEHHOr0  M300peTeHns. [lopsgok M ycrnoBust MPOBEAEHUST TakKOro  WH(OPMAUMOHHOIO Moucka MU
npeaocTaBneHnss CBedeHW O ero pesynbTatax YycTaHaBnuBalTcs defeparbHbiM OpraHoM UCMNOMHUTENbHOW
BMacTu, OCYLLECTBISAOLLMM HOPMaTUBHO-NPABOBOE PEryNMpoBaHue B chepe MHTEMNEKTYarbHOM COBCTBEHHOCTY.

5. Mo 3asiBke Ha M300peTeHne, onybnmMKoBaHHOW B MOPSiAKE, YCTAHOBNEHHOM cTaTben 1385 HacTtosero
Kogekca, penepanbHbIi opraH UCMONTHUTENBHOW BNACTU MO MHTENNEKTYyanbHOW COOCTBEHHOCTM NyONUKYET OTYET
06 MHopMaLMOHHOM NoWcKe, NPOBEAEHHOM B MOPSAKE, YCTAHOBIEHHOM MyHKTaMM 2 U 4 HacTOALEN CTaTby.
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Mocne nyGnvkaummn cBedeHuin o 3asiBke Ha n306peTeHne Nboe NUUo BNpaBe NpeacTaBUTb CBOM 3aMeYaHns
B OTHOLLEHMN COOTBETCTBUS 3aSIBIIEHHOIO N300pETEHNS YCNOBUAM NAaTEHTOCNOCOOHOCTH, YCTAHOBIEHHbLIM CTaTLEWN
1350 HacTtosiwero Kopgekca. Takue nvua He NpYHUMAOT yyacTue B MNPOM3BOACTBE MO 3asiBke. 3amevaHust
YUUTBIBAKOTCA NPU NPUHATUU peLleHns No 3asBKe B Nopsake, ycTaHoBneHHOM ctaTtben 1387 HacToswero Kogekca.

Mopsigok n cpokn MHAPOPMUPOBAHUSA 3asBUTENS O pesynbTaTtax npoBefeHus MHAPOPMAaLMOHHOMO nomucka u
nyonukaumMm oTtyeTa O TakoOM MOWUCKE YyCTaHaBNMBaKTCs dedeparnbHbiM OpraHoM WCMOMHUTENBLHOW BRnacTy,
OCYLLECTBNSAIOLLNM HOPMATUBHO-NPaBOBOE PEryNiMpoBaHne B chepe UHTENNEKTyanbHOM COOCTBEHHOCTM.

6. B npouecce akcnepTusbl 3asBKM Ha M3oOpeTeHne Mo cyllecTBy deneparnbHbli OpraH UCMNOMHUTENBHON
BMNAaCTW MO UHTENNEKTyanbHOM COOCTBEHHOCTM MOXET 3anpoCuTb y 3adBUTENsl OOMOSNHUTENbHbIE MaTepuansbl (B
TOM YMCIE U3MEHEHHYO hopMyny M3obpeTeHus), 6e3 KOTOpPbIX NPOBEAEHUE SKCNEPTU3bl UNN NPUHATUE PELLEHMS
0 Bblgade naTeHTa Ha u3obpeTeHne HEBO3MOXHO. B aTOM cnydae gononHutenbHble matepuansl 6€3 naMeHeHust
3as1BKMN MO CyLLECTBY AOIMKHbI ObiTb NPeACTaBneHbl B TEYEHNE TPEX MECSILLEB CO OHsI HAaNpaBreHus 3anpoca unm
KOnum mMatepuanos, MPOTUBOMOCTaBIEHHbIX 3as8BKe, MPU YCNOBUW, YTO 3adBUTENb 3anpoCcuil KONUM B TeYeHre ABYX
MEeCsILleB CO [HS HarpasfneHus 3anpoca YKasaHHOro eepanbHOro opraHa WCMonHUTENbHOW Bnactu. Ecnu
3asBUTENb B YCTAHOBMEHHbLIN CPOK HE NpeacTaBuT 3anpalluBaeMble MaTtepuarnbsl UM He nodacT Xo4aTanucTBo O
NMPOAMEHMN 3TOTO CPOKa, 3asBKa Mpu3HaeTcss 0To3BaHHOW. CpoK, YCTAHOBIEHHLIN [Afs MpeacTaBreHns
3asBMTENEM 3anpalvBaeMbiX MaTepuanoB, MOXeT ObiTb NpoAneH ykasaHHbiM defeparnbHbiM - OpraHoMm
WCMOMNHUTENbHOW BnacTun He Gornee YeM Ha AecsiTb MecsiLieB.

Ecnv npu npoBegeHun akcnepTusbl 3asiBKM MO CYLLECTBY YCTAHOBMEHO HapylueHWe TpeboBaHWsi equHCTBa
n3006peTeHNs, NPUMEHSIIOTCS NoNoXeHus nNyHkTa 4 ctatbk 1384 HacTtosiwero Koaekca.

B cnyyae, ecnu 3asiButenem npeacraBrieHbl AOMOMHUTENbHbIE MaTepuarbl, MPOBEPAETCH, HE U3MEHSIIOT Nn
OHM 3asBky Mo cywecTtBy (ctatbsd 1378). [dononHuTenbHble Martepuanbl B 4acTW, U3MEHSIIOWEeN 3asiBKy Mo
CYLLLECTBY, NMPU PAacCMOTPEHUN 3asBKM Ha M30OpeTeHMe BO BHUMAHWE He NpvHUMatoTcs. Takve matepuansl MoryT
ObITb NpeAcTaBneHbl 3asiBUTENEM B Ka4yeCTBE CAMOCTOATENbHON 3asBku. PeaepanbHbIi opraH UCMONHUTENBHON
BMaCTX NO MHTENNEKTYyanbHON COOCTBEHHOCTN yYBEeAOMMSIET 06 3TOM 3aABUTENS.

Cratbsa 1387. PelueHve o Bbigaye nateHTa Ha |/|306peTeHV|e, 00 oTKase B ero Bblga4ye Unun o NPpU3HaHn
3as1BKN OTO3BaHHOM

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Ecnu B pesynbTate 3KCNepTusbl 3asiBKM Ha M30OpeTeHre Mo CyLecTBY YCTaHOBIEHO, YTO 3asiBNIEHHOE
n3006peTeHNE, KOTOPOE BbIPaKEHO DOPMYITON, NPEaSIOKEHHOM 3asBUTENEM, HE OTHOCUTCS K 06 beKTaM, YkazaHHbIM
B nyHkte 4 crtatbu 1349 Hactosiwero Kopekca, COOTBETCTBYEeT YCMOBWSIM  MATEHTOCMOCOOHOCTY,
npegycMoTpeHHbIM ctaTtbent 1350 Hactoswero Kogekca, M CylHOCTb 3asiBNEHHOrO U300peTeHnss B AOKYMEHTax
3as1BK1, NpedyCMOTPEeHHbIX nognyHktamu 1 - 4 nyHkTa 2 ctatbn 1375 HacToswero Kogekca v npeacTaBneHHbIX Ha
AaTty ee nogayu, packpbita ¢ NMOMHOTOW, AOCTAaTOMHOW ON1S OCYLLECTBNEHUss n300peTenns, degeparnbHbli OpraH
WCMNOMHUTENBHON BNACTU MO WHTEMNNEKTyanbHOW COOCTBEHHOCTM MPUHMMAET pPELIeHMEe O Bblgade naTeHTa Ha
n3obpeteHne ¢ aton dopmyrnon. B pelleHnM ykasbiBalOTCS gaTa Mofgadum 3asiBKM Ha u3o0peTeHue M pata
npuopuTeTa N300peTeHUs.

Ecnn B npouecce akcnepTusbl 3asiBKM Ha WM300peTeHMe MO CyLWEeCTBY YCTAHOBIIEHO, YTO 3asiBNIEHHOE
n3006peTeHNE, KOTOPOE BbIPAXXEHO POPMYION, NPEANOXKEHHON 3asBUTENEM, HE COOTBETCTBYET XOTHA Obl OQHOMY U3
TpeboBaHMI MMM YCMOBUIA MATEHTOCNOCOOHOCTM, YKa3aHHbIX B ab3aue NepBOM HACTOSLWEro MyHKTa, nmnbo
OOKYMEHTbI 3asiBKM, yka3aHHble B ab3aue nepBOM HACTOSLIEro MyHKTa, He COOTBETCTBYIOT MPEenyCMOTPEHHbLIM
aTMM ab3auem TpeboBaHWsIM, degepanbHbIi  OpraH WUCMOMHWUTENBHOM BNAacTM MO UHTENNEKTyanbHON
CcOBCTBEHHOCTU NPUHMMAET peLleHne 00 OTKase B Bblaaye narteHTa.

[o npuvHaTuSA peleHnss o6 oTkase B Bblgade nateHTa dpedepanbHbI opraH MUCMOMHUTENbHOM BRacTu Mo
WHTENMNeKTyanbHOMW CODOCTBEHHOCTM HanpaensieT 3asBUMTEN0 yBeAOMSIEHME O pe3ynbTatax MpOBEPKM
NaTeHTOCNOCOOHOCTM 3asiBNEHHOro M30bpeTeHnst C NpeafioXXeHemM NpeacTaBuTb CBOM AOBOAbLI N0 NPUBEAEHHBIM B
yBegomrneHun motueam. OTBET 3asBUTENS, COAEPXKALLMI OOBOAbI NO MPUBEOEHHLIM B YBEAOMIIEHUM MOTMBaM,
MOXeT ObITb NPeACTaBMeH B TEYEHME LLECTN MECALEB CO AHS HanpaBIieHNsl eMy YBEAOMIIEHMS.

2. 3asiBka Ha n3obpeTeHne NpM3HaeTcs OTO3BAHHOM B COOTBETCTBMU C MOMOXEHMSIMU HACTOSLLEN rMaBbl Ha
OCHOBaHWUM peLleHunst deaepanbHOro opraHa MCNOTHUTENBHON BMACTU MO MHTEMEKTYanbHOM COGCTBEHHOCTY.

3. PelweHne depepanbHOro opraHa WCMOMHUTENBbHOM BAcTU MO WMHTENNEKTyanbHONW COOCTBEHHOCTU O
Bbldaye nateHTa Ha M3obpeTeHne, 06 OTkase B Bbigadye naTeHTa Ha M300peTeHne UNnu O NPU3HaHMKU 3asiBKM Ha
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|/|306peTeHV|e OTO3BaHHOM MOXET ObITb OCnopeHo 3adBuTenem nyteMm nogadn BO3pPaXXeHusa B yKa3aHHbIl7I
(be,El,epaﬂbellZ opraH WCMOMNHUTENBHOW BflacTU B TEYEHME CEMU MECSILEB CO AHS HarnpaslieHNA UM 3aABUTEIIO
COOTBETCTBYKOLLEro peweHna Unm 3anpolleHHbIX B YKa3aHHOM cbe/:l,epaanOM opraHe NCMNOMNHUTENBHON BacTn
Konumn MaTepuarnoB, KOTOPblie NMPOTUBOMNOCTAaBIIEHbl 3asdBKE U YKa3aHbl B peLleHnn 00 oTkase B Bblgade naTeHTa,
npu yCcrioBun, 41O 3adBUTESb 3arnpocust Konnnm 3TuxX matepunarnoB B Te4EeHMe Tpex MecdAueB CO OHA HanpaBlieHUA
peweHunsa, NpMHATOro No 3adBke Ha |/|306peTeH|/|e.

Crtatbsa 1388. [NpaBo 3asaBUTENSA 3HAKOMUTLCS C MaTEHTHLIMKU MaTepuanamm

3asBuTenb BnpaBe 3HAKOMUTLCS CO BCEMU OTHOCALLIMMUCS K MaTEHTOBaAHUIO N30OpeTeHUn MaTepnanamm, Ha
KOTOpble MMEETCS CChIfIka B 3anpocax, OT4eTax, PeLIeHUsiX, yBeOOMITEHUSX UMW UHbIX SOKYMEHTaXx, Moy4YeHHbIX
UM 13 pegepansHOro opraHa MCNOMHUTENBHOM BMAcTU MO MHTENNEKTyanbHON COOCTBEHHOCTM, 3@ UCKIOYEHMEM
OOKYMEHTOB 3asiBKW, C KOTOPbIMW He BMpaBe O3HAKOMUTbCA Mboe nuuo (B 4acTHOCTW, 3asiBKW, YKa3aHHOW B
yBeOOMITEHUN, NPeayCMOTPEHHOM ab3aleM BTopbiM NyHkTa 1 ctatbk 1383 HacToswero Kogekca), ecnv ceegeHus
O Takow 3asiBke He onybnukoBaHbl. Konvu 3anpawwvBaeMbix 3asBuTENEM B yKa3aHHOM denepanbHOM OpraHe
NaTeHTHbIX JOKYMEHTOB HaMpaBnsTCA eMy B TEYEHNE MEcsALA CO AHSA NOMyYeHns 3anpoca.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1389. BoccTaHOBNEHME MPOMYLLEHHbLIX CPOKOB, CBA3AHHLIX C NMPOBEAEHMEM IKCNEPTU3bl 3asiBKU Ha
n3obpeTeHne

1. TponylieHHble 3asBUTENEM OCHOBHOM WU MNPOASIEHHBIN CPOK MNPEeACTaBneHus LOKYMEHTOB WU
OOMOSTHUTENbHBIX ~ Matepuanos NO  3anpocy dedepanbHOro  opraHa  WUCMOMNHWUTENbHOM  Bnactm Mo
WHTENMeKTyanbHon cobcTBeHHOCTH (NyHKT 4 ctaTbk 1384 1 nyHKT 6 ctaTbn 1386), CpoK Nogayum xogaTtamcTea o
npoBeAeHUN 3KCNePTU3bl 3a8BKM Ha n3obpeTeHre no cyllectBy (NyHKT 1 ctatby 1386) 1 CPOK NogavM BO3parkeHUs
B YKasaHHbI dpefeparnbHbli OpraH UCNOMHUTENbHOW BNactu (NyHKT 3 ctatby 1387) mMoryT ObiTb BOCCTAHOBIEHbI
yKasaHHbIM  dbefeparnbHbiM - OpraHoM  UCMOMHUTENbHOW  BracTu  Mpu  YCrOBWUW, YTO 3asABUTENb  YKaXeT
yBaXXuTemnbHblE NPUYMHbI, MO KOTOPbIM He Obin CoGMnoaeH CPoK.

BoccTtaHoBneHne CpokoB, MpedyCMOTPEHHbIX MNyHKTOM 4 cTtatbun 1384, nyHktammn 1 u 6 crtatbm 1386
Hactosiwero Koaekca, OCyLeCTBMSIETCA B COOTBETCTBUM C TMOMOXEHUSIMA HACTOALEN [MNaBbl HA OCHOBaHWU
pelleHns degepanbHOro opraHa MCNOMHUTESNbHOW BMAcTU MO WMHTEMNneKTyanbHoW cobCTBEHHOCTM 06 OTMeHe
peLleHns 0 MPU3HaHUN 3asiBKM OTO3BAHHOW N BOCCTAHOBIIEHUM NPOMYLLEHHOIO CpoKa.

(n. 1 B peqg. ®epgepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. XopgaTtalcTBO O BOCCTAHOBIIEHMM MNPOMYLLEHHOTO Cpoka MOXeT OblTb NOAaHO 3asiBMTENeM B TeyeHue
ABeHaauaT MecsiLEeB CO HA UCTEYEHUs1 YCTAHOBNEHHOrO cpoka. XoAaTancTBo nogaetcs B doefeparibHbIi opraH
NCMONHUTENBHOMN BMACTW NO UHTENNEKTYarbHON COBCTBEHHOCTM OAHOBPEMEHHO:

C [AOKyMEHTamMy Wnu [OMNOMHUTENbHbIMKM MaTepuanamu, ANna npeacTaBfneHus KoTopbiX Heobxoaumo
BOCCTaHOBIIEHME Cpoka, NMbo C xogaTarmcTBOM O MPOASIEHUM CPoKa MpeAcTaBreHus 3TUX LOKYMEHTOB WUNn
MaTepuanos;

nnbo ¢ xogaTancTBOM O NPOBEAEHMN KCNepPTU3bl 3a8BKM Ha 3obpeTeHne no cyLLecTBy;

nmbo ¢ BoO3paxeHneM B dedepanbHbli OpraH WCMNOMHUTENbHOW BNactM MO WHTENneKTyarbHON
COBCTBEHHOCTM.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1390. OkcnepTun3a 3asBKu Ha NOME3Hy MoAdenb
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mo 3asBke Ha NonesHyw Moaenb, NOCTyNMBLUEN B beadepanbHbIi OpraH UCMOMHUTENBHOW BRactu Mo
WHTENmeKTyanbHoM cobCTBEHHOCTU, MPOBOAUTCA dhopMaribHas 3KCnepTusa, B NPOLIECCE KOTOPOW MpPOBEPSIOTCH
Hanuuve OOKYMEHTOB, MPedyCMOTPEHHbIX NyHKTOM 2 cTtatbu 1376 Hactoswero Kogekca, m vx cOOTBETCTBUE
YCTaHOBIEHHbIM TpeOOBAHMAM.

Mpy nonoxutensHoM pesyrnbTaTte hopMarnbHON 3KCNepTU3bl NPOBOAUTCH IKCNEPTMU3a 3adABKM HA MOMNE3HYHo
MoZenb No CyLLecTBY, KOTOpas BKIOYaeT:

WH(OPMALIMOHHBIN MOUCK B OTHOLLEHUW 3asiBNEHHOW NOMne3Hon Moaenu Ans onpeaeneHust ypoBHS TEXHUKMU,
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C y4eTOM KOTOpOro OyaeT OCyLLEeCTBAATLCA NPOBEPKA NAaTEHTOCNOCOBHOCTY 3asABIIEHHON NOMNE3HON MOAEenM;

NMPOBEPKY COOTBETCTBUS 3asiBNIEHHON MONE3HON MoAenn TpeboBaHUSAM, YCTAHOBMEHHBLIM MYHKTOM 4 cTaTbu
1349 HacTosiwero Kogekca, n ycnoBusaM naTeHTOCNOCOOHOCTW, NPedyCMOTPEHHbIM ab3aueM nepBbiM NyHkTa 1,
nyHkTammn S 1 6 ctaten 1351 HacTosiwero Koaekca;

NPOBEpPKY AOCTAaTOMHOCTU PAacKpbITUS CYLIHOCTU 3asiBIIEHHOW MONe3HOW MOoAenn B [OKyMEHTax 3asiBKu,
npeaycMoTpeHHbIX nognyHkTamu 1 - 4 nyHkTa 2 ctatbn 1376 HacToswero Kogekca v npeactaBneHHbIX Ha Aaty ee
nogayu, Anst OCyLLEeCTBEHUS NOMNE3HOW MOAENM CNeLNancToM B AaHHOM 061acTn TEXHVIKY;

NpoBepKy  COOTBETCTBUSA 3a9BMEeHHON nonesHomn MoZdenu  ycrnoBusIM NnaTeHTOCMNOCOOHOCTY,
npenycMoTpeHHbIM ab3aleM BTopbiM NyHkTa 1 ctateun 1351 HacToswero Kogekca.

MHopmaLMOHHBIN MOUCK B OTHOLLEHMM OOBEKTOB, ykasaHHbIX B MyHKTe 4 ctatbu 1349 u nyHkTtax 5 u 6
cratbn 1351 Hactoswero Kogekca, He nmpoBoaUTCs, 0 YeM dpeneparnbHblA OpraH MUCMNOSIHUTENBbHOW BNacTtu no
WHTENNEKTyanbHoM COGCTBEHHOCTN YBEOOMITAET 3asiBUTENS.

2. Ecnu B pesynbTarte 3KCNepTU3bl 3asBKM Ha MOME3HYy MOoAenb MO CYLWeCTBY YCTaHOBMEHO, 4TO
3asiBNeHHasi nonesHasi Mofenb, KoTopasi BblpaXeHa d)opmyrnon, NpeanoXeHHOW 3asdBuTerneM, He OTHOCUTCA K
obbekTam, ykasaHHbIM B nyHkte 4 craten 1349 HacTtosiwero Kopgekca, COOTBETCTBYET YCIOBUSAM
NaTeHTOCNOCOBOHOCTH, NPeayCMOTPEHHbIM cTaTben 1351 HacTosAwero Kogekca, 1 CyLHOCTb 3asiBITEHHON MOME3HON
MOZEenNn B JOKYMEHTax 3asiBKM, NpeayCMOTpeHHbIX noanyHktamu 1 - 4 nyHkTa 2 ctaten 1376 HacTosiwero Kogekca
W npeacTaBreHHbIX Ha AaTy ee nofayu, packpbita C MOMHOTOMW, AOCTAaTOMHOW AN OCYLLEeCTBEHUS NONe3Hou
MOAENN CcrneumnanucTtoMm B [OaHHOW obnacTu TexHuKW, dbedepanbHbIii OpraH MWCMOMHUTENbHOM BRactu Mo
WHTENMEeKTyanbHOM COOCTBEHHOCTUM MPUMHUMAET PeELUeHVME O Bblgade naTeHTa Ha MNOoMe3Hyl Modenb C 3Ton
opmynoin. B pelueHun ykasbiBaloTCA JaTa noJayu 3asiBKM Ha NOME3Hyl0 MoAenb U Aata npuoputeTta MnoresHom
Moaenm.

Ecnu B npoLecce aKcnepTu3bl 3adBKM Ha NOSME3HYI0 MoAernb Mo CYLLEeCTBY YCTaHOBMEHO, YTO 3asiBNEHHbIN
OOBbEKT, BbIpaXEHHbI HOPMYISION, NPEANOXEHHON 3asBUTENEM, He COOTBETCTByeT XoTs Obl ogHOMY U3
TpeboBaHMN MMM YCMOBWUIA MATEHTOCNOCOOHOCTM, YKa3aHHbIX B ab3aue NepBOM HACTOSLEro MyHKTa, nmnbo
OOKYMEHTbI 3asiBKW, MpedycMOTpeHHble noanyHktamu 1 - 4 nyHkta 2 ctaten 1376 Hactoswero Kogekca u
npeacTaBneHHble Ha OaTy ee nojayun, He packpbiBalOT CyLLHOCTb MONE3HOW MoAenu C NOMHOTOW, JOCTaTOYHOM
ONS OCYLLLECTBMNEHMS MOMEe3HOW MOAenu crneuvanuctoM B AaHHOW obractu TexHuku, doeneparnbHbld OpraH
WCMOMHUTENBHON BNAcTW MO WHTENNEKTyanbHOW COOCTBEHHOCTM MNpPUMHUMAET pelleHve 00 oTka3e B Bblaaye
naTteHra.

3. MNpn npoBegeHun dopmMarnbHOW 3KCNepTU3bl 3asiBKM Ha MONE3HyH MOLEerNb W 3KCNepTUsbl 3asdBKW MO
CYLLLeCTBY NPUMEHSAOTCA COOTBETCTBEHHO MOMOXEHUs, NpegyCMOTPEHHbIe nyHKTamu 2 - 5 ctatbn 1384, nyHKTOM 6
ctatbn 1386, nyHktamu 2 u 3 ctatbmn 1387, ctateamu 1388 n 1389 HacToswero Koaekca.

4. B cnyyae, ecnu npu paccMmoTpeHun B deaeparibHOM opraHe WCNOMHUTENBLHOW BracTn Mo
WHTENMEeKTyanbHOM COOCTBEHHOCTM 3asBKM Ha MOME3Hyl MOAerNb YCTAaHOBMEHO, YTO COAEpXallmMecs B Hew
CBeeHMs1 COCTaBNAT rOCyAapCTBEHHYK TalHy, [JOKYMEHTbl 3asdBKM 3acekpeuvBaloTcs B MNopsiake,
YCTaHOBMEHHOM 3aKOHOAATENbCTBOM O rOCy4apCTBEHHOW TawHe. [lpy aTom 3asaButento coobujaeTcss o
BO3MOXHOCTM OT3blBa 3asiBKM Ha MOMe3Hyl0 Mogenb wnyM npeobpas3oBaHns ee B 3asiBKy Ha CEKPETHOe
n3obpeteHne. PaccMoTpeHne 3asiBKM MpUOCTaHaBNMBAETCA OO0 MOMy4YeHWs OT 3adABUTENS COOTBETCTBYHOLLENO
3asiBMEHNS UNn 40 paccekpeunBaHna 3asBKu.

Cratbsa 1391. DkcnepTr3a 3asBKM Ha NPOMBILLITEHHBIN 0Opa3seLy
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mo 3asBke Ha NPOMbILLIIEHHBIN 0Opa3seL, NOCTyNMBLLEN B befepanbHbl OpraH MCMNONTHUTENbHOM BracTu
MO UHTENNEeKTyanbHOW COOCTBEHHOCTU, MPOBOANTCA dOpMarnbHasi 3KCNepTM3a, B NPOLLECCe KOTOPOW NMPOBEPSIOTCS
Hanuuve OOKYMEHTOB, MPedyCMOTPEHHbIX NyHKTOM 2 cTtatbu 1377 Hactoswero Kogekca, m vx cCOOTBETCTBUE
YCTaHOBIEHHbIM TpebOBaHMAM.

Mpu nonoxutensHOM pesynbTate QopManbHOW 3KCNepTU3bl MPOBOAUTCA 3KCNepTu3a 3asiBKM  Ha
NMPOMBbILLSIEHHBIN 06pa3eL, Mo CyLecTBY, KOTOpas BKIIOYAET:

MHOPMALIMOHHBIN MOUCK B OTHOLUEHWM 3asiBMEHHOr0 MNpPOMbILLNIEHHOrO obpasua nns  onpeaerneHus
00LeaoCTyMHbIX CBEAEHWUI, C Y4ETOM KOTOPbLIX OyaeT OCyLLecTBNSATLCS NPOBEPKA ero NaTeHToCnocobHOCTY;

NMPOBEPKY COOTBETCTBUSI 3aSIBIIEHHOrO MPOMbILLNIEHHOro obpasua TpeboBaHUsIM, YCTAHOBMEHHBLIM CTaTbew
1231.1, nyHktom 4 ctatbm 1349 HacTosiwero Kogekca, n ycnoBusM MaTeHTOCNOCOOHOCTU, NMPEeLyCMOTPEHHBLIM
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ab3aueM nepBbIM NyHkTa 1, NyHKTOM 5 cTatbm 1352 HacTosAwero Kogekca;

NMpOBEPKY COOTBETCTBUS 3asiBNIEHHOTO MPOMBbLIWIIEHHOrO obpasua  ycrnoBMsiM  MATEHTOCNOCOOHOCTH,
npenycMoTpeHHbIM ab3aleM BTopbiM NyHkTa 1 ctaThun 1352 HacToswero Kogekca.

MHMOPMaLMOHHEIN MOUCK B OTHOLLEHWM OOBLEKTOB, yKa3aHHbIX B MognyHKTe 4 nyHkta 4 crtatbu 1349
HacTosiwero Kopekca, He npoBoautcs, O 4em dedepanbHbii  OpraH WCMNOMHWUTENBbHOM BRactM Mo
WHTENNEeKTyanbHoM COGCTBEHHOCTN YBEOOMITAET 3asABUTENS.

2. Ecnv B pesynbTaTe 3KCNepTu3bl 3asBKM Ha MPOMBbILISIEHHBLI 0Opasey, Mo CyLwecTBY YCTaHOBIMEHO, YTO
3asiBNEHHbIA MPOMBILLIIEHHbIN 00pa3sel, NpeacTaBMeHHbIi Ha M300pakeHUsiX BHELUHEro Buaa Wusgenus, He
OTHOCUTCA K OObekTaM, ykasaHHblM B cTatbe 1231.1 wunu nyHkte 4 crtatbn 1349 HacTosiwero Kopgekca, u
COOTBETCTBYET YCIOBMSIM MATEHTOCMOCOOHOCTW, MpedycMOTpeHHbIM cTaTeen 1352 HacTtoswero Kopekca,
denepanbHbIl OpraH UCMOMHUTENBHOW BNACTWM MO MHTENNEKTyanbHON COOCTBEHHOCTU NMPUHMMAET pPELUEHNE O
BblJaye naTteHTa Ha NPOMbILLIIEHHBIN 0bpa3eLl. B pelieHnn ykasbiBaloTca gaTa nogayvm 3asiBKM Ha MPOMBbILLIIEHHbIN
obpasey 1 garta npuopuTeTa NPOMbILLITEHHOro obpasua.

Ecnn B npouecce 3KCNepTu3bl 3asiBKM Ha MNPOMbILLIEHHBI 0oBpaseLl, Mo CyLecTBY YCTaHOBMEHO, 4TO
3asBIEHHBIN OOBLEKT HE COOTBETCTBYET XOTA Obl OQHOMY M3 TpeOOBaHUWM WM YCIOBUIA MaTEHTOCNOCOBHOCTH,
yKka3aHHbIX B ab3aue MnepBOM HACTOSALWEro MyHKTa, denepanbHbli OpraH WCMNOMHUTENBHOW BRactu Mo
WHTENNeKTyanbHoM cCOGCTBEHHOCTY NPUHMMAET pelleHne 00 OTka3e B Bblgade nareHTa.

3. MNpwn npoeegeHnn hopmanbHOM 3KCNEPTU3bI 3asiBKM HA NPOMBbILLINEHHbIN 0bpaseL, 1 3KCNepTU3bl 3asiBKM MO
CYLLLeCTBY NPUMEHSAIOTCA COOTBETCTBEHHO MOMOXEHUs, NpegyCMOTPEHHbIe nyHKTamu 2 - 5 ctatbn 1384, nyHKTOM 6
ctatbn 1386, nyHktamu 2 u 3 ctatbun 1387, ctateamu 1388 n 1389 HacToslero Koaekca.

Cratbsa 1392. BpemeHHasa npaBoBas oxpaHa n3obpeTeHus

1. N30b6peTeHuto, Ha KOTOpoe ModaHa 3asiBka B dedepanbHbii OpraH WCMOMHUTENbHOW BNactu Mo
WHTENNeKTyanbHoM COBCTBEHHOCTW, CO OHA nyOnuvkauum cBegeHun o 3asBke (MyHkT 1 ctatbm 1385) go agathbl
nyonukaumMm ceefgeHun o Bblgade nateHTa (ctatba 1394) npegocTaBnseTcd BpeMeHHas MpaBoBasi OXpaHa B
obbeme onybnukoBaHHOW opMynbl M300peTeHus, HO He Oonee yem B 0Obeme, onpegensiemMom ¢opmynon,
COLEpPKaLLENCS B peELLEHNM YkazaHHOro hefepansHOro opraHa o Bblgade naTeHTa Ha u3obpeTeHme.

2. BpeMeHHas npaBoBas oxpaHa CYMTaeTCs HEHaCTYNMUBLLEW, eCNN 3asiBKa Ha M3obpeTeHne Obina oTo3BaHa
UNU npu3HaHa oTO3BaHHOM NMMBO MO 3asiBKE Ha M300peTeHne MPUHATO pelleHne o6 oTkase B Bbigadye naTeHTa u
BO3MOXHOCTb Nnogaudn BO3paxeHusi NpoTUB 3TOrO peLleHusl, NpeaycMoTpeHHasa HacToswmMm Kogekcom, ncdepnaxa.

3. Iluyo, ucnonbaytoLlee 3asiBNEHHOE U300peTeHne B Nepuop, ykasaHHblA B MyHKTe 1 HacTosWwen cratby,
BbiNNla4ynMBaeT naTeHToobnagarento nocrne MofyyYeHuss WM NaTeHTa [eHeXHoe Bo3HarpaxaeHue. Pasvep
BO3HarpaxaeHus onpeaensieTcs corrnalleHnem CTOpPOH, a B crydae crnopa - CyooM.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Pernctpaumnsi nu3obpeteHust, NONe3Hom Mmoaenu,
NPOMBbILLITEHHOro obpasua 1 Bbigada nateHTa

Cratbsa 1393. lNopsgok rocygapCTBEHHOW perucTpaunm n3odpeTteHusl, None3Hon Mogenu, NPoMbILLIIEHHOTO
obpasua 1 Bblgaya nateHTa

1. Ha ocHOBaHWM pelleHus O Bbigadye narteHTa Ha u3obpeTeHue, MONe3Hy MOAENb UMM NMPOMbILLTEHHBIN
obpa3eL, KOTOpoe NPUHATO B NOpsAAKe, YCTAHOBIEHHOM NyHKTOM 1 ctatbu 1387, nyHktom 2 ctatby 1390, nyHKTOM
2 crtatbn 1391 unn crtatben 1248 HacTtoswero Kogekca, denepanbHbIi opraH WUCMNOMHUTENbHOM BRactu no
WHTENNEeKTyanbHOM COOCTBEHHOCTM BHOCUT M300peTeHue, MONe3Hyl MOoZeNb WU NPOMbILMEHHbIA OobOpasel B
COOTBETCTBYIOLLUIA FOCYAAPCTBEHHbIA peecTp - [ocyaapCTBEHHLIN peecTp n3obpeTteHuit Poccunckon ®enepaumnm,
[ocynapcTBeHHbI peecTp nonesHblx Mofgenen Poccuickon depepauumn U [ocyaapCTBEHHbIN  peecTp
NpOMbILLIIEHHBIX 06pa3uoB Poccuiickon ®efepauum n BblgaeT NaTeHT Ha M300peTeHne, NonesHyt Modenb unm
NMPOMBbILLINIEHHBIN 0Bpa3seL,.

Ecnu naTeHT ncnpalumBaeTcs Ha UMsi HECKOMNbKMX ML, UM BblJaeTcs OOUH NaTeHT.

(n. 1 B peq. ®enepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. TocypapcTBeHHasi peructpaums u3o0peTeHusi, MonesHoW MOAENV WU MpOMbIWSIEHHOrO obpasua u
Bbldaya MaTeHTa OCYLUEeCTBAATCA MNpW YCNOBWUM YNnaTbl COOTBETCTBYHOLIEN NaTeHTHOM nownuHbl. Ecnu
3asiBMTENEM He ynnadyeHa naTeHTHasi NOLSIMHA B YCTAHOBIIEHHOM MOpsAKe, perncTpaumns n3obpeteHnsi, None3Hon
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MOOENN UNU NPOMBILLNIEHHOro obpasua M Bbigada NaTeHTa He OCYLLECTBISTCS, a COOTBETCTBYHOLLAA 3asiBKa
npu3HaeTCsi OTO3BaHHOM Ha OCHOBaHUM peleHus dedepanbHOro opraHa WCMOMHUTENbHOW BRactu no
WHTENNEeKTyanbHOM COGCTBEHHOCTMW.

B cnyyae ocnapuBaHuWs pelleHUss O Bblgade naTteHTa Ha u3obpeTeHue, MNOMesHyl Mogenb Wnu
NMPOMBbILLIIEHHBIN 06pa3eL, B nopsifgke, yCTaHOBNEHHOM cTaTbel 1248 HacToswero Kogekca, pelueHne o npusHaHmum
3as1BKM OTO3BAHHOW HE NPUHUMAaETCS.

(n. 2 B peqg. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-03)

3. ®opma naTeHTa Ha n3obpeTeHne, NONE3Hy MOAESb, NPOMBbILLSIEHHbIV 06pa3eL, U COCTaB YKa3biBaEMbIX B
HEeM cCBefeHUMN YyCTaHaBnuBalTCa deaepansHbiM OpraHoOM UCMOMHUTENbHOW BMAACTW, OCYLLECTBISIOLWNM
HOPMaTUBHO-NPaBOBOE perynvpoBaHune B chepe UHTENNeKTyanbHOM COOCTBEHHOCTN.

4. ®depepanbHbil OpraH WCMOMHUTENbHOW BMAcTM MO MHTEMNEKTyarlbHOM COOCTBEHHOCTU BHOCWUT MO
3asBMeHN0 NpaBoobnagartens B BbidaHHbIA NATeHT Ha M30bpeTeHue, NONesHyrw MOAENb WM NPOMbILLMEHHbIN
obpaseL, N (MnM) B COOTBETCTBYHOLUMUIA FOCYOAPCTBEHHbIA PEECTP W3MEHEHUsI, OTHOCSLLMECSH K CBEAEHMSIM O
npaBoobnagatene u (unu) o6 aBTope, B TOM 4YuCre K HaMMEHOBaHWK, MMEHM MpaBoobnagatens, ero Mecty
HaxXOXOEHUS WNU MEeCTY XWUTENbCTBa, WMEHW aBTopa, ajpecy AN Nepenucku, a Takke U3MeHeHus and
ncnpaerneHnst 04EBUAHBLIX U TEXHUYECKMX OLLIMOOK.

(n. 4 B peqg. ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5. ®epepanbHbIi OpraH WCMONHUTENbHOW BNACTU MO WHTENMEKTyarnbHONW COOCTBEHHOCTU NyOnuvkyeT B

oduumanbHOM OtonneTeHe cBeAeHMs O NOObIX M3MEHEHMSAX 3anMCcen B rocygapCTBEHHBLIX peecTpax.

Cratba 1394. Tlybnvkauus cBegeHW O Bbigade MnaTeHTa Ha uM3o0peTeHue, MONEe3Hyl MOAENb,
NPOMBILLINTEHHbIN 0bpa3sel

1. ®epepanbHbIl OpraH WUCMOMHUTENBHOW BNAcTM NO MHTEMSEKTyanbHON COOCTBEHHOCTU MyOnuvkyeT B
oduumansHoM BronneTeHe cBedeHMs O Bbidade naTeHTa Ha u3obpeTeHne nnm NonesHy MOAENb, BKIYaloLwme
uvs aBTopa (ecnu aBTOp He OTkasancsl ObiTb YNOMSIHYTbIM B KayecTBE TaKOBOIO), MMsi WU HaMMEHOBaHWe
nateHToobnagaTens, HasBaHue 1 opmyny M3obpeTeHns NN NoNe3HoN Moaenw.

depnepanbHbIi OpraH MWCMOMHUTENBHOW BNAcTU MO  MHTENSEKTyanbHON COOCTBEHHOCTM MNyOnuvKkyeT B
odmumanbHOM OtonneTeHe cBeeHUs O Bblgave NaTeHTa Ha NpoMbILLNEHHbIN obpasel, BKNoYaLlme nvsa aBtTopa
(ecnn aBTOp He OTKaszancd ObiTb YNOMSAHYTHIM B KayecTBE TakKOBOr0), WMSA WM HaMMEHOBaHWe
nateHToobnagartensi, HasBaHWe MpPOMbIWNEHHOro obpasua un wulobpaxeHne w3genus, Oawolmne MNorHoe
npefcTaBneHne o0 BCEX CyLLECTBEHHbIX NPU3HAKax NPOMbILLIEHHOro obpasua.

CoctaB nybGnvkyembix cBefeHUA onpegensetca degepanbHbiM  OpPraHOM  MCMOSTHUTENBHOW  BacTy,
OCYLLECTBNSAIOLLNM HOPMATUBHO-NPaBOBOE PEryNiMpoBaHne B chepe UHTENNEKTYyanbHOM COOCTBEHHOCTM.

(n. 1 B peq. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. MNocne nybnukaumm B COOTBETCTBUM C HAaCTOSLLEN CTaTbeN CBEAEHMI O BbiAa4ye NaTteHTa Ha n3obpeTeHue,
NnorfesHyto MOAENb UK MPOMbILLIEHHBIN 0bpasel Nboe NuUo BNpaBe 03HAKOMUTBLCS C JOKYMEHTaMMK 3asiBKU U
oT4eToM 06 MHOPMaLIMOHHOM NMOUCKE.

Mopsaok 03HAKOMITEHUSI C JOKYMEHTAMU 3asiBKM M OTYETOM 00 MHOPMaLMOHHOM MOUCKE yCTaHaBIMBAETCS
denepanbHbIM OpraHOM UCMOMHUTENBLHOW BNAcTU, OCYLLECTBASOWNM HOPMATUBHO-NPaABOBOE PerynupoBaHve B
cdepe MHTennekTyanbHon co6CTBEHHOCTH.

Cratba 1395. lNaTeHTOBaHWE W300pPETEHUA UMK MOME3HLIX MOAENeN B MHOCTPaHHbLIX roCygapcTBax U B
MEeXAyHapOaHbIX OpraHu3aumnsax

1. 3asBka Ha Bbigayy naTteHTa Ha u3o0peTeHMe WM MONEe3Hyw MOAenb, Co3faHHble B Poccuiickomn
dPepepaummn, MoxXeT ObITb MogaHa B WHOCTPAHHOM FOCYAApCTBE WM B MEXAYHApPOOHY OpraHmsauuio no
UCTEYEHMUN LLIECTU MEeCSLEB CO OHSA Nofayn COOTBETCTBYHOLLEN 3asiBKM B dheaepanbHbld opraH UCMOMHUTENbHOM
BMNacCTW MO WHTEMNEKTyanbHOW COOCTBEHHOCTW, ECNN B YKa3aHHbIA CPOK 3asBUTENb He OydeT yBeOJOMISIEH O TOM,
4YTO B 3asABKE COOEepXaTcs CBELEHWsl, COCTABMSIOLLME FOCYAApCTBEHHYHO TalHy. 3asiBka Ha M300peTeHne unu
nornesHyto Mofenb MOXeT ObiTb NogaHa paHee yka3aHHOro CpoKa, HO Mocne npoBefeHns no npocbbe 3asBuTenst
NPOBEPKN Hannuusa B 3asiBKe CBeAEHMWI, COCTaBMSIOWMNX rocyJapCTBEHHYO TarHy. [lopsaaok npoBedeHus Takown
npoBepkn ycTaHaenmeaeTcs lNpasutensctBoM Poccuiickon ®enepaumn.

2. lNaTeHTOBaHME B COOTBETCTBUM C [JOroBOPOM O MaTeHTHOW koonepauuu unu EBpasunmnckon nateHTHOW
KOHBEHUMEN M300peTeHnss unu nonesHow mogenu, cosgaHHbix B Poccuiickon Pepepauun, gonyckaerca 6es
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npeaBapuTenbHON noJadn COOTBETCTBYIOLLEN 3asfABKM B pedepanbHbIi OopraH WCMNOMHUTENbHOW Bractu o
WHTENeKTyanbHo COOCTBEHHOCTW, €Cnu 3asiBka B COOTBETCTBUM C [JOroBOPOM O MATEHTHOMW Koonepauuu
(MexgyHapogHas 3asiBka) nogaHa B dhedeparnbHbli OpraH WUCMOMHUTENBHOW BRAcTU MO MHTENNEKTyarbHON
COOCTBEHHOCTYM Kak B MoryyatoLee BegoMcTBO 1 Poccuickaa ®efepaums B HeW yka3aHa B Ka4eCTBE rocy1apcTBa,
B KOTOPOM 3adBUTENb HAMepeH MoMy4uTb MaTeHT, a eBpasuiickasl 3asiBka nofaHa vepes dpefepanbHbii opraH
NCMNOMHUTENBHOWN BNACTU MO UHTENEKTYarnbHOM COBCTBEHHOCTMW.

B oTHOLLEHUN COOTBETCTBYIOLLEN 3asdBKW, MOCMAY>XUBLLEN OCHOBaHWEM A UCMpalluBaHUS npuopuTeTa no
MeXayHapoaHOW 3asiBke, nofjaHHon B dyefeparbHbli OpraH WCMNOMHUTENbHOM BRAACTU MO WHTEMMeKTyanbHOW
cobCcTBEHHOCTHU, NonoXeHus ab3aua BToporo nyHkTa 3 ctatek 1381 HacTosiwero Kogekca He NpyMeHsOTCS.
(ab3avL BBeaeH denepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

Cratbsa 1396. MexgyHapodHble W €eBpasuiCckue 3asABKW, UMEKLME Cuiy 3asiBOK, MPedyCMOTPEHHbIX
HacTosawmm Kogekcom

1. ®degepanbHbil OpraH MWCMNOMHUTENBHON BracTU MO  WHTENNEKTyanbHON COOCTBEHHOCTU HayYnHaeT
paccMOTPEHNE MEXAYHAPOOHOW 3asBKN HA N300peTeHNe nnm NoNesHyk Mogernb, KoTopas nogaHa B COOTBETCTBUM
¢ JoroBopoM 0 naTeHTHOM koonepauun u B koTopon Poccuinckas denepauus ykasaHa B Ka4ecTBe rocygapcTtea, B
KOTOPOM 3asiBUTENb HAMEPEH NOMNy4YUTb NAaTEHT Ha N300peTeHMe UM MONE3HY MoAerb, N0 UCTEYEHUU TpuaLuaTh
OZIHOro Mecsla € AaThbl UCnpaLluBaeMoro B MexayHapoaHOW 3asiBKe npuoputeTa Npu yCcnosuu npeactaBreHns B
yKa3aHHbI heepanbHbIi OpraH UCMOMHUTENBLHOW BriacT 3asBIiEHUst O Bblgade naTeHTa Ha n3obpeTeHne unu
nonesHyto Mogenb. o npocbbe 3asBUTENA MeXOyHapodHas 3asBKa pacCcMaTpuBaeTcs A0 WCTEYEHMS 3TOro
CpoKa.

MpenctaBneHne B dbepepanbHbli OpraH MCMOMHUTENBHOW BMACTWM MO MHTENSEKTyansHoM CoB6CTBEHHOCTU
3as1BlIEHNS O Bbidaye naTeHTa Ha M3obpeTeHne Unmn NonesHy Moaesb MOXET ObiTb 3aMEHEHO NpeacTaBeHneM
cofepXallerocs B MeXAyHapOO4HOMW 3asiBKe 3asBMeHUs1 Ha PYCCKOM 3blke UMW NepeBofa Takoro 3asiBNeHus Ha
PYCCKUIA A3bIK.

Ecnu ykasaHHble JOKYMEHTbI B YCTAHOBMEHHbIN CPOK He npeacTaBneHbl, JeNCTBUE MEXAYHapOaHOW 3asBKU
B OTHOLLIeHUN Poccunckon denepaumm B COOTBETCTBUM C [IOrOBOPOM O NaTEHTHOW Koonepawmu npekpawaeTcs.

MponyLieHHbIA 3asBUTENEM CPOK MNPEeACTaBMEeHUs YyKasaHHbIX [LOKYMEHTOB MOXET ObiTb BOCCTaHOBMEH
deneparnbHbIM OPraHoOM UCTMOMHUTENBHOW BNAacTU MO MHTEMEKTyanbHON COBCTBEHHOCTM NPU YCITOBUM YKa3aHUsi
NPUYKMH ero HecobnogeHus..

(n. 1 B peqa. ®enepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. PaccmoTpeHne eBpasuiickon 3asiBKM Ha M300peTeHue, UMerollerl B COOTBETCTBMM C EBpasuiickon
NaTeHTHOWM KOHBEHLUMEN Cuy NPedyCMOTPEHHON HacTosiwmum Kogekcom 3asBKkn Ha n3obpeTeHne, ocyLLecTBnseTcs
HaunHasa co OHs, koraa deneparnbHbIM OpraHOM MCMONTHUTENBbHOW BNACTU MO MHTENNEKTYanbHON COOCTBEHHOCTM
nonyyeHa ot EBpa3ninckoro naTeHTHOro BeOMCTBA 3aBepeHHas Konusi eBpasvumnckon 3asiBKu.

(n. 2 B peqg. ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. TMybnvkaumMs Ha pyccKOM £A3blke MexayHapooHow 3asiBkm MexgyHapogHeiM Gopo  BcemwupHown
opraHu3aumu VHTeNnekTyanbHON COBCTBEHHOCTM B COOTBETCTBUM C [JOrOBOPOM O MATEHTHOW Koomnepauun unm
nyonukaumsa eBpasuickon 3asiBkM EBpasuinckum naTeHTHbIM BEAOMCTBOM B COOTBETCTBUM C EBpasunckon
NaTeHTHOWM KOHBEHLMEN 3aMeHsIeT NyOnvkaumio cBeaeHNN O 3asBKe, NpeayCMOTPeHHYo ctaThen 1385 HacTodAwero
Kopekca.

Cratbsa 1397. EBpasuiickuin naTeHT u nateHT Poccuiickon Pepepaummn Ha naeHTUYHbIE N300peTeHns

1. B cny4dae, koraa eBpasuncKMn nateHT u nateHT Poccunckon Pepepaumm Ha MOEHTUYHbIE M300peTeHns
WNN MOEHTUYHBIE M300peTeHNe M MOME3HYI0 MOAENb, UMEILLME OO4HY M Ty Xe AaTy npuoputeTa, npuHagnexar
pa3HbIM NaTeHToObNagarensam, Takmue n3obpeTeHns nnmn n3obpeTeHne 1 NnonesHas MoAernb MOryT UCMONb30BaTbCS
TONbKO C cobniogeHem npae BCex NaTteHToobnagaTenen.

2. Ecnn eBpasuickun nateHT u nateHT Poccuiickon ®Pegepaumm Ha WAOEHTUYHbIE M30OpPETEHMS UK
MOEHTUYHbIE N300pETEHNE M MONE3HY MOAENb, UMEIOLLME OOHY U Ty Xe AaTy npuopuTeTa, NpuHagnexaTt ogHoOMY
N TOMY Xe N1uy, 3TO NMLO MOXET NpeaocTaBuTb fOOOMY NULy NpaBoO UCMOMb30BaHMSA TakuX M30OpPEeTEHUI UK
n300peTeHNs 1 NONE3HON MOAENW MO NMULLEH3NOHHBIM AOroBOpaMm, 3akio4eHHbIM HA OCHOBE 3TMX NATEHTOB.

§ 6. NpekpalLeHne 1 BOCCTAHOBMEHUE OENCTBUS NaTeHTa
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Cratbs 1398. [lpusHaHWe HeOencTBUTENbHBIM MaTeHTa Ha WK300peTeHune, MNONesHy Moaenb wunm
NPOMBILLIITEHHbIN 0bpasel

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. lMaTeHT Ha u3o0peTeHMe, MONEe3Hy MoAeNb WM MPOMBbIWMEHHbIA 0bpa3el, MOXeT ObiTb MpuU3HaH
HeJeNCTBUTENbHbLIM NMONHOCTLIO UM YAaCTUYHO B Criyvasx:

1) HecOOTBETCTBMSA M300peTeHusl, MOMe3HOW MOZENU WM MPOMbIWMIEHHOTO ofpasua  ycnoBusiM
NaTeHTOCNOCOBOHOCTH, YCTaHOBIEHHBIM HacToAwmMM Kogekcom, unu TpeboBaHMsM, NpegyCMOTPEHHBLIM NMyHKTOM 4
ctatb 1349 HacTosllero Kogekca, a Takke HECOOTBETCTBMUS MPOMbILLNIEHHOrO obpasua TpeboBaHUSAM,
npeaycmoTpeHHbIM cTatbent 1231.1 HacToswero Kogekca;

2) HECOOTBETCTBUSA AOKYMEHTOB 3asiBKM HA M300peTeHre Uy NOMe3Hy0 MOgesb, NPeaCcTaBNeHHbIX Ha AaTty
ee nogayuv, TpeboBaHNIO PacKpbITUSA CYLLHOCTU M30OpeTeHUsa MM MONe3HON MOZENWU C MOJTHOTOMW, AOCTaTOYHOWM
OIS OCYLLLECTBMNEHUSA N300pEeTEHNS U MONE3HON MOAENW CNELManncToM B AaHHON 00nacTu TEXHUKY;

3) Hanuuna B cbopmyrie M3obpeTeHns unu nonesHow MoAenu, Kotopasi COOAEPXUTCHA B PELLEHUM O Bblaade
naTeHTa, NPM3HaKOB, HE PACKPbITLIX HA AaTy Nofadvn 3asiBKM B AOKYMEHTax, NpeACTaBMNeHHbIX Ha 3Ty Aaty (NyHKT 2
ctatbn 1378), NGO Hanuuus B npunaraembiX K pelleHunio O Bblgade naTteHTa Ha MPOMbILLNEHHbIM 0bpa3seL
MaTepuanax W3obpaXeHUn wn3nenusl, BKIIOYAKOLWMX CYLECTBEHHbIE MPU3HaKM MNPOMbILWEHHOro obpasua,
OTCYTCTBYIOLLME HA M30OpaKeHWsX, NpeACTaBMeHHbIX Ha AaTy nojadun 3asBKW, WM U300paXeHun usgenwvsi, c
KOTOpbIX yAaneHbl CyLeCTBEHHblE MPU3HaKM MPOMbILWSIEHHOrO oOOpasua, MMewLlmecs Ha K306pakeHusX,
npeacTaBneHHbIX Ha AaTy nogaydn 3aaeku (MyHKT 3 ctaten 1378);

4) BblAaun NaTeHTa Npu HaNMMYUN HECKOMNbKUX 3asiBOK HA MOEHTUYHbIE N300PETEHUS, NONE3HbIE MOAENM UMK
NPOMBbILLIEHHbIE 06pa3ubl, UMEIOLLNX OAHY U Ty Xe AaTy NpuopuTeTa, C HApYLLIEHNEM YCITOBUIA, NPEAYCMOTPEHHbIX
ctatben 1383 HacTosiwero Kogekca;

5) BbigauM nateHTa C yKasaHWeEM B HeM B KayecTBe aBTopa WM nateHToobnagaTtens nvua, He
ABNSOLLErocs TakoBbIM B COOTBETCTBUM C HacToawmm Kopekcom, nmubo 6e3 ykasaHwsi B MaTeHTe B KayecTBe
aBTOpa Unu naTeHToobNagaTens nuua, SBMsSOLLErocs TakoBbIM B COOTBETCTBUN C HAcTosiLLMM Kogekcom.

2. lMaTeHT Ha u3o0peTeHMe, NOME3Hy MOAENb WM MPOMbLILLIIEHHBLIN OOpasel, B Te4YeHue cpoka €ero
OEeVNCTBUs, yCTAHOBNEHHOro nyHktamm 1 - 3 ctatbm 1363 HacToswero Kogekca, MOXET ObiTb OCMOPEH MyTem
nogayn Bo3paxeHuss B begepanbHbli OpraH WMCMOMHUTENbHOW BAcTM MO WHTENNEKTyanbHOW COOGCTBEHHOCTU
nobbIM NIMLOM, KOTOPOMY CTano M3BECTHO O HAPYLUEHWUSIX, NPedyCMOTPEHHbIX noanyHktamu 1 - 4 nyHkTta 1
HacTosILEeN cTaTbi.

MaTeHT Ha N306peTeHne, NOME3HYD MOLENb UMK MPOMbILLIIEHHLIN 0Opasel, B TEYEHUE CPOKA €ro AEeNCTBUS,
yCTaHOBMeHHOro nyHktamu 1 - 3 ctatbk 1363 HacToswero Kogekca, MOXeT ObITb OCMOpPeEH B cynebHOM nopsigke
nobbIM NNLIOM, KOTOPOMY CTaro M3BECTHO O HAapPYLLEHUSIX, MPeQyCMOTPEHHbIX MOAMNYHKTOM 5 nyHKTa 1 HacTosLlen
cTaTbMu.

MaTeHT Ha wu300peTeHMe, MNOMe3Hyld MOoAEeNb WM MNPOMBbIWSIEHHbIM Obpa3el, MOXeT ObiTb OCMOpeH
3aMHTEPECOBAHHBLIM fIMLOM W MO WUCTEYEHUN CpOKa €ero OenCTBMS MO OCHOBaHMSM W B nopsigke, KOTopble
yCTaHOBMeHbl ab3auamu NepBbIM U BTOPbIM HACTOSLLLETO MYyHKTA.

3. B nepuog ocnapuBaHusi nateHTa Ha M300peTeHMe naTteHToobnagaTtenb BnpaBe NMoaaTtb 3asiBlieHMe O
npeobpa3oBaHUM MaTeHTa Ha M300peTeHWe B NATEHT Ha NOME3HY MOAENb, €CrM CPOK AEWCTBUS MaTeHTa Ha
n3006peTeHNE He NPEBLICUN CPOK AEVNCTBUSI NAaTEHTa Ha NONE3HY MoAenb, NMPenyCMOTPEHHBIN MyHKTOM 1 cTaTbu
1363 HacTosiwero Kogekca. ®egepanbHbii OpraH UCNOMHUTENBHOW BNACTM MO MHTENNEKTyarnbHOM COOCTBEHHOCTU
YOOBIETBOPSIET 3asBleHNe O nNpeobpa3oBaHUMM NaTeHTa Ha u3o0peTeHMe B NMaTEHT Ha MONE3Hy MoAenb Mpu
YCIOBWW NPU3HaHWA NaTteHTa Ha n3obpeTeHne HeaenCTBUTENbHBIM MOMTHOCTBI0 U COOTBETCTBUA MOSIE3HON MOLENM
TpeboBaHMAM N YCNOBUSAM NMATEHTOCNOCOOHOCTU, NPeabABNSAEMbIM K NMOME3HbIM MOAENSAM U NPeayCMOTPEHHBIM
nyHktom 4 crtatbu 1349, cratben 1351, nognyHkToM 2 nyHkta 2 ctatbl 1376 Hactodawero Kopekca.
Mpeobpa3oBaHne He OCYLLECTBNSAETCS, €CNU NaTeHT Ha M3obpeTeHre BbidaH No 3asiBKe, NO KOTOPOW MOCTYNuio
3asIBlIEHNE C NPeAnoXeHMeM 3akmoYnTb JOroBOp 00 OTYYXKAEHUM NaTeHTa B NOpsiaKe, YCTAHOBNEHHOM MYHKTOM 1
ctatbn 1366 HacTtosiwero Kogekca, n 9ToO 3asdBreHMe He OTO3BaHO B COOTBETCTBUMU C NyHKTOM 3 cTaTbu 1366
HacTosero Kogekca Ha oeHb nogayn 3asiBNneHns o npeobpas3oBaHnn NaTeHTa.

B cnydae npeobpa3oBaHusi nateHTa Ha M3obpeTeHMe B MaTeHT Ha NOSe3Hy MoAesnb MpUopuTeT U Aarta
nogayun 3asiBKN COXPaHsTCS.

4. TlateHT Ha Wn300peTeHNe, MOME3Hyld MoAeNnb WM  MPOMbLIWIIEHHLIN 0Dpasey, npusHaeTcs
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HeQEeNCTBUTENbHbIM MOSTHOCTBID UMW YacTMYHO Ha OCHOBaHUWM peLleHusi, NPUHATOro denepanbHbIM OpraHoM
WCMNOMHUTENBHON BMACTU MO UHTENNEKTYanbHON COGCTBEHHOCTM B COOTBETCTBUM C MyHKTamu 2 1 3 ctatbn 1248
HacTosilero Kogekca, nubo BCTYNMBLLETO B 3aKOHHYIO CUMY peLUeHns cyaa.

B cnyyae npusHaHuWs nateHTa HeOenCTBUTENbHbIM YacTUYHO Ha M300peTeHune, NONEe3Hyl MOLEMb WU
NPOMBILLITEHHbIN 0Opasel, BbiAAeTCsl HOBbIV MaTeHT.

B cnyyae ygoBneTBopeHust 3asBrneHus o npeobpasoBaHny nNaTeHTa Ha N300peTeHNe B NATEHT HA NONE3HYH
MOZernb BbiAAeTCH NaTeHT Ha NOMes3Hyo Moaernsb.

5. TlaTeHT Ha wu300peTeHne, MNOMe3Hyww Mogenb WU  MPOMBIWMEHHbIA  0bpasel, NPU3HaHHLIN
HeJeNnCTBUTENbHbIM NOMHOCTLIO UMM YAaCTUYHO, aHHYNUPYETCS € AaThl Noavn 3asiBKU Ha NaTEHT.

6. JIMLEH3MOHHbIE LOroBOPbI, 3aKMOYEHHbIE HA OCHOBE MaTeHTa Ha M300peTeHne, NONe3Hyr Mogernb Unm
NPOMBILLIEHHbIN 00pasel, NPU3HaHHOro BMOCNeACTBUN HEAENCTBUTENbHbLIM, COXPAHSIOT AeNCTBUE B TOW Mepe, B
KaKor OHM ObINN UCMOMHEHBI K MOMEHTY NPUHATUSA PELLEHUSA O HE4ENCTBUTENBHOCTM NaTeHTa.

7. Tlpu3HaHMe naTeHTa Ha Wu300peTeHMe, TMOMe3Hyl MOLENMb WU  MPOMbIWIIEHHLIN  obpasel
HeJeNCTBUTENbHLIM O3Ha4yaeT OTMeHy pelleHus eaepanbHOro opraHa WCNOMHUTENBHOW BRacTn Mo
WHTENNeKTyanbHoM COGCTBEHHOCTM O Bbldaye naTteHTa Ha M3obpeTeHune, MONe3Hy MOLENb UMM MPOMbILLNEHHbIN
obpasel, (ctatbss 1387) u aHHynMpoBaHWE 3anvMcyM B COOTBETCTBYHOLLEM rOCyOapCTBEHHOM peecTpe (MyHKT 1
ctaTtbun 1393).

Cratba 1399. [docpodHoe npekpalleHne OEencTBUSA naTteHTa Ha uM3obpeTeHue, MOoNnesHyl Modenb wunm
NPOMBILLINTEHHbIN 0bpasel|

Hencteue nateHTa Ha n3oOpeTeHue, MOME3Hyl Mogefb WM MPOMbINEHHbIM obpasel, npekpaiiaeTtcs
AOCPOYHO:

Ha OCHOBaHWW 3asiBfieHusi, MoJaHHOro nateHToobnagatenem B deAepanbHbll OpraH WCMONHUTENBHON
BMacTu No MHTENmMeKTyanbHoW COBCTBEHHOCTH, - CO AHSA NOCTYMNEeHUs 3asBreHns. Ecnu nateHT BblgaH Ha rpynny
n3obpeTeHnn, NonesHbiX Mogenen unyu NPOMbILLNEHHbIX 06pas3uUoB, a 3adBrneHne nateHToobnagaTens nogaHo B
OTHOLLIEHUN He BCeX BXOASLUMX B rpynny oObeKTOB NMaTeHTHbIX Npa., AeiCTBMe naTeHTa NpekpaLlaeTca TOMbKOo B
OTHOLLIEHWN N306peTeHNi, None3HbIX MOAeNen U NPoOMbILLNEHHbIX 00pasL0oB, YKa3aHHbIX B 3asiBNEHUM;

npu Heynnare B YCTaHOBMEHHbIA CPOK MaTeHTHOW MOLUMWMHbI 3a NOAAepXaHWe nateHTa Ha M3obpeTeHue,
MOMnesHyl MoAernb UM NPOMbILMEHHbIA 0bpaseL, B cune - MO WCTEYEHWU YCTaHOBIIEHHOrO Cpoka ANnd ynnatbl
NaTeHTHOW MOLUMMHbI 3a NoAAepPKaHue naTteHTa B cune.

(B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbss 1400. BoccTaHoBneHue [JeWcTBUSI NaTeHTa Ha u3obpeTeHue, MOMe3Hyl Mogenb wunm
NPOMBILLIIEHHbIN 06pa3el. [NpaBo NocnenonbL30BaHUA

1. [deicTBME naTeHTa Ha M306peTeHue, NonesHyl MoAernb Uy NPOMbILLNEHHbIA 06pasel, koTopoe 6bino
npekpalweHo B CBSI3M C TEM, YTO MaTeHTHas NowsvHa 3a NoaAepkaHue naTteHTa B cune He Obina ynnaveHa B
YCTaHOBIEHHbIN CPOK, MOXET OblTb BOCCTaHOBIEHO deaepanbHbiM OpraHoM WCMONMHUTENLHOW BRacTu Mo
WHTENMeKTyanbHON coBCTBEHHOCTY MO Xo4aTancTBy Nnvua, KOTOPOMY NpUHaAiexarn naTeHT, N npaBonpeemHuka
3TOro nuua. XoaaTancTBo O BOCCTAHOBINEHUN AENCTBUS NaTeHTa MOXET OblTb NogaHo B YkasaHHbIN deaepanbHbii
opraH UCMONHUTENBbHON BRacTu B TEYEHUE TPEX NET CO AHS UCTEYEHNS CpoKa ynnaTbl MaTEHTHON MOLUMMHBI, HO A0
NcTeYeHns NpeaycMoTpeHHoro HacToswmm KogekcoM cpoka AencTBUSE naTeHTa.

(n. 1 B peq. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. depepanbHblii OpraH MCMOMHUTENbHOW BRAacTU MO WMHTENNeKTyanbHoW COBCTBEHHOCTU NyGnukyeT B
othmumanbHOM GlonneTeHe cBeAeHMs1 0 BOCCTAHOBIEHUN OENCTBUS NaTeHTa Ha U3obpeTeHne, NonesHyo Moaerb
W NPOMBbILLSIEHHBIN 06paseL.

3. INluuo, KoTopoe B Nepuoa Mexay AaTow npekpalleHusi A4eNCcTBUsi naTeHTa Ha M300peTeHue, MonesHyo
MoZenb UN NPOMBbILLNEHHbIV obpasel 1 aaTon nybnukaumm B oduumansHoM GlonneTeHe dedepanbHoro opraHa
NCMNONHUTENBHONM BNACTW MO MHTENNEKTyarnbHON COGCTBEHHOCTM CBEAEHUIN O BOCCTAHOBIIEHUN OEACTBUS NaTeHTa
Hayano wucronb3oBaHWe K306peTeHus, MoMNesHoM MOAENV WM MNPOMbILWMIEHHOrO obpasua nubo caoenano B
yKasaHHbIA nepuof HeobxoauMble K 3TOMY MPUrOTOBMEHWUS, COXpaHsieT MpaBO Ha fanbHelillee ero
6e3B03Me31HOE NCNOMb30BaHUE 6e3 pacluMpeHns o6beMa Takoro NCNonb30BaHUs (NMPaBo NOCNENONb30BaHUS).

4. MNpaBo nocrnenonb3oBaHNs MoXeT BblTb nepefaHo Apyromy fnuuly TOMbKO BMECTe C NpeanpusaTveM, Ha
KOTOPOM MMENIO0 MECTO WCMONb30BaHUE U306peTeHuss NMBo peLLeHns, OTINYaloLErocsi oT N30bpeTeHns Tonbko
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9KBMBANEHTHbIMU Mpu3Hakamu (MyHKT 3 ctaTbn 1358), nonesHon moaenu wnv NpombineHHoro obpasua nnbo
ObinM coenaHbl Heo6XoAMMble K 3TOMY MPUTOTOBIIEHUSI.
(n. 4 BBegeH PenepanbHbIiM 3akoHOM OT 12.03.2014 N 35-93)

§ 7. OcobeHHOCTM NPaBOBOW OXpaHbl 1 UCMNOSIb30BAHNS
CeKpeTHbIX N306peTeHuin

Cratbsa 1401. lNogada 1 paccMOTpeHWE 3asiBKU Ha Bblgadyy naTeHTa Ha CEKpPeTHOe n3obpeTeHmne

1. MNopava 3asBKkM Ha Bblgady nNaTteHTa Ha ceKkpeTHoe M300peTeHne (3asiBka Ha CekpeTHoe M30bpeTeHune),
pacCMOTPEHNE TaKoOW 3asiBKM U oOOpalleHMe C Hel OCyLLeCTBNATCA C COoOnoaeHMeEM 3akoHodaTernbCTBa O
rocyapCTBEHHOW TarHe.

2. 3asBKM Ha CeKpeTHble Wn300peTeHus, AN KOTOPbIX YCTAHOBIIEHA CTENeHb CEKPETHOCTU "ocobown
BaXKHOCTW" MM "COBEPLUEHHO CEKPETHO", a TakKe Ha CEKPETHbIE M300peTeHUsl, KOTOpblE OTHOCATCA K cpeacTBaM
BOOPYXXEHUSI W BOEHHOW TEXHWKM M K MeTogam W cpeactBam B obnactu  passBefbiBaTeNbHOW,
KOHTppasBeablBaTeNbHON U  ONepaTMBHO-PO3bICKHON AeATeNnbHOCTU W Ansi KOTOpbIX YCTaHOBIiEHa CTeneHb
CEKpPEeTHOCTN "CekpeTHO", noJalTcs B 3aBUCMMOCTU OT UX TeMaTU4eCcKOM NPUHAANEXHOCTU B YNONHOMOYEHHbIE
MpasutenbctBoM Poccuiickon denepaunn enepanbHble opraHbl UCMOMHUTENLHOW BnacTu, ocynapCTBEHHYHo
Kopnopauuto no atoMHOW aHeprun "PocatoM", ['oCyoapCTBEHHYI KOpropauuio MO KOCMUYECKON AesATErbHOCTU
"Pockocmoc” (YyNnonmHOMOYEHHbIE OpraHbl). 3asBKM Ha MHble CEKpPeTHble N300peTeHNss NofalTCca B doedeparbHbIn
opraH UCMONHUTENBHON BMACTU MO MHTENNEKTyarbHOM COGCTBEHHOCTMY.

(B pea. PegepanbHbix 3akoHOB 0T 01.12.2007 N 318-93, ot 13.07.2015 N 216-93)

3. Ecnu npu paccmoTpeHun deneparibHbIM OpraHoM WCMNOMHUTENbHON BAACTU MO MHTENneKTyanbHOW
COBCTBEHHOCTM 3asBKM Ha M30bpeTeHne BygeT yCTaHOBIEHO, YTO COAEpXKalLUMecs B HEW CBEAEHMSI COCTaBMSAOT
rocyaapCTBEHHYIO TalHy, Takas 3asBKa 3aceKkpeyumBaeTcsl B Nopsiake, YCTAaHOBMEHHOM 3aKoHOA4ATeNbCTBOM O
rocygapCTBEHHON TaliHe, N CYMTaETCs 3asBKOW HA CEKPETHOE N300peTeHue.

3acekpe4rBaHue 3asiBKM, NOAAHHON MHOCTPAHHLIM FpaXK4aHMHOM UIIN MHOCTPAHHBLIM KOPUONYECKUM JTULIOM,
He JonyckaeTcs.

4. Tpn paccMOTPEHMN 3asiBKM Ha CEKpPeTHOoe W300peTeHMe COOTBETCTBEHHO MPUMEHSIIOTCS MONOXEHUS
ctaten 1384, 1386 - 1389 Hactoswero Kogekca. lNMybnukaunsi cBegeHUn O TakoW 3asiBKE B 3TOM Crlyvae He
npoussBoauTcs.

5. Mpun ycTaHOBNEHUN HOBW3HbI CEKPETHOrO M300peTeHNs B ypoBEHb TEXHUKM (NMYHKT 2 ctaTbk 1350) Takke
BKIIOYAOTCA Npu ycrnoBun ux Ooree paHHero npuoputeTa CekpeTHble W300peTeHusi, 3anaTeHTOBaHHble B
Poccunckon depepaumm, n cekpeTHble M300peTeHusl, Ha KoTopble BblgaHbl aBTopckue cBuaetenbctBa CCCP,
ecnM Ans 3TMX W300peTeHun YCTaHOBIEHA CTEeMeHb CEKPETHOCTU He BbIWE, YeM CTEMEHb CEKPETHOCTU
n3006peTeHNs, HOBM3HA KOTOPOrO YyCTaHABMNNBAETCS.

6. BospaxeHne nNpoTMB pelUeHusi, NPUHATOro MO 3asiBKE Ha CEKPETHOE M300peTeHue YMNONTHOMOYEHHbIM
OopraHom, paccMmaTpuBaeTCH B YCTaHOBMNEHHOM UM nopsake. PelleHne, NpyHATOE Mo TakoMy BO3PaXXEHUD, MOXET
ObITb OCMOPEHO B cyAe.

7. K 3asBkam Ha cekpeTHble n3obpeTeHus nonoxeHusi ctaten 1379 Hactosiwero Kogekca o npeobpasoBaHum
3as1BKM Ha N300peTeHNe B 3asiBKY Ha NOME3HYI0 MOAErb HE MPUMEHSIOTCS.

Cratba 1402. locypoapCTBeHHasi perucTpauusi CEeKpeTHOro M3obpeTeHuMs U Bbigada NaTeHTa Ha Hero.
PacnpocTtpaHeHne cBegeHuin 0 CEKPETHOM M300peTEHMM

1. F'ocygapcTBeHHas pervctpaunsi cekpeTHoro m3obpeTeHus B [ocyaapCTBEHHOM peecTpe u3obpeTeHun
Poccunckon depepaumm M Bblgada MaTeHTa Ha CeKpeTHoe u30bpeTeHne ocyllecTBrnsaoTca denepanbHbiM
OpraHoM UCMOSMHUTENBHOW BNACTN NO UHTENNEKTyanbHOM COOCTBEHHOCTM UMK, €CNK peLleHME O Bblgadve naTeHTa
Ha CeKpeTHoe M30bpeTeHVe MPUHATO YMOSTHOMOYEHHBIM OpPraHoM, - 3TUM OpraHoM. YMOSTHOMOYEHHbLIN OpraH,
3aperMcTpMpoOBaBLLMI CEKPETHOE U300pEeTEHME 1 BbiAaBLUMIA NATEHT Ha cekpeTHoe M3obpeTeHne, yBegomnsieT o6
3aTOM hefieparnbHbI OpraH UCMONHUTENBbHOW BNACTW NO MHTENSEKTyanbHOM COOCTBEHHOCTH.

YNOMHOMOYEHHbIN OpraH, OCYLLECTBMBLUUA PErMcTpaLmio CEKPETHOro M300peTeHns U Bbi4aBLUMA HA HEro
NaTeHT, BHOCUT W3MEHEHMS!, CBSI3aHHblE C MCMPaBfIEHNEM OYEBUOHbLIX U TEXHUYECKUX OLIMOOK, B NMATEHT Ha
CceKkpeTHoe n3obpeTeHue u (unu) FocymapcTBeHHbIN peecTp n3obpeteHun Poccuiickon ®egepauun.

2. CBefeHus 0 3asiBKax M naTteHTax Ha CeKpeTHble U300peTeHus, a Takke 00 OTHOCSLLMXCS K CEKPETHBIM
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n3006peTeHNsIM N3MeHeHusX B FocydapcTBEHHOM peecTpe n3obpeTteHnii Poccuiickon Pegepaumm He nyonmkytoTcs.
Mepemaya cBegeHUn O TakMx MaTeHTax OCYLWECTBMASETCAS B COOTBETCTBUM C  3aKOHOOATENbLCTBOM O
rocyapCTBEHHOW TarHe.

Cratbsa 1403. VIameHeHne cTeneHn CEKPETHOCTU U paccekpednBaHe n3oopeTeHunn

1. MiameHeHMe CTerneHn CEKPETHOCTM M paccekpeuvBaHue M306peTeHui, a Takke M3MEHEHWe U CHATUE
rpUdPOB CEKPETHOCTU C [IOKYMEHTOB 3asiBKM U C NaTeHTa Ha cekpeTHoe M306peTeHme OcyLLecTBNATCA B Nopaake,
YCTaHOBMNEHHOM 3aKOHOaTENbLCTBOM O rOCYAapCTBEHHON TalHe.

2. Mpu NOBbLILLIEHUM CTEMNEHU CEKPETHOCTU U30BpeTeHnst doefeparnbHbIi opraH UCMONMHUTENBHOM BRacTu Nno
WHTENMNeKTyanbHo COBCTBEHHOCTM NepeaaeT AOKYMEHTbl 3asBKM Ha CEKpeTHoe M3obpeTeHne B 3aBUCUMOCTU OT
UX TemMaTUYECKON MpUHaAONEXHOCTU B COOTBETCTBYIOLIMIA YNOMHOMOYEHHbIM opraH. [anbHeillee paccMoTpeHue
3aBKW, PACCMOTPEHWE KOTOPOM K MOMEHTY MOBLILIEHUS CTEMEHU CEKPETHOCTM He 3aBEepLUEHO YKasaHHbIM
denepanbHbIM OpraHoM, OCYLLIECTBMSIETCA YNOMHOMOYEHHLIM OpraHoMm. py MOHMKEHUU CTEereHW CeKpeTHOCTU
n306peTeHns [anbHelluee pacCMOTpPeHMe 3asiBKM Ha CEeKpeTHoe W300peTeHne OCyLIEeCTBISIETCS TeEM e
YNONHOMOYEHHbLIM OpraHOM, KOTOPbI [0 3TOr0 paccMaTpusan 3asBky.

3. MMpu paccekpeunBaHuM U30OPETEHUA YMOMHOMOYEHHbI OpraH nepefaeT WMEIOWMNecs Y Hero
pacceKkpeyeHHble [OKYMEHThbl 3asBKM Ha M306peTeHne B deaeparnbHblii opraH MCMOMHWUTENbHOW BMacTi Mo
UHTENNeKTyanbHo coBGCTBeHHOCTU. [anbHelllee pacCMOTPEHUE 3asBKM, PacCMOTPEHME KOTOPOM K MOMEHTY
pacceKkpeumBaHUs He 3aBEepLUEHO YMOMHOMOYEHHLIM OpraHoOM, OCYLLECTBMSAETCA YyKasaHHbIM deaeparnbHbIM
opraHom.

Cratbss 1404. Tlpu3sHaHMe HeOeWCTBUTENbHbIM MaTeHTa Ha CeKpeTHoe W300peTeHne, BbldaHHOIo
YNONMHOMOYEHHbLIM OpraHoM
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

BospaxeHne MpoTMB Bbigayu YMNOTHOMOYEHHBIM OpPraHOM naTeHTa Ha CekpeTHoe u3obpeTeHne mno
OCHOBaHWAM, MpedycMOTpeHHbIM B noanyHktax 1 - 4 nyHkta 1 ctaten 1398 Hactoswero Kogekca, nogaercsa B
YNOMHOMOYEHHbIN OpraH U paccMaTpuBaeTCcsl B yCTaHOBIEHHOM MM nopsake. PelleHne ynonHOMOYEHHOro opraHa,
NPUHATOE MO BO3PaXKEHUI, YTBEpPXOaeTcs PYKOBOAWUTENEM 9TOro opraHa, BCTyNaeT B CUMy CO [OHA ero
YTBEPXKAEHUSA N MOXET OblTb OCNOPEHO B CyAeE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1405. VicknountenbHoe NpaBo Ha CEKPETHOE N300peTeHre

1. Vcnonb3oBaHne CEKPETHOrO M300PETEHNSI U PACMOPSPKEHWE WCKIMHOYUTENbHLIM MPAaBOM Ha CEKpeTHoe
n3006peTeHNE OCYLLIECTBNATCS C COONOAEHNEM 3aKOHOAATENBCTBA O rOCYAapCTBEHHOW TalHe.

2. lMepexon WCKNHOYMTENBHOTO MpaBa MO [OroBopy 00 OTYYXOEHWM NaTeHTa, NpegocTaBrieHWe npaea
NCMOMb30BaHNSA CEKPETHOIO M306pETEHNST NO NIMLEH3MOHHOMY LOrOBOPY NOAMEXaT rocy4apCTBEHHON perncTpaumm
B OpraHe, BblOABLIEM MAaTEHT Ha CEKPETHOE Wn300peTeHue, unu ero npaBoMpeemMHuKe, a MNpu OTCYTCTBUM
npaBonpeemMHuka - B doegepanbHOM OpraHe UCMOMHUTENBHOW BNAcTW MO UHTENNEKTyanbHON COBCTBEHHOCTM.

(n. 2 B peqg. ®enepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. B OTHOLUEHMN CEKPETHOIO N300pPETEHNS HE OOoMNyCcKarTCa NyOnuYHoe npeanoXeHue 3akmniyYnTb OOroBop
06 OoTuYyXOeHUN naTeHTa U 3asBneHne 06 OTKPbLITOM JMUEH3MKU, NPeayCMOTPEHHbIE COOTBETCTBEHHO MYHKTOM 1
ctatbn 1366 1 nyHkToMm 1 cTtaTbn 1368 HacToduero Kogekca.

4. MNpvHyanTenbHasa NULEH3NA B OTHOLLEHWM CEKPETHOro n3obpeTeHus, npefycMOTpeHHas cTtatben 1362
HacTosLero Kogekca, He npefocTaBnsaeTcs.

5. He sBnswTCca HapylleHNMEM UCKTOYUTENBHOro nNpaBa obnagaTtens naTeHTa Ha cekpeTHoe M3obpeTeHne
OencTeusi, npegycMmoTpeHHble ctatben 1359 Hactosiwero Kopekca, a Takke WCNONb30BaHWE CEKPeTHOro
N300peTeEHNss NULLOM, KOTOPOE HEe 3HANo WU He MO0 Ha 3aKOHHbIX OCHOBAHMSAX 3HATb O HanuMYMM nNaTteHTa Ha
OaHHoe un300peTeHue. [locrne paccekpedvBaHuMs U300peTeHuss wWNM  yBEAOMIIEHUS  yKa3aHHOro  nvua
nateHToobnagateneM O Hanu4uMM naTteHTa Ha [JaHHoe u3obpeTeHMe 3TO NULUO  [OIMKHO NpekpaTuTb
NCMNOMb30BaHNE N300PETEHUST UNKU 3aKMNOYMTb C NaTeHToobnagarTenem fNULEH3NOHHbBIA JOTOBOP, KPOME Criyyas,
Korga MMeno MecTo NpaBo NpeXaenons30BaHus.

6. O6paLleHne B3bICKaHUS Ha UCKMIOYUTENBbHOE NPaBo Ha CEKpeTHOE N300peTeHNE He JOMNyCcKaeTCs.
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§ 8. 3awmTa npaB aBTOPOB U NaTteHToObNagaTenen
Cratbsa 1406. Crnopbl, CBAA3aHHbIE C 3aLMTOM NAaTEHTHbLIX NpaB

1. Cnopbl, CBA3aHHbIE C 3aLUMTON NaTeHTHbIX NPaB, paccMaTpuBakoTcs cygom. K Takum cnopam OTHOCATCS, B
4YaCTHOCTK, CNOPbI:

1) 06 aBTOpPCTBE M300pPETEHMS, MOME3HOM MOLENW, MPOMbILLIIEHHOIO 006pasua;

2) 06 ycTaHoBneHMn nateHToobNagarens;

3) O HapylleHuM WCKNIYUTENbHOrO MpaBa Ha M300peTeHue, NOMe3Hyl MoAernb WM MPOMbILLMEHHbIV
obpaseu;

4) o 3aknoyeHmuM, 00 WUCMNONMHEeHWM, 00 W3MEHEHMM M O MpeKpalleHMn [LOroBOPOB O Mepefade
NCKITIOYMTENBHOrO npaBa (OTYYXXOEeHWU naTeHTa) M NULEH3UOHHBIX JOrOBOPOB Ha UCMONb3oBaHME U300peTeHus,
MornesHown mMogenu, NPoMbILLEeHHOro obpasua;

5) o npaBe npexaenonb30BaHWs;

6) 0 NnpaBe NOCnenonb30BaHNs;

7) 0 pa3mepe, Cpoke 1 Nopsiake BbiNnaTtbl BO3HArpaxaeHus;

(B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8) ytpatnn cuny c 1 oktsi6psa 2014 ropa. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

2. B cny4yasx, ykasaHHblx B ctatbax 1387, 1390, 1391, 1398, 1401 n 1404 HacTtosiwero Kogekca, sawmra
MaTeHTHbIX NPaB OCYLLECTBNSAETCA B afMUHUCTPATUBHOM MOPSAKE B COOTBETCTBMU C NyHKTamu 2 n 3 ctatbmn 1248
HacTtosiwero Kogekca.

Cratbs 1406.1. OTBETCTBEHHOCTb 3a HapyLUEHWE WCKIMIOYUTENBHOrO MpaBa Ha M300OpeTeHue, MONe3Hyto
MOZENNb UMK NPOMBILLIEHHbI 06pa3seL

(sBegeHa PepepanbHbimM 3akoHoM oT 12.03.2014 N 35-93)

B cnyyae HapylleHMs1 UCKMIOYUTENBHOrO NpaBa Ha M300peTeHne, NoNes3Hy Modernb UM MPOMbILIMEHHbIN
obpaseL, aBTOp UM MHOW NpaBoobniagatens Hapsgy C UCNONb30BaHUEM APYTUX NPUMEHMMbIX CMOCODOB 3alnThbl 1
Mep OTBETCTBEHHOCTU, YCTAHOBIEHHBIX HacToswmum Kogekcom (ctatbn 1250, 1252 n 1253), Bnpaee TpeboBaTtb no
CBOEMY BbIDOpY OT HApPYLUUTENSI BMECTO BO3MELLLEHMS YObITKOB BbIMMaTbl KOMNEHCALUN:

1) B pa3mepe OT LECATU TbiCAY pybren 4o NaTu MUIMOHOB pybnen, onpegenseMomM no YCMOTPEHMIO cyaa
NCX0Ad N3 XapakTepa HapyLUeHUs;

2) B [BYKpaTHOM pa3Mepe CTOMMOCTU MnpaBa WCMONb30BaHUS W300peTeHusi, MOMEe3HOW MOZENN UMK
NpoMbILLNIEHHOro obpa3ua, onpeaensieMon Ucxodsa M3 LeHbl, KOTopas Npu CpaBHUMbIX 0OCTOATENLCTBAX OObIYHO
B3MMaeTCs 3a MpaBOMEPHOE  MCMNOMb30BaHME COOTBETCTBYHOLLMX  M300peTeHusl, MONe3Hon  mogenwu,
NPOMBbILLIEHHOrO 0bpa3ua TeM Cnocobom, KOTOPbI MCMONb30Bas HapyLKTENb.

Cratbs 1407. MNy6nukaums pelieHrs cyaa o HapyLleHUn naTeHTa

MaTeHTOOGNaAaTenb BNpaBe B COOTBETCTBUM C NoanyHKTOM 5 nyHkTa 1 ctatbn 1252 Hactoswero Kogekca
notpeboBatb nybnukaumm B oduumanbHom OtonneTeHe depepanbHOro opraHa MCMOMHUTENBHOW BRacTu Mo
WHTENMEeKTyanbHOM COOCTBEHHOCTU peLUeHUst cyda O HEMPaBOMEPHOM KCMONb30BaHUN M30OPETEHMS, MOME3HON
MOZEenNu, NPOMbILLNIEHHOTO 06pasLa unu od NHOM HapyLLEHUN Ero Npas..

Maga 73. MPABO HA CENEKLUWOHHOE [OCTUMXXEHUE
§ 1. OcHOBHble NONOXEHUS
Cratbs 1408. NpaBa Ha CENeKLUMOHHbIE AOCTUXKEHNS

1. ABTOpY CenekUMOHHOIO [OCTWKEHWUS, OTBEYalOLLEero YCroBusSIM MpPedoCTaBleHUss NpaBoBOW OXpaHbl,
npedycMOTpeHHbIM  HacToslwmMM  Kogekcom  (CEeNeKUMOHHOro  AOCTWXKEHUs!), NpuHagnexat crneayolive
WHTENneKTyanbHble npaea:

1) UCKNIOYNTENBHOE MpaBo;
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2) NpaBO aBTOPCTBA.

2. B cny4asx, npeayCMOTPEHHbIX HacToAwmum Kogekcom, aBTopy CENeEKLUOHHOMO AOCTWKEHNUS NpUHagnexaT
Takke Opyrme npaea, B TOM 4YuCrie MpaBO Ha MOMy4YeHWe NaTeHTa, NpaBO Ha HaVMEHOBAHWE CENEKLUMOHHOro
OOCTWXXEHUS], NPaBO Ha BO3HArpaXKaeHue 3a cnyxebHoe cenekuMoHHOe JOCTUXEHME.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1409. [eicTBME WCKMIOYUTENBHOIO MNpaBa Ha CENEKUMOHHbIE [OOCTWXKEHUS Ha TeppuTopuu
Poccuinckon ®epepaumm

Ha Tepputopmm Poccunckon Pegepaumm MNpU3HAETCs WCKIIOYMUMTENBbHOE MpaBO Ha CenekuMoHHoe
OOCTWKEHUe, YAOCTOBEPEHHOE NaTEeHTOM, BbiAaHHbIM pefepanbHbIM OpraHoOM WCMNOMHUTENBHOW BRactu Mo
CENEKLUMOHHbIM [AOCTUXEHUSAM, UNU NaTeHTOM, UMeLWuM cuny Ha Ttepputopun Poccuiickon depepauun B
COOTBETCTBMU C MeXAyHapoaHbIMK foroBopamun Poccunckon ®enepauun.

Crtatbs 1410. ABTOp CENEKLUNOHHOIO AOCTMKEHUS

ABTOpOM CENEeKUNOHHOIro AOCTMXEeHUA NPU3HaeTCA CeriekKUNOHep -rpaXgaHuH, TBOPYECKUM TPpy4O0M KOTOPOro
C030aHo, BblBEOEHO UNW BbISIBIEHO CENEKLUNOHHOEe AoCTUxeHme. J1nuo, YKa3aHHOe B Ka4yeCTBe aBTOpa B 3adBKEe Ha
Bbla4yy naTteHTa Ha CenekuMoHHOE AOOCTMXeHue, CHUTAeTCA aBTOPOM CeJieKUMOHHOro OOCTUXEeHUA, eCcrin He
0OKa3aHOo nHoe.

Crtatbs 1411. CoaBTOpPbI CENEKLUNOHHOIO AOCTUXKEHMS

1. 'paxgaHe, COBMECTHbIM TBOPYECKMM TPYAOM KOTOPbIX CO3[4aH0, BbiBE4EHO UMK BbISIBIIEHO CENEeKUUOHHOe
OOCTIDKEHUE, NPU3HADTCA CoaBTOpaMu.

2. Kaxabl 13 cOaBTOPOB BrpaBe MCMOrb30BaTb CENeKLMOHHOEe AOCTUXEHNE NO CBOEMY YCMOTPEHMI0, ecnm
cornalleHnem Mexay HUMU He NpeayCMOTPEHO NHOE.

3. K OTHOLLEHMAM COaBTOPOB, CBA3aHHbIM C pacnpefeneHveM A0X040B OT UCMOMb30BaHUSA CenekUnoHHOro
OOCTUDKEHUA N C PacnopsikKeHWEM UCKMOUMTENbHLIM NPAaBOM Ha CerleKUUOHHOE OOCTUMKEHUE, COOTBETCTBEHHO
npuMeHaTCAa npasuna nyHkta 3 ctatbh 1229 HacTosiwero Kogekca.

PacnopsixeHne npaBoM Ha nofnyyeHWe naTeHTa Ha CenekUMOHHOEe [OCTMKEHUE OCyLLecTBnseTcs
COaBTOPaMu COBMECTHO.

4. Kaxablh n3 coaBTOPOB BripaBe CaMOCTOATESbHO MPUHUMATbL Mepbl MO 3aLlnTe CBOUX Npas.

Cratbs 1412. O6bekTbl MHTEeINEeKTyalrlbHbIX NpaB Ha CeJ1eKUNOHHbIE OOCTUXEeHUA

1. O6bekTaMy WHTENNEKTyanbHbIX MPaB Ha CENEeKUMOHHbIE [OCTWKEHWUS SIBMSIOTCA copTa pacTeHund u
nopoabl XXNBOTHbIX, 3aPEMMCTPUPOBaHHbIE B [0CYAapCTBEHHOM PeECTpe OXPaHSIEMbIX CENEKLMOHHBLIX JOCTUXEHWI,
ecnu 3TW pesynbTaTbl WHTENNEKTyanbHOM [esiTENbHOCTU OTBEYAT YCTAHOBMEHHLIM HacTosimm Kogekcom
TpeboBaHUSAM K TaKUM CENEKLUOHHLIM JOCTKEHUSAM.

2. CopToM pacTeHWn S€BNSieTCA [Pynna pacTeHW, KoTopasi He3aBWCMMO OT OXPaHOCNocobHOCTU
onpeaensieTcs no nNpu3Hakam, XxapakTepusyoLLMM AaHHbIA FEHOTUMN UMM KOMOMHaLUMIO FEHOTMMNOB, U OTNINYaeTcs OT
APYrvX rpynn pacTeHuin Toro xe 60TaHN4YecKoro TakcoHa O4HUM UMK HECKOMbKUMU NPU3HaKamu.

CopT MOXeT ObITb NpeAcTaBnNeH OAHUM UMW HECKONMbKAMU PacTEHNUSIMU, YACTbIO UMK HECKONBKUMU YacTaMu
pacTeHVs MpY YCNOBWUM, YTO Takas YacTb UMM TakMe 4acTM MOryT ObiTb UCMOMb30BaHbI AN BOCMPOU3BOACTBA
LienbIX pacTeHuiA copTa.

OxpaHsieMbIMWU  KaTeropusiMmM copTa pacTeHWn SABMSIOTCS KMOH, NWHWS, rMbpua NepBOro MOKONeHus,
nonynsauus.

3. MNopoaoi XMBOTHLIX SIBNSETCS rPynna XMBOTHbLIX, KOTOPasi HE3aBUCKUMO OT OXpaHOCMNOCOBHOCTM obnaaaet
reHeTu4eckn OBYCrNOBMEHHBIMU BUONOrMYECKMMU U MOPAOMNOTMYECKMMIU CBOWCTBAMU W NpPU3HaKaMu, npudem
HEKOTOpbIE N3 HUX cneundUYHbl ANst AaHHOW rpynnbl U OTNMYAT ee OT APYrMX rpynn XUBOTHLIX. [opoaa moxeT
ObITb NPeACcTaBNeHa XEHCKON UMK MY>KCKOW 0CoDblo NGO MNeMeHHbIM MaTepuanom, TO ecTb NpegHasHavYeHHbIMU
Ans  BOCMPOW3BOACTBA MNOPOAbl  KUBOTHLIMW  (MNIEMEHHBIMU  XXMBOTHBIMK), WX FaMeTaMd WnuM  3urotamu
(ambpuoHamn).

OxpaHsieMbIMW KaTeropusiMm nopoabl XXKMBOTHbIX SBMSKOTCSA TUM, KPOCC NUHWNA.
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CraTtbs 1413. YcnoBust 0OXpaHOCNOCOBHOCTU CENEKLMOHHOIO AOCTMKEHUS

1. MNaTeHT BblAaeTCs Ha CenekuMOHHOEe [OOCTWKEHME, OTBevalollee KpUTEPUAM OXPaHOCMOCOBHOCTU W
oTHOcsILLeecss K OOTaHMYeckMM W 300M0TMYECKMM podaM W BuaaMm, NepeyveHb KOTOpbiX YCTaHaBMMBaeTCs
enepanbHbIM OpraHoOM UCMOMHUTENBHOW BNAcTU, OCYLLECTBASIOWNM HOPMAaTUBHO-NPaABOBOE PerynMpoBaHve B
cdrepe cernbCKoro Xo3sincTea.

2. KpuTepusimm oxpaHOCMOCOBHOCTM CEMNEKLNOHHOMO AOCTWKEHNST SBMNSIOTCA HOBU3HA (MYHKT 3 HACTOALLEN
cTaTby), OTAMYUMOCTL (MYHKT 4 HacTosIWEeNn cTaTbU), OQHOPOAHOCTL (MYHKT 5 HacTosIen cTatbn) 1 CTabunbHOCTb
(NyHKT 6 HacTosLLEeln cTaTbu).

3. CopT pacTeHuii 1 Nopofa XMBOTHbIX CYMTAKOTCS HOBLIMW, €CMM Ha AaTy nojayn 3asBKM Ha Bblgady
naTteHTa CeMeHa Wunu nnemMeHHon maTepuan [aHHOro CeneKkUuMOHHOro OOCTUXEHUS He npojaBarnucb U He
nepegaBanucb MHbIM 0OPa3oM CENeKUMOHEPOM, €ro NpPaBOMPEEMHUKOM UMW C UX COrflacust ApyrMm nvuam ans
NCNOSb30BaHUA CENEKLNOHHOIO JOCTMKEHUS:

1) Ha TeppuTopun Poccuiickon ®epepauum paHee YeM 3a OOMH rof 4O yKasaHHOW aThl;

2) Ha TeppwuTOopuMu OpYroro rocygapciBa paHee YeMm 3a YeTbipe roga Wnu, ecnu 3To KacaeTcd COpToB
BMHOrpaga, ApeBeCHbIX JeKopaTUBHbIX, peBEeCHbIX MNOAO0BbIX KyNbTyp U APEBECHbIX NECHbIX MOpoa, paHee Yyem
3a LWeCTb NeT 40 yKasaHHOW aaThbl.

4. CeneKkuMOHHOE [OCTWKEHME [OIDKHO $IBHO OTnmMyatbcsd OT mwboro Apyroro  obLien3BecTHOro
CEereKUMOHHOro JOCTUXEHUS, CYLLLECTBYIOLLEro K MOMEHTY MOAa4vum 3asiBKM Ha Bbidady nateHTa.

O6Luemn3BeCTHbIM CENEKLUNOHHBIM AOCTUXKEHNEM SBNSAETCA CEeNeKUMOHHOe AOCTMKEHWE, AaHHbIe O KOTOPOM
HaxogATcs B odMumManbHbIX Katanorax unv cnpaBoyHOM ¢poHae nubo KOTopoe MMeeT TOYHOEe OMnucaHne B OJHOW
13 nyénukauun.

lMogaua 3asBKM Ha Bbigayy MaTeHTa Takke AenaeT CerneKkUMOHHOe AOCTMKeHue obLLen3BecTHbIM CO AHS
noJayn 3asiBKU Mpy yCrioBuK, YTO Ha CENEKLMOHHOE LOCTUXKEeHME Obin BblgaH NaTeHT.

5. PacTteHuss ogHoOro copta, XMBOTHblE OAHOW MOpoAbl AOMXKHbI OblTb OCTATOMHO OLHOPOAHbLI MO CBOVMM
npu3Hakam C Y4eTOM OTAENbHbIX OTKIMOHEHWW, KOTOpble MOryT UMETb MEeCTO B CBS3M C OCOBGEHHOCTAMM
pasMHOXEHUS.

6. CenekumoHHOe [OOCTWXKEeHWe cuYMTaeTca CTabwunbHbIM, €CNM ero OCHOBHble MNPU3HAKM OCTalTCs
HEN3MeHHbIMW NOocfe HEeOAHOKPaTHOrO Pa3MHOXEHUS UMM B Criydae OCOoBOoro LMKNa pasMHOXEHUS - B KOHLE
KaXK[oro umkna pasMHOXeEHUS.

Cratbsa 1414. [ocygapCTBEHHas permctpaums CenekLMoHHOro AOCTKEHNS

WcknounTtenbHoe npaBo Ha CeJiekKUMoOHHOE [OOCTUXEeHMEe TMpPpU3HaeTCA U OXpaHAeTCA TMnpu  YyCcnoBun
Focyﬂ,apCTBeHHOﬁ pernctpaumm cenekumoHHOro AOOCTUXKEHUA B rocyﬂapCTBeHHOM peecTpe OXpaHAEMbIX
CENEKLMOHHbLIX AOCTUXEHWUA, B COOTBETCTBUMM C KOTOpOIZ d)ep,epaanbu?l opraH WCMNOMHNTENBLHON BNacTM no
CeneKuynoHHbIM OOCTUXEHNAM BblOaeT 3aABUTENIO NATEHT HA CENEKUMNOHHOE NOCTUXEHNE.

Ctatbsa 1415. IaTeHT Ha cenekuMoHHOe A0CTMKEHUNE

1. TlaTeHT Ha CenekuMoHHOE OOCTMXEHUE yaoocTtoBepdeT npuoputeT CenekKUMOHHOINo OOCTUXEeHUA,
aBTOPCTBO U UCKITHOYUTESTbHOE NPaBO Ha CeENEKUMOHHOE OOCTUXXEHUNE.

2. Ob6bem OXpaHbl UHTENNEKTyalbHbIX MpaB Ha CcenekunmoHHOEe OOCTUXEeHue, Hpe,D,OCTaBﬂﬂeMOVI Ha
OCHOBaHMWN naTeHTa, onpenendaeTcA COBOKYMHOCTbHO CYLECTBEHHbIX NMPU3HAKOB, 38CbVIKCVIpOBaHHbIX B onmcaHum
CenekuynoHHOro goCTmxeHus.

Cratbsa 1416. ABTOpPCKOE CBUOETENBCTBO
ABTOp CenekumoHHOro AOCTWXKEHWs UMeeT MpaBO Ha MnofyyeHWe aBTOPCKOro CBUAETENbCTBA, KOTOpoe
BblAaeTcs deaepanbHbiM OpraHoM MCMOSTHUTENBHOM BNacTu Mo CenekuMOHHbIM OOCTUXEHUAM U yaoCcToBepsieT

aBTOPCTBO.

Cratbs 1417. Focy,qapCTBeHHoe CTUMynunpoBaHue co3gaHuna n NCrnosyib3oBaHNA CENEKUNOHHbIX OOCTWXKEHUN
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ocynapcTBO CTUMyNuMpyeT co3faHue U UCNOSib30BaHWe CeNeKLMOHHbIX AOCTUXEHUA, NpenocTaBnsaeT Ux
aBTopaM, a TakKe WHbIM obnagatensam WCKMIYUTENbHOTO MNpaBa Ha  CENeKUUMOHHOE  [OCTUXKeHue
(naTeHTOOONAAaTENSAM) M NULEH3MaTaM, NUCMOMb3YHLLUM CENEKUMOHHbIE JOCTUXEHUSA, NbroThbl B COOTBETCTBUM C
3akoHogaTenscTBoM Poccunckon denepaumu.

§ 2. IHTennekTyanbHble NpaBa Ha CEeNEKUMOHHBbIE JOCTKEHNS
Crtatbs 1418. NpaBo aBTOPCTBa Ha CENEKLUMOHHOE OOCTUXKEHNE

I'IpaBo aBTOPCTBA, TO €CTb MNMpaBO NpPU3HaBaTbCA aBTOPOM CEJIEKUMOHHOIo OOCTUXEeHUA, HeoT4vyXXagaemo u
HenepegasaemMmo, B TOM 4HUCne npu nepegade apyromy nudy mnm nepexone K Hemy MUCKIMIYUTESNTIbHOro rnpaea Ha
CenekyMnoHHOe OOCTUXEeHMe U npu npenocrtasneHnn OpyroMmy nuuy npasa e€ro Mcnosfib3oBaHUA. OTka3 oT aToro
npaBa HUYTOXEH.

Cratbs 1419. NpaBo Ha HAaMMeHOBaHWE CEMNEKLIMOHHOIO AOCTUXKEHMS

1. ABTOp UMeeT NpaBo Ha HaMMEHOBaHWE CEeNEKLMOHHOIO OOCTUKEHMS.

2. HavmeHoBaHMe CENEeKUMOHHOTO [OOCTWKEHUsI OOSHKHO MO3BONATb MAOEHTUMLMPOBATbL CereKLMOHHOe
OOCTWXKeHUe, BbiTb KpaTKUM, OTNMYATLCA OT HaMMEHOBaHMW CYLLIECTBYIOLLUMX CENEKUMOHHBIX JOCTKEHUI TOMO Xe
nnu 6rnmskoro GotaHu4eckoro Moo 3oomnornyeckoro Buaa. OHO He OOMKHO COCTOSATb U3 OAHUX UUdp, BBOOAUTL B
3abnyaeHne OTHOCUTENbHO CBOWCTB, MPOWCXOXOEHWUS!, 3HAYEeHUs! CEeNEeKLMOHHOIo OOCTWXKEHUSl, NTUYHOCTU €ero
aBTOpa, He JOMKHO NPOTUBOPEYMTL NPUHLIMNAM F'YMAHHOCTM U Mopanu.

3. HanmeHoBaHWe CeneKUMOHHOro AOCTMKEHUS, NPeanoXeHHOe aBTOPOM U C €ro Cornacusi MHbIM JTULIOM
(sasBUTENEM), MoMaloWMM 3asBKy Ha Bbldadvy naTeHTa, AOMKHO ObiTb 0O06peHO deaeparnbHbIM OpraHoMm
UCMONMHUTENBHOW BMACTX N0 CENEKLMOHHbIM JOCTKEHNUSAM.

Ecnu npennoxeHHoe HauMeHoOBaHVWE He oTBevyaeT TPpebOoBaHMSM, YCTaHOBMEHHbIM MYHKTOM 2 HacTosLen
cTaTtbW, 3asiBUTENb MO TpeGoBaHWMIO YykasaHHOro dedepanbHOro opraHa ob6sisaH B TpUALATUOHEBHbIA CPOK
NpeanoXnTb MHOe HaMeHoBaHue.

Ecnn [o ucTeYeHUs ykasaHHOrO Cpoka 3asiBUTenb He MPEeanoXuT OpYyroro  HavMeHOBaHus,
COOTBETCTBYIOLLErO YyKasaHHbIM TpeboBaHWAM, WM He OCropuT OoTka3 B O4OOpPeHUMM HauMeHOBaHWS
CEerneKLUMOHHOrO [OCTMKEHUA B cyaebGHoM nopsigke, dedepanbHbli opraH MUCMOMHUTENbHOW BnacTu Mo
CeneKLUMOHHbIM JOCTUXKEHUSIM BripaBe 0TKasaTb B PerMcTpaLmmy CenekUMoHHOIo JOCTUKEHMS.

Cratbsa 1420. NpaBo Ha Nony4YeHre NaTteHTa Ha CENEKLUMOHHOE AOCTMKEHNE

1. I'IpaBo Ha nony4yeHne nateHTa Ha celieKuMoHHOe LOOCTUMXKeHMe nepBoHadalribHO NPpUHaANEeXuT aBTOpy
CenekunoHHOro goCTmxeHus.

2. I'IpaBo Ha nonyvyeHne narteHTa Ha CelieKUMOHHOE [LOOCTUMXKEHUE MOXEeT ﬂepeVlTM K Ogpyromy nuuy
(FlpaBOI'IpeeMHI/IKy) unm ObITb eMy nepenaHo B Criy4asax U no OCHOBaHUAM, KOTOpPble YCTaHOBJ1€Hbl 3aKOHOM, B TOM
Yuycne B nopsaake yHmeepcalibHOro npasonpeeMmcTsa, Uinm no 4oroeopy, B HaCTHOCTM NO TPy4OBOMY OOroBOpy.

3. ,D,OFOBOp 06 OTHYXOEeHUN MpaBa Ha MnollydeHune nateHTa Ha CeNeKUMOHHOE LOOCTUXEeHMEe OOJIKEeH ObITb
3aKM4YeH B MMCbMEHHON (bopme. HecobntogeHne nMCbMeHHOM (*)OprI BneYeT HegenCcTBUTENBHOCTD aorosopa.

4. Ecnu cornaweHuem CTOpPOH goroBopa 06 OTHYXOEHUU NpaBa Ha MnonyvYeHne narteHTta Ha CeflekKuMoHHOe
OOCTUXEHMEe He YCTaHOBJ1IEHO UHOE, PUCK HGOXpaHOCI'IOCO6HOCTVI HeceT an06peTaTenb npasa.

Cratbsa 1421. VicknounTenbHoe NpaBo Ha CENEKLUVNOHHOE LOCTMKEHNE

1. T[laTeHTOoOONapatento NpPUMHAANEXUT  UCKMOYUTENbHOE MNpPaBO  WCMOMb30BaHUSI  CEMEKLMOHHOro
OOCTWXXEHUS B COOTBETCTBMM cO cTaTben 1229 Hactosiwero Kogekca crnocobamu, ykasaHHbIMM B MyHKTE 3
HacTosen ctaTbu. NaTteHToobnagaTenb MOXET pacropsiKaTbCsl MCKMOYUTENbHLbIM MNPaBOM Ha CeneKUMOHHOe
JOCTWXEeHMe.

2. WckniountenbHoe npaBO Ha CENEKUMOHHOE AOCTUXKEHME PacnpOCTPaHSeTCs TakkKe Ha pacTUTESNbHbIN
MaTepuan, To eCTb Ha pacTeHue UNKn ero YacTb, UCMOMb3yeMble B Lensx, OTANYHbLIX OT Lenen BoCrnpou3BOACTBa
COpTa, Ha TOBApPHbIX XMBOTHbIX, TO €CTb Ha XMBOTHbIX, WCNOMb3yeMbIX B LENAX, OTMMYHbIX OT Lenen
BOCMPOM3BOACTBA NOPOAbI, KOTOPbIE ObINN NOMyYeHbl COOTBETCTBEHHO M3 CEMSIH UMM OT MNIEMEHHbIX XXMBOTHbIX,
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€eCfnv TakMe CemMeHa WU MNEMEHHbIE XMBOTHble ObiMM BBeAEHbl B rpagaHCkum o6opoT 6e3 paspelueHusi
nateHtoobnagatens. MNpu 3TOM MNo4 CeMeHaMy MOHUMAOTCSl PacTEHWE WU ero 4Yactb, NPUMEHsIeMble Ans
BOCMpOM3BOACTBa copTa.

3. Ncnonb3oBaHWEM CenekuuoHHOro LOCTUXEHUSI CUMTAeTCs OCYLLECTBMEHMe C CEMeHaMU U MreMeHHbIM
MaTepuanom cenekUMOHHOro AOCTUXKEHNS cneayroLmnx 4enCTBUR:

1) Npon3BOACTBO M BOCMPON3BOACTBO;

2) poBefeHne 0o NOCEBHbBIX KOHAMUMIA ANsi NOCNeayoLEero pasMmHOXEHUS;

3) npeanoXxeHue K Npogaxe;

4) npogaxa n uHble cnocobbl BBEAEHMS B rpaXaaHCKuin 06opoT;

5) BbIBO3 ¢ TeppuTopumn Poccuiickon Pegepaumu;

6) BBO3 Ha TeppuToputo Poccuickon Pegepaumu;

7) XpaHeHuWe B LIENSX, YKasaHHbIX B NOAMNYHKTax 1 - 6 HACcTOALLEro NyHKTa.

4. WcknouuTenoHoe npaBO Ha CenekUMOHHoe [OOCTMXKEHME pacnpoCTpaHAeTCd Takke Ha CeMeHa,
nneMeHHon maTtepwuan, KoTopble:

CyLLEeCTBEHHbIM 00pa3oM HacrnegyloT MpPU3HaKU APYrMX OXpaHsieMblX (MCXOAHbIX) copTa pacTeHWA wunu
Nopoabl XXUBOTHbLIX, €CNU 3TU OXpaHAeMble COPT UMW NopoAa caMn He ABMSITCH CeNEKUNOHHBIMU AOCTUKEHUSIMMU,
CYLLLECTBEHHBbIM 00pa30M HacregyrLWMMK NPU3HaKM OPYrMX CENEKLMOHHBLIX JOCTVKEHWI;

He ABHO OTNUYAIOTCH OT OXPaHSAEMbIX coOpTa pacTeHUIA UM NOPOAbl XKUBOTHbIX;

TpebyloT HEOOHOKPATHOIO UCMOSTb30BaHUSI OXPAHAEMOro COpTa PacTEHUA ANsi MPON3BOACTBA CEMSIH.

CeneKkunoHHbIM JOCTWXKEHMEM, CYLLECTBEHHbIM 0Opa3oM HacrneaylLwmM MpuU3Hakm OpYroro OXpaHseMOoro
(MCXOAHOr0) CENEKUMOHHOIO OOCTWXKEHUS, NMPU3HAETCA CENEKLMOHHOE OOCTWKEHNE, KOTOPOE NPU SIBHOM OTIMYUA
OT UCXOQHOrO:

HacnegyeT Hanboree CylleCTBEHHblE MPU3HAKM  WMCXOQHOTO  CENEKUMOHHOIrO  OOCTMXKEHUS  WUMun
CENneKLUMOHHOro OOCTUXKEHUS, KOTOpOEe CaMO HacregyeT CyLeCTBEHHble MPU3HaKM WUCXOL4HOro CenekuuoHHOro
OOCTWXKEHUSI, COXPaHAs MpU 3TOM OCHOBHbIE MPU3HAKW, OTPaXKaloLMe FeHOTMMN MITM KOMOWHaLMIO FeHOTMMNOB
WUCXOAHOro CeNeKUMOHHOTO AOCTUKEHNS;

COOTBETCTBYET TE€HOTUMY WM KOMOMHAUMM TEHOTUMOB WCXOQHOIO CENEKUMOHHOTrO LOCTMXKEHMs, 3a
WCKIMIOYEHNEM OTKIMOHEHWUI, BbI3BAHHbIX NMPUMEHEHNEM TakNMX METOAOB, Kak MHAUBUAYaNbHbLIN OTOOP M3 UCXOAHOrO
copTa pacTeHui, Nopoabl XNBOTHbIX, OTOOP MHAYLMPOBAHHOIO MyTaHTa, OEKKPOCC, reHHast UHXeHepus.

Cratba 1422. [eiicTBNSA, He SABMSOLWMECH HAPYLIEHWEM WCKIIOYUTENBHOrO MpaBa Ha CenekuMoHHOoe
JOCTWXeHune

He aBnsaioTca HapyLLleHMeM UCKMUYUTENBHOrO NpaBa Ha CenekUnoHHoe AOCTUXEHME:

1) LencTBuMSA, coBepLUaeMble AN YOOBNETBOPEHNS NNYHBIX, CEMEWHbIX, JOMALLIHUX WUITN UHbIX HE CBSI3aHHbIX
C NpeanpUHUMAaTENbCKON OEATENBHOCTLIO HYXA, eCnu LEenblo Takux OEeNCTBUN HE ABMSIETCS NONyYeHne npubbinm
N1 0oxoaa;

2) OeNcTBUS, COBEPLUAEMbIE B HAyYHO-UCCIEq0BaTENbCKUX UITN SKCMEPUMEHTANbHBIX LENsiX;

3) Mcnonb3oBaHUE OXPAHSIEMOrO CENEKLUMOHHOrO OOCTWXKEHUSI B KayecTBe WMCXOOHOro maTepuana ans
CO3[aHusa OpYrMx COPTOB pacTeHWU U NOPO[, XUBOTHbLIX, a TakkKe AEeACTBUSA B OTHOLLUEHUM 3TUX CO3[aHHbIX COPTOB
1 nopof, ykasaHHble B NyHKTe 3 cTtaTbu 1421 HacTosiwero Kogekca, 3a UCKNioYeHMeM CriyyaeB, npegyCMOTPEHHbIX
nyHkToMm 4 ctatbn 1421 HacToswero Kogekca;

4) ncnonb3oBaHMEe PacTUTENbLHOrO Marepuana, nosly4eHHOro B X03AWCTBE, B TEYEHUE ABYX NET B Ka4ecTBe
CeMSIH ANs BblpallMBaHUSA Ha TEPPUTOPUN ITOFO XO3ANCTBA COpTa PacTEHUN U3 YMCNa pacTeHUN, NepeyveHb POaoB
1 BUOB KOTOPbIX ycTaHaBnmneaeTcs NpasutensctBom Poccunckon degepaunu;

5) BOCNpom3BOACTBO TOBAPHbIX XMBOTHbLIX 151 X UCMONIb30BaHUs! B 4AHHOM XO35IACTBE;

6) nobble OENCTBMA C CeMeHaMu, pacTUTENbHbBIM MaTepuarnom, NMieMeHHbIM MaTepuariom U TOBapHbLIMU
XMBOTHbLIMW, KOTOPblE ObINM BBEAEHLI B rpaXaaHckui o6opoT naTteHToobnagaTenem v ¢ ero cornacus gpyrum
NMLOM, KpOMeE:

nocriegyoLLero pasMHOXeHNa copTa pacTeHUA 1 NOPOLbl XXUBOTHbIX;

BblBO3a C Tepputopumn Poccuinckon degepaumm pacTUTENbHOrO MaTepuana Wnn TOBapHbLIX KUBOTHbIX,
NO3BOSAIOLLUX PA3MHOXUTL COPT PaCTEHUIA UMK NOPOAY XUBOTHLIX, B CTPaHy, B KOTOPOW HE OXPaHATCA AaHHble
pOA Mnn BuA, 3a UCKIMOYEHMEM BbiBO3a B LIENAX nepepaboTku Ana nocnegyowero notpebnexus.

Cratbsa 1423. MNpuHyguTenbHas NULEH3MS Ha CENEKLMOHHOE JOCTUXKEHME
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1. o ncTeveHun Tpex NeT Co OHA Bbigaym NaTeHTa Ha CENEKUMOHHOE AOCTMKEHME Noboe NuLo, xenarwee
N TOTOBOE WCMOMb30BaTb CENEKUMOHHOe [JOCTWKEHME, Mpu OTKase naTteHToobnagaTtenss OT  3aki4eHus
NUUEH3NOHHOIo [0roBopa Ha MpPOM3BOACTBO WKW peanu3auuio CeMsiH, NNeMeHHOro maTtepuana Ha YCrnoBusiX,
COOTBETCTBYHOLLMX YCTAHOBMBLLENCS NpPaKTUKE, MMEET NpaBo 00paTUTbCA B CyA C UCKOM K naTteHToobnagaTtento o
NpefoCTaBNEHNN NPUHYANTENBHON NPOCTON (HEUCKMYUTENBHON) NIMUEH3MN HA MCMONb30BaHNE HA TEPPUTOPUM
Poccunckon depgepaumm Takoro CENEKLUNOHHOMO AOCTMXEHUS. B nckoBbIX TpeboBaHUAX 3TO NULO AOMKHO ykasaTb
npegnaraemble MM YCINOBUSI MPEOOCTaBEHUs €My TakoW JMLEH3NM, B TOM 4ucrne obbem MCnonb3oBaHUSA
CeneKLMOHHOro AOCTUXKEHNS, pa3Mmep, NOPSA0K U CPOKU NnaTexen.

Ecnn naTteHTOOONagaTenb He [OKAXET, YTO MMEKTCA YBaXWUTENbHble MPUYMHBI, MPEnAaTCTBYHOLINE
nNpeaocTaBneHno 3asiBUTEN0 MpaBa WCNOMNb30BaHWS COOTBETCTBYIOLLErO0 CENeKUMOHHOrO [OOCTWKEHUSA, CyA
NPVYHUMAET peLLEeHNE O NpeaoCTaBNeHNM YKa3aHHOM NULUEH3UN 1 06 ycrnoBusix ee npegocTtaBnennsi. CymMmmapHbIi
pasMep nnaTtexen 3a Takyl NULEH3NO OOIMKEH ObiTb YCTAHOBMEH pELleHWEM Cyda He HWXKE LEHbl NULEH3UN,
onpeaensieMon Npu CpaBHUMbIX 0OCTOATENLCTBAX.

2. Ha ocHoBaHWn pellueHusa cyaa, npegycMOTpeHHOro nyHkToM 1 Hactoswen ctaTtbu, doeaeparnbHblid opraH
UCNOSMHUTENbHOM BMACTU MO CENeKUUOHHbIM JOCTMXKEHUAM OCYLECTBNSET rOCyLapCTBEHHY0 perncrpauuto
npeaocTaBneHnss npaBa MCMOMb30BaHUA CENEeKUMOHHOrO OOCTUXEHUSI Ha YCMOBUSAX MNPUHYAUTENBHOW MNPOCTOM
(HEeUCKNIOYMTENBHOW) NULIEH3NN.

(B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ha ocHoBaHumM pelueHns cyga O NPeaoCTaBleHUM MPUHYOUTENBbHOW MPOCTOM (HEUCKIIOYUTENbHOM)
nuueH3un naTteHToobnagatens 00s3aH 3a nnaty M Ha NPUEMIEMbIX AMS HEro YCNoBusIX MpegocTaBUTb
obnagaTtento Takowl NIMLEH3UN CEMEHA UMM COOTBETCTBEHHO MIIEMEHHON MaTtepuar B KONIMYECTBE, AOCTAaTOMHOM
A5 NCNONb30BaHUA NPUHYAUTENBHON NPOCTON (HEUCKITKYMTENBHOM) NIULIEH3UN.

4. [eiictBnEe NPUHYOUTENBHOW MNPOCTON (HEUCKIIOYUTENBbHOM) JMUEH3MNM MOXET ObiTb MNpekpalleHo B
cynebHoM nopsigke no Mcky naTeHToobnagartens, ecnu obnagatenb TakoW NULEH3UWM HapyllaeT YCnoBusl, Ha
OCHOBaHUM KOTOPbIX OHa Obina npegocTaeBneHa, NMbo obcToAaTenbCTBa, 00YCNOBUBLUME NPEAOCTABMEHNE TaKow
NULEH3UN, WU3MEHWNNCb HACTOMbKO, 4TO, ecnu Obl 3TM OOCTOATENbCTBA CyLWECTBOBaNM Ha MOMEHT
NpefoCTaBneHns NULEH3NM, OHa BooOle He Obina Obl nNpegoctaBneHa unu Gbina Obl NpegocTaBneHa Ha
3HaYUTENBHO OTNNYAIOLLUXCH YCIOBUSX.

Cratbsa 1424. Cpok OeNCTBUS UCKITIOYMTENBHOO NpaBa Ha CenekUMOHHOE JOCTUXEHNE

1. CpOK OENCTBUS UCKMIOYUTENBHOIo npaBa Ha cenekumoHHoe OOCTUXEeHMe N yaooCToBepALwero 3To npaso
naTteHTa UcHUCnAeTca Cco OHA rocyp,apCTBeHHoﬂ perncTtpaunmn cenekunoHHoro oCTtmxXeHmna B rocyﬂ,apCTBeHHOM
peecTpe oxXpaHAeMbIX CENMEKUMNOHHbLIX OOCTWXKEHUN 1 cocTaBnseT TpuauaTtb NeT.

2. Ha COpTa BMHOrpaga, apeBeCHbIX OEeKOPaTUBHbIX, NMNOA4OBbLIX KYIbTYpP M NTECHbIX NMopond, B TOM 4HuUcrne ux
noaBoeEB, CPOK OENCTBUS UCKITIOYNUTENBHOIO npasa 1 yagoctoBep4oLwero 3To npaBo nateHTa CoCTaBndeT TpuauaTb
NATb NneT.

Cratbs 1425. lNepexon cenekUuMOHHOro AOCTUKEHNS B 0OLLIECTBEHHOE JOCTOSIHUE

1. Tocne npekpalleHnss OeWCTBUS WUCKMIOYMTENbHOrO npaBa CeriekUMOHHOEe AOCTMXKEHME nepexoauT B
00LLECTBEHHOE AOCTOSHME.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. CenekuuoHHoe OOCTWXKeHMe, nepelleawlee B OOLLECTBEHHOE [OOCTOSIHME, MOXeT CBOOOAHO
ncnonb3oBaTbcs MobbIM NnuoMm 6e3 Ybero-Nnnbo cornacus Unn paspelleHrs 1 6e3 BbinnaTbl BO3HArpaXkaeHus 3a
ncrnonb3oBaHue.

KoHcynbTaHTlIntoC: npumevaHue.

Mo Bonpocy, kacatLemMycsi rocyaapCTBEHHOW perucTpaLmm JOroBOpoOB O pacnopsiKeHUU UCKIIOYUTENbHLIM
npaBoOM Ha CenekuMoHHOoe [OOCTWXKEeHMEe W nepexoda Takoro npaBa 6e3 pgoroeopa, cMm. [locTtaHoBneHue
MpaButenbctea P® ot 30.04.2009 N 384.

§ 3. PacnopsieHne UCKMHYMTENBbHBLIM NPaBoM
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Ha CenekuMoHHOEe OOCTMXKeHne
Cratbs 1426. ,D,OFOBOp ob OTHYXOEHUN UCKIKYNTENTBHOIO NMpaBa Ha CeNleKUMOHHOE OOCTUXEeHNe

Mo poroBopy 06 OTYYXXOEHWM WCKITHOYUTENBHOMO MpaBa Ha CenekuuMoHHoe OOCTwkeHue (gorosBop 00
OTYYXOEHMM NaTeHTa) ogHa CTopoHa (naTteHToobnagartens) nepeaaeT unv 0b6a3yeTcs nepedartb nNpuHagnexawee
el UCKNIoYMTENBHOE NPaBO Ha COOTBETCTBYIOLLLEE CENEKLNOHHOE AOCTUXEHNE B MOMHOM 0ObeEME ApYrovi CTOPOHe
- NprobpeTaTento UCKIIYMTENBHOTO Npaea (NprobpeTaTento NaTeHTa).

Cratba 1427. T[lybnnyHoe nNpennoXeHWe O 3akNioyYeHWM [JoroBopa 00 OTYYXKOEHWM naTeHTa Ha
CEeneKuMoHHOE OOCTMXEHNE

1. 3asBuTtenb, ABMAOLWMNCA aBTOPOM CENEKLMOHHOIO SOCTUXKEHMS, NPY Nofadve 3asiBK1 Ha Bblgadvy naTeHTa
Ha CenekUMOHHOEe AOCTWXKEHNE MOXET MPUMOXUTb K OKYMEHTaM 3asBKU 3asiBNeHne 0 TOM, YTO B Cry4vae Bbiaaun
nateHTa OH 00sA3yeTcs 3aKmouYnTb O0roBop 00 OTYYKOEHMM naTeHTa Ha YCIOBUSAX, COOTBETCTBYHOLLMX
YCTaHOBMBLLENCA MpakTuke, ¢ nobbiM rpaxxgaHnHoM Poccuickon degepaumy Unu poOCCUACKUM HOPULNYECKUM
JNINLIOM, KTO MEpPBbIM U3bLSBUIT Takoe XXernaHue v yBegomun o aToM nateHToobnagatens u hegepanbHbI opraH
WCMOMNHUTENBbHOW BNAacTM MO CENEKUMOHHbIM LOCTVXKEeHuAM. [lpy Hanuumm Takoro 3adBfeHust MnaTeHTHble
NOLUMMHbI, NPeayCMOTPEHHbIE HAacToALWMM KoekcoM, B OTHOLLEHUM 3asiBKM Ha Bbldayy naTteHTa Ha cenekuMoHHOoe
JOCTMXEHME N B OTHOLLIEHUWN NMAaTEeHTa, BblAAHHOIO N0 TaKoW 3asBKe, C 3a89BUTENSA HE B3MMAKOTCS.

depnepanbHbIi OpraH UCMONTHUTENBHOW BNACTW MO CENEKLUMOHHBIM OOCTWKEHUSIM NYOnvKyeT B odmumnansHOM
GronneTteHe cBegeHns 00 ykazaHHOM 3asiBIIEHUN.

2. Jlnyo, 3aknoumBLIee C naTteHToobnagaTeneM Ha OCHOBaHWMM €ro 3asiBNEHWs, yKa3aHHOro B MyHKTe 1
HacTosILLen cTaTbu, OroBoOp 06 OTYYXXAEHUM MaTeHTa, 06si3aHO ynnaTuUTb BCE MAaTEHTHbIE MOLUMMWHbLI, OT ynnaThbl
KOTOpbIX Obln  OcBoOOOXOeH 3asBuTenb (nateHToobnagaTtens). B ganbHelwem naTeHTHble  MOLUSUHBI
ynna4vMBalTCs B YCTAHOBMEHHOM NOPSAKE.

ocynapcTBeHHas permctpauus nepexoga WCKIYUTENBHOMO nMpaBa K npuobpeTartento no gorosopy 06
OTYYXEHUM MaTeHTa ocyllecTBnsaeTca B pegepanbHOM OpraHe WUCMNOSTHUTENbHOM BacTu MO CEeneKUMOHHbIM
OOCTVXKEHUSIM MPU YCINOBUM yNnaTbl BCEX MATEHTHbIX MOLUSIMH, OT ynnaTbl KOTOPbIX Obll 0CBOOOXAEH 3asBUTENDb
(naTeHTOOONAZaTen.).

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ecnu B TeueHune AByx NET CO AHSA NyGnuKauum CBeAEHWI O Bblgavye NnaTeHTa, B OTHOLLIEHUM KOTOPOro Obino
caenaHo 3asiBneHune, ykasaHHoe B NMyHKTe 1 HacTosiwen ctaTbn, B befeparnbHbii OpraH UCMOMHUTENbHOW BRnacTu
Mo CENEKUMOHHbIM OOCTWXKEHUAM HEe MOCTYNWUIO NMUCbMEHHOE YBEAOMIIEHUE O XEenaHWU 3aKmoyuTb 4oroBop ob
OTYYXOEHWUM NaTeHTa, naTteHToobnagaTenb MOXeT NnofdaTtb B YkasaHHbIM doefeparbHbli OpraH Xxo4aTtanctso o6
OT3blBE CBOEro 3asBneHus. B atom cnyyae npegycMoTpeHHble HacToswmnm KogekcomM naTeHTHble MOLUMUHBI, OT
ynnaTtbl KOTOpbIX 3asBuTeNb (NaTeHToobnagartenb) Obin ocBoOOXAEH, noanexar ynnate. B panbHenwem
naTeHTHbIE MOLUNUHbI YNNavyMBaloTCA B YCTAHOBIEHHOM NOPSAKE.

depepanbHbIi OpraH UCMONTHUTENBHOW BNACTX MO CENEKLUMOHHBIM OOCTWKEHUSIM NYOnvKyeT B odmumnansHOM
GronneTteHe cBedeHMs 00 OT3bIBE YKA3aHHOIO 3asiBIIEHMS.

Cratbss 1428. JIMUEH3MOHHbIA [OOroBOpP O MpedoCTaBNEHUN nNpaBa WUCMONb30BaHUSA CEMEKLMOHHOMo
JOCTWXeHuns

Mo nWUEeH3NOHHOMY [OroBOpPY OOHA CTOpOHA - naTeHToobnajatenb (NUUeH3vap) NpefoCTaBnseT wunu
06A3yeTcs NpefocTaBUTL ApYroii CTOPOHE - MOMb3oBaTento (NMUUEH3MaTy) YAOCTOBEPEHHOE MaTEHTOM MpaBo
MCNONb30BaHUS COOTBETCTBYIOLLETNO CENEKLIMOHHOTO AOCTKEHNS B YCTAaHOBIEHHbIX OFOBOPOM Mpedenax.

Cratbsa 1429. OTkpbITast MMLEH3MS HA CeNEeKLNOHHOE OOCTMKEHNE

1. NaTteHTOOONAaAaTenb MOXET NoaaTth B cbe,u,epaanbuZ opraH WCMNOMNHUTENbHOW BNacTN MO CENEKLMOHHbIM
OOCTMXEHUAM 3aAaBlieHne O BO3IMOXXHOCTU npenocTtaBrieHnA J'IIO6OMy gy npaea Mcnosfib3oBaHUA CernekunoHHOro
OOCTUXEeHUA (OTKprTaFl J'II/ILI,eH3I/IF|).

B atom Ccny4ae pa3Mep nowsinHbl 3a nogaepXaHune nateHta B CUie yMmeHbLllaeTCA Ha NATbOeCAT NpoueHTOoB
Ha4yunHaa C roga, cnepgywouiero 3a rogom r|y6n|/||<au,|/w| d)e,u,epaanblM opraHomMm WCMOMHUTENBHON BRNactu Mo
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CeneKLUMOHHBLIM JOCTMXEHUSIM B ocbuLmansHOM GlonneTeHe cBeaeHU 06 OTKPbITON NUMLIEH3UN.

YcnoBus, Ha KOTOpbIX NPaBO UCMONb30BaHUSI CENEKLUMOHHOIO OOCTKEHUS MOXeT OblTb NpeaocTaBreHo
noGomMy nuuy, coobliaoTca B dedepanbHbIii opraH UCNOMHUTENBHOM BNAacTh NO CENEKLUUOHHbIM JOCTUXEHUSM,
KOTOpbIA B oduLmManbHOM BronneTeHe nybrnvkyeT 3a cyeT nateHToobnagaTens CoOTBETCTBYOLIME cBedeHust 06
OTKPbITOW nuueH3un. [NaTeHTooGnaaaTenb 00513aH 3aKMYMTb C NULOM, M3bSBMBLLMM XEMNaHue Mcrosb3oBaTb
yKasaHHOEe CerleKLMOHHOe OOCTUXKEHME, NULEH3VOHHBIA OOroBOpP Ha YCMOBMUSIX MPOCTON (HEUCKIOUYUTENBHOM)
TNALEH3NN.

2. Mo wncTeyeHWn AByX NeT cO OHA nyonukauun denepanbHbiM OpraHOM WCMONMHWUTENbHOW BRacTU Mo
CENEeKUMOHHbIM  OOCTWXeHMsSIM B oduumanbHOM  OlonneteHe  cBedeHUidi 00  OTKPbITOM  NULIEH3UU
naTeHToOGNagaTenb BrpaBe ModaTb B YKasaHHbIM dhedeparnbHbii opraH XodaTaicTBo 00 OT3blBE CBOErO
3aaBMneHnst 06 OTKPBITON NULEH3NU.

Ecnu 0o oOT3biBa OTKPLITOM JULEH3UM HUKTO He W3bABUIT XeNaHue UCMomb3oBaTh CenekUnoHHoe
AOCTWXeHWe, naTeHTooGnaaaTenbs obs3aH OONnaTUTb MOWMHY 3a MoAdepaHue nateHTa B cune 3a nepuop,
npolleaLnii co AHs nybnukauum ceefeHnin 06 OTKPbITON NMULEH3WUK, U B AanbHENLLEM ynnaymBaTb ee B MOfHOM
pasmepe.

Ecnu 0o oT3blBa OTKPbLITOW NULIEH3UM ObINK 3aKMoYeHbl COOTBETCTBYIOLLME NULEH3NOHHBLIE [OroBOpblI Ha
YCMNOBUSIX OTKPBITOM NULEH3UM, NULIEH3MATBLI COXPaHSOT CBOM MpaBa Ha BeCb CPOK AeiCTBMS 3TWX OOroBopos. B
3TOM criyyae naTeHTooGnagartenb obsizaH ynnayvBaTb MOLWMMHY 3a MoAfepXaHue nateHTa B cune B MONHOM
pa3Mepe CO AHS OT3blBa OTKPbITOW NULIEH3UN.

denepanbHblil opraH UCMONMHUTENbBHOW BMACTU MO CeNEKLMOHHbLIM AOCTMXKEHUAM NyONMKyeT B ohmumansHOM
GlonneTeHe cBefeHns 06 OT3bIBe 3asiBINeHNs 06 OTKPbLITOW NULIEH3NN.

§ 4. CeneKumMoHHOe OOCTMKEHWE, CO3AaHHOe, BbiBe4eHHOoe
Unn BbISIBNIEHHOE B NOPsiAKE BbINOMHEHMSA CryXeBHOro 3agaHuns
Wy Npu1 BbIMNONHEHNW paboT No 4oroBopy

Cratbsa 1430. CnyxebHoe cenekuMoHHoe JOCTUXEHNE

1. CenekuuoHHOe AOCTWXKEHWe, CO3[aHHOe, BbIBEAEHHOE WIM BbISIBIIEHHOE PabOTHMKOM B MNOpsiake
BbIMOMHEHUS] CBOUX TPYAOBbIX 00A3aHHOCTEN UMW KOHKPETHOrO 3aJaHusa pabotogartensi, NpU3HAeTCs CryXeOHbIM
CENEeKLMOHHbIM AOCTUXEHNEM.

2. NMpaBo aBTOpPCTBa Ha crnyxebHoe cenekUMoHHOe AOCTKEHME NPUHaANEeXMT paboTHYKY (aBTopy).

3. UcknountenbHoe npaBo Ha crnyXebHoe CenekUuMOHHOE AOCTWXEHWE W MpaBO Ha MOMyyYeHue nateHTa
npuvHagnexar pabotogaTento, ecnu TPYAOBbLIM WM FpaXO4aHCKO-MPaBOBLIM [JOMOBOPOM MexXay pabOoTHMKOM U
paboTogatenemM He NpegyCMOTPEHO MHOE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cny4ae oTcyTCcTBMA B AOroBope Mexay paboTtogarenem n paboTHUKOM cornallieHnst 06 MHom (NMyHKT 3
HacTosilen cTaTbi) paboOTHMK LOMKEH MUCbMEHHO YBeAOMWUTb paboTtogjaTens O CO3[aHuW, BbIBEOEHUUA WK
BbISIBIIEHUN B MOpsSiAKE BbINOMIHEHUS CBOUX TPYAOBbIX 00siI3aHHOCTEN MM KOHKPETHOrO 3adaHus paboTtogartens
pesyrnbTata, B OTHOLUEHUM KOTOPOro BO3MOXHO MpefoCTaBIieHNe NMPaBOBOM OXpPaHbl B KA4eCTBE CENEKLUOHHOro
DOCTUXEHUS.

Ecnn pabotogaTten B TeYeHUE YeTbIpex MeCsiLeB CO AHS YBEAOMIEHUS ero pabOTHMKOM O CO3[4aHHOM,
BbIBE,EHHOM WM BbISIBIEHHOM MM pe3yfibTaTe, B OTHOLUEHMU KOTOPOro BO3MOXHO MPELOCTaBleHME NMpaBOBON
OXpaHbl B Ka4eCcTBe CENEKUMOHHOro SOCTMKEHMS, HE NMOoAACT 3asiBKy Ha Bblgady nMaTeHTa Ha 3TO CeNneKLMOHHOoe
OOCTKeHne B doedeparnbHblii OpraH UCMOMHUTENBHOM BacTM MO CENEKLUMOHHbIM OOCTMKEHUSIM, He nepedact
NpaBO Ha MNONyYeHUe naTeHTa Ha CrykebHoe CeneKkUMOHHOE OOCTWXEHWE OPYromy fuly WM He cooowuT
pabOTHMKY O COXpaHEeHUM MHGOPMAaLIMM O COOTBETCTBYHOLLEM pe3ynbTaTe B TalHe, MPaBO Ha NofyvyeHNe nateHTta
Ha Takoe CernekuMOHHOE OOCTUXKEHME BO3BpaLLaeTca paboTHUKY. B aTom cnyyae pabotogatens B TedeHMe cpoka
OEeNCTBUSI MaTeHTa MMEeeT MpPaBO Ha UCMONb30BaHWE CMYXEOHOro CeneKkuMOHHOro OOCTUXKEHUA B COOCTBEHHOM
NMPOW3BOACTBE Ha YCMOBUSIX MPOCTON (HEUCKMIOYUTENbHOM) JMUEH3MM C  BbINfIATOM naTteHToobnagartento
KOMMeHcaum1, pa3mep, YCroBMsS U NOPSAOoK BbiMnaThl KOTOPOW ONPeAEnsATCs JOrOBOPOM Mexay paboTHUKOM 1
paboTtogartenem, a B criydae cropa - CyJoM.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. PaboTHMK MMeeT npaBO Ha nonydeHume OT paboTopgartens BO3HarpaxaeHus 3a WCMOoNb30BaHWe

CO30aHHOr0, BbIBEAEHHOIO UMW BbISIBIIEHHOTO CNY>X€OHOro CEeNEKLMOHHOIO OCTUXKEHUS] B pa3aMepe U Ha YCIOBUSIX,
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KOTOpble ONPeAEensoTCs COorMnalleHMeM MeXay HUMKU, HO HE MeHee YeM B pasmepe, COCTaBMsoLLEM Ba NPOoLEeHTa
OT CYMMbl €XerogHoro goxoga OT UCMOMb30BaHUsl CENEKLUMOHHOTO [JOCTWXEHUsl, BKMYas [[oxond OT
npefocTaBneHuss nuueHsvin. Crnop o pasmepe, nopsake unu o6 ycnoeusx BeiMnatel paboTtogartenem
BO3HarpaxzaeHusl B CBSI3U C UCMONb30BaHUEM CIY>XEOHOro CenekUMoHHOro JOCTMXKEHNS pa3peLLlaeTcsl CyLoM.

BosHarpaxaeHue BbinnaynBaeTcs paboTHUKY B TEHEHME LLECTU MECSILIEB NOCNEe UCTEYEHNS KaXaoro roaa, B
KOTOPOM MCMNOMb30Banoch CENEKLNOHHOE JOCTUXEHME.

MpaBo Ha Bo3HarpaxkaeHwe 3a cryxebHoe CeneKUVOHHOEe AOCTUXEHWE HEOTYYXOAeMO, HO NepexoauT K
HacneaHUKaM aBTOpPa Ha OCTaBLUMIACS CPOK AEWCTBUSI UCKIMIOUMUTENBHOIO Npasa.

(ab3av BBeaeH denepanbHbiM 3akoHoM OT 12.03.2014 N 35-03)

6. CenekLUMOHHOEe JOCTWKEHNE, CO3AaHHOE, BbIBEAEHHOE UMW BbISIBNIEHHOE PabOTHWMKOM C UCMONb30BaHWEM
AEHEXHBIX, TEXHUYECKUX UMW UHBIX MaTepuarnbHbIX CpeacTB paboToaaTens, HO He B MOPSAKE BbIMOMHEHNS CBOUX
TPYAOBbLIX 00SI3aHHOCTEN UMW KOHKPETHOrO 3afaHusi paboTopatensi, He siBnsieTcss cnyxebHbim. [MpaBo Ha
nonyvyeHWe naTeHTa Ha CeneKkUMOHHOEe [OCTWKEHWE W WCKMIOYMTENbHOE MPaBO Ha Takoe CeNekuMOHHoe
OOCTWXEHUE MpuHagnexatr paboTHuky. B aTom cnydae pabotopaTenb MMeeT NpaBo MO CBOEMY BbiGopy
noTpeboBaTtb npeAocTaBneHns emy 6€3B03Me3HOM NPOCTON (HEUCKITHOYUTENBHOM) NULEH3MN HA UCMONb30BaHUE
CENeKLUMOHHOrO AOCTWKEHUs AN COOCTBEHHbIX HYXO Ha BECb CPOK OEWCTBUS MWCKMHOYUTENLHOrO NpaBa Ha
CEeneKLUMOHHOEe AOCTWXEHUE NMMOO BO3MELLEHWNA PacxooB, MOHECEHHbIX MM B CBSI3U C CO3[aHWEM, BblBEAEHVMEM
UMK BbISIBNIEHWEM TaKOrO CENEKLUMOHHOIO LOCTMXKEHNS.

Cratbs 1431. CeneKkunoHHble JOCTUXKEHUS, CO3aHHble, BbIBEAEHHbIE UK BbISIBIIEHHbIE MO 3aKa3y

1. MNMpaBo Ha nony4eHve NaTeHTa U WCKMNIOUYUTENbHOE MPaBO Ha CenekUMOHHOEe AOCTWXEHWe, CO3[aHHOoeE,
BblBEAEHHOE WX BbIABNEHHOE MO 4OrOBOPY, NPEAMETOM KOTOPOro Gbino Co3faHve, BbiBEAEHUE UMW BbiBNeHne
CeneKUMOHHOro AOCTMKeHuss (Mo 3akasy), NpUMHaAnexaT 3akasuyuKky, ecnu [OroBopoM Mexay NOAPSAYUKOM
(McnonHuTEnem) n 3aka3vnkom He NpPeayCMOTPEHO MHOe.

(n. 1 B peqg. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. B cnyyae, korga npaBo Ha NonyyeHne nateHTa Ha CenekUMOHHOE AOCTUXKEHNE U UCKMIYNTENbHOE NpaBo
Ha CenekuMoHHOe AOCTWXEHWE B COOTBETCTBMM C MYHKTOM 1 HacTosien cTaTbW NpuHagnexaTt 3akasuuky,
NOAPSAAYMK (MCNOMHUTENb) BNpaBe, MOCKOMbKY JOrOBOPOM He NPeayCMOTPEeHO MHOe, UCMONb30BaTh CeneKkuMoHHOe
OOCTUXeHne Ans COBCTBEHHbIX HYXA Ha ycrnoBusx 6e3BO3mMe3gHON NPOCTOW (HEUCKTHYMTENbHOW) NULEH3UN B
TeueHue BCero cpoka AenCcTBusi naTeHTa.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ecnn B COOTBETCTBMM C AOrOBOPOM MeEXAY NOAPSAYMKOM (MCMOMHWTENEM) M 3aKa3uMKOM MpaBo Ha
noryyYyeHne naTteHTa Ha CereKUMOHHOe AOCTWKEHME W WCKIIoYMTENbHOEe NPaBO Ha CeMNeKUMOHHOEe AOCTMXKeHue
npuHagnexar noapsayuuky (MCNONHUTENO), 3aKas3ynK BripaBe UCMONb30BaTh CENEKUNOHHOe AOCTUXKEHNE B LEnsiX,
ANS OOCTWXKEHWUS KOTOpbIX Obin 3akryeH COOTBETCTBYHOLLMI OOrOBOP, Ha ycnoBusix 6e3Bo3Me3gHON NpOCTou
(HeMckNIYUTENBHOW) NMLEH3NM B TEYEHME BCEro CPOKa AeNCTBUS NaTeHTa.

(B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpY YyKasaHHOrO B MyHKTe 1 HaCTOsLeN cTaTbW CEeNeKUMOHHOrO AOCTWXKEHMWS, He SABNSIoLLeMyCcs
nateHToOONagareneM, BbiNnavyMBaeTCsl BO3HarpaXaeHne B COOTBETCTBMM C MyHKTOM 5 ctatbu 1430 HacToswero
Kogekca.

Cratbsa 1432. CenekunoHHble OOCTWXKEHWUS, CO30aHHble, BbIBEAEHHbIE UMK BbISIBNIEHHbIE npwn BbINOJTHEHUN
pa60T no rocyaapCTtBeHHOMY UM MyHULUMaribHOMY KOHTPAKTY

K ceneKkunoHHbIM OOCTUXXEHUAM, CO34aHHbIM, BbiBEOEHHbIM UM BbISIBIIEHHbLIM npn BbINOJTHEHUN pa60T no
rocyaapCtBeHHOMy Wi MyHUUMNAaribHOMY KOHTPaKTy, COOTBETCTBEHHO TMPUMEHAKTCA npaBuia CTaTbyU 1373
HacTosLero Kogekca.

§ 5. I'IonyquVIe naTteHTa Ha cenekuynoHHoe JOCTUXEHNE.
I'Iperau.l,eHVle OENCTBMS NaTeHTa Ha CeNeKUMOHHOE AOCTUXKEHME

Cratbsa 1433. 3asnBka Ha Bblgady naTeHTa Ha CeNeKUMOHHOE JOCTUXEHME

1. 3asaBka Ha Bbl4a4vy naTteHTa Ha CenekuMOHHOE LOOCTUXeHUne (3a$|B|<a Ha Bblaavy ﬂaTeHTa) nogaeTcd B
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deneparnbHbI OpraH UCMOMHUTENbHOW BNACTW MO CENEKUMNOHHBLIM SOCTUXKEHMAM NULOM, obnagatoLmm npaBom Ha
nony4yeHne nateHTa B COOTBETCTBUM C HacToswmm Kogekcom (3assutenem).

2. 3asBka Ha Bblga4vy naTeHTa AOMmKHa cogepXarb:

1) 3asBNeHve O Bbldaye MNaTeHTa C yKasaHWeM aBTopa CENEKUMOHHOrO AOCTWXEHUS U nuua, Ha ums
KOTOPOro UcnpallmMBaeTcsl NaTeHT, a Takke MecTa XUTENbCTBA UM MeCTa HaXOoXOEHUS KaX40ro U3 Hux;

2) aHKeTY CENEKLNOHHOMO AOCTMKEHWS;

3) ytpatun cuny c 1 oktsi6psa 2014 ropa. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

3. TpeboBaHMsA K JOKYMEHTaAM 3asiBKM Ha Bblgadyy NaTeHTa yCTaHaBMMBAKTCA HA OCHOBAHWMM HAaCTOALLETO
Kopoekca cpegeparnbHbiM OpraHoOM  MUCMOMHUTENbHOW BMAAcTW, OCYLLECTBSIOWUM  HOPMaTUBHO-NPaBOBOE
perynupoBaHue B cdhepe CernbCKoro Xo3sincTea.

4. 3asBka Ha Bblga4vy nateHTa 4omkHa OTHOCUTLCS K OQHOMY CENEKUMOHHOMY AOCTWDKEHNIO.

5. lokymMeHTbl, yKasaHHble B NyHKTE 2 HACTOsLLEN cTaTbW, NPEACTaBMASATCSA Ha PYCCKOM UMK APYroM si3blKe.
Ecnv gokyMeHTbl npeacTaBneHbl Ha APYrom A3blke, K 3asBKe Ha Bblgadvy nateHTa npunaraeTcs Ux nepeBof Ha
PYCCKUIA A3bIK.

Cratbsa 1434. MNpropnTeT CENEKLMOHHOTO AOCTMKEHMS

1. MpuropuTeT cenekLMoHHOro JOCTMXKEHNS YCTaHaBNMBaeTCsa Mo AaTe nocTynneHus B doefeparbHbli opraH
WCNOSTHUTENbLHOM BNAacTK NO CENeKUNOHHbIM AOCTUXEHUAM 3as1BKM Ha Bblaady naTeHTa.

2. Ecnn B oamH n TOT Xe AeHb B bedeparnbHbil OpraH WUCMOMHUTENbHOW BRacTu MO CENEKLMOHHbLIM
OOCTWXKEHUsIM MOCTynaloT ABe wnvM Oornee 3asiBKM Ha Bblgady naTeHTa Ha O4HO W TO Xe CeNeKUMOHHOoe
OOCTWXEHNe, NpUopuUTET YycTaHaenuBaeTcsa Mo 6Gonee paHHen parte oTnpaBkvM 3asBkM. Ecnv akcnepTuson
YCTaHOBIEHO, YTO 3TN 3asiBKM MMEKT OOHY W Ty Xe [aTy OTNpaBKu, MaTeHT MOXET ObiTb BbidaH MO 3asiBke,
nmeroen Gornee paHHUI PerncTpaumMoHHBLIA HOMEP, MPUCBOEHHLIN ddeaeparnbHbiM OpraHOM WCMONMHUTENbHOWM
BNacTu Mo CeNneKUMOHHbIM AOCTWXEHUSIM, MpW YCMOBMM, YTO COrMalleHneM Mexay 3asiBUTensMm He
npeaycMoTPEHO UHOe.

3. Ecnu 3asBke Ha Bbigady nateHTa, NoCcTynuBlUEen B deaepanbHbld OpraH UCMOMHUTENbLHOW Bractu Mo
CeneKLUMOHHbIM JOCTUXEHUAM, NpellecTsoBana 3asBka, nogaHHasi 3asiBUTeneM B MHOCTPaHHOM rocyaapcTse, C
KoTopbiM Poccunickaa ®Pepepauunsa 3aknouuna goroBop o6 oxpaHe CenekUMOHHbLIX OOCTUXKEHWUN, 3asiBUTENb
nonb3yeTcsa NPUOpUTETOM MEPBON 3asiBKM B TeYeHUe ABeHaaLaTh MecsiLeB Co AHA ee nogadn.

B 3asBke, HanpaBnsiemMon B denepanbHbli  OpraH WCMOSMHUTENBbHOM BRAcTM MO  CENEKUUOHHbIM
OOCTWKEHUAM, 3aaBUTENb AOMKEH yKkasaTb AaTy npuoputeTa NepBon 3asiBKU. B TeueHue wectn mecsaueB Co OHS
NnocTynneHua 3asBkM B defepanbHbld OpraH MWCMNOMHUTENBHOW BRACTU MO  CEMEKUMOHHBbIM  AOCTUXKEHUAM
3asBuTENb 0053aH NpeacTaBUTbL KOMWIO NEPBOW 3asiBKM, 3aBEPEHHYD KOMMNETEHTHLIM OPraHOM COOTBETCTBYIOLLLETO
WHOCTPAHHOro rocyaapcTBa, U ee nepeBos Ha pPycckui A3blK. Mpy BbINOMHEHUU 3TUX YCNOBUIA 3a8BUTENb BripaBe
He NpeacTaBnATb AOMOMHUTENbHYK AOKYMEHTaLMI0 U HEOOXOAMMbBIA AN UCMbITaHUSA MaTepuan B TEYEHUE Tpex
NET Co AHSA nogayun NepBon 3asiBKU.

Cratbsa 1435. lNpepBapuTenbHas akcnepTM3a 3asiBKU Ha Bblgadvy naTeHTa

1. B Xofde npenBapuTenbHOM aKCNepTUsbl 3asaBKM Ha Bbloady naTeHTa ycTaHaBnvMBaeTcsa aarta npuoputeTa,
NpoBepseTCA Hanuune AOKYMEHTOB, MPeayCMOTPEHHLIX MyHKTOM 2 ctatbl 1433 Hactosuwiero Koaekca, U ux
COOTBETCTBME YCTaHOBMEHHbIM TpeGoBaHusaM. [lpeaBapuTenbHas SKCNepTW3a 3asBKM Ha Bbigady naTeHTa
NMPOBOAMTCA B TEYEHUE MecsaLa.

2. B nepvog nposeaeHus npeaBapuTEnbHON aKCNepTU3bl 3asBUTENb Bripase Nno cobCTBEHHOW MHULMATUBE
[IOMNOMNHATb, YTOYHATb UMW UCNIPABMSATL JOKYMEHTbI 3asIBKM.

defepanbHblil opraH WUCTMOMHUTENBHON BMacTW MO  CEMEKLUMOHHBbIM [JOCTMKEHUAM MOXET 3anpocuTb
OTCYTCTBYIOLLME UMW YTOUHSAIOLLNE AOKYMEHTbI, KOTOPbIE 3asaBUTENb 06513aH NPeACTaBUTb B YCTAaHOBMEHHbINA CPOK.

EcnnM [OOKYMeHTbl, OTCYTCTBOBaBLUME Ha [aTy MOCTyNneHuss 3asBku, He 6biNnu npenctaeneHbl B
YCTaHOBMNEHHbIN CPOK, 3asiBKa He NPUHUMAETCA K PACCMOTPEHMIO, O YeM YBEAOMISAETCs 3aABUTe b.

3. O nonoxutensHOM pesynbTaTe NpeaBapUTENbHON SKCMepTU3bl U AaTe Modayn 3asBKM Ha Bbloady
nateHTa doefeparnbHbIi opraH UCMOMHUTENLHOW BMACTU MO CEeMneKUNOHHLIM JOCTUXXEHUAM YBEQOMNAET 3aABuUTEnNs
He3aMeanuTenbLHO Nocne 3aBepLUeHns NpeaBapuUTenbHON 3KCNepTUshI.

CBefieHVs1 O MpUHATBLIX 3asBKax NyonukyloTca B oduuUManbHOM GronneTeHe ykasaHHOro dpedeparnbHoro
opraHa.
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4. Ecnn 3asBuTENb He COrMaceH C pelleHvem deaepanbHoro opraHa WCMOMHWUTENbHOW Bractu o
CENEKUMNOHHLIM OOCTUXKEHUSIM, MPUHATLIM MO pesyrbTatamM npeaBapuUTenbHON 3KCMePTU3bl 3asiBKM Ha Bblaady
naTeHTa, OH B TEYEHWEe TPeEX MEeCSLEB CO AHS MNOMyYeHUs STOro pelleHusi MMeeT MNpaBo ochapuBaTb €ro B
cyaebHom nopsaake.

Cratbs 1436. BpemeHHasi npaBoBasi 0XpaHa CeNeKLMOHHOro AOCTUXEHMS

1. CeneKkumoHHOMY OOCTWXXEHWUIO, HA KOTOpoe MOofaHa 3asBka B doefepanbHblil OpraH WUCMONHUTENbHON
Bf1aCTU MO CENneKUMOHHbIM AOCTMKEHUSIM, CO OHA Mnogadun 3asiBKM M 00 AaTbl BbiAayM 3asBUTENO NaTeHTa Ha
CenekuMoHHOE AOCTMXKEHNE NPEeaOoCTaBsAeTCa BpEMEHHas nNpaBoBas oxpaHa.

2. Tocne nonydeHus naTeHTa Ha CenekuMOHHOEe AOCTUXKEHME NaTeHToobnagarens UMeeT NpaBo MONyYnTb
OEHEXHYI0 KOMMEeHcaumio oT nuua, coBepLumBLLero 6e3 paspelleHns 3asiBUTENsI B NEPUOL BPEMEHHOW NMpPaBOBON
OXpaHbl CEeNneKkUMOHHOro AOCTWXKEHUs OEeNUCTBUA, yKasaHHble B nyHkTe 3 crtatbu 1421 Hactosiwero Kopekca.
Pa3smep koMmneHcauun onpeaensieTcs no cornalleHnto CTOPoH, a B cryyae crnopa - CyZoM.

3. B neproa BpemMeHHOW NpaBoBON OXPaHbl CEMNEKLUNOHHOrO OCTUKEHUS 3asiBUTENIO paspeLLEeHbl Npogaxa n
WHas nepefadva ceMsiH, NIIEMEeHHOro Matepuarna ToMnbKo AN HayYHbIX Lenen, a Takke B cryvasix, koraa npojgaxa
W UHaga nepefaya CBSA3aHbl C OTYYXAEHMEM MpaBa Ha MNoryvyeHue naTeHTa Ha CenekUMOHHOE OOCTUKEHUE UNu C
Npon3BOACTBOM CEMSIH, NIIEMEHHOro MaTepuana no 3akasy 3asiBUTens B Lensx co3faHus Ux 3anaca.

4. BpeMeHHas npaBoBasi oxpaHa CernekUUOHHOro JOCTKEHUSA CUMTAETCs HEeHACTynuBLLEN, ecnu 3asaBka Ha
Bblga4vy naTeHTa He Obina NpuHATa K paccmoTpenuto (ctatbs 1435) nubo ecnu no 3asiBke MPUHATO peLueHne 06
OTKase B Bblgaye naTteHTa M BO3MOXHOCTb MOAayu BO3pPaXeHUs1 NPOTMB J3TOr0 pelleHus, npegycMoTpeHHas
HacTosAwmM Kogekcom, ucdepnaHa, a Takke B criyvyae HapylleHus 3assutenem TpeboBaHui nyHkTa 3 HacTosLwen
cTaTbu.

Cratbsa 1437. DkcnepTy3a CenekunoHHOro JOCTUXKEHMS HAa HOBU3HY

1. Mltoboe 3anHTEpecoBaHHOE NULO B TeYEHWe LLIEeCTU MecsiLieB CO OHS NyOnvKaumMm CBedeHuWid o 3asBke Ha
Bbldayy naTeHTa MOXET HanpaBuTb B dedeparnbHblii opraH WCMOSHMTENbHON BrNacTM MO  CENEKLUOHHbIM
JAOCTKEHUAM X04aTaiCTBO O NPOBEAEHUN SKCMEPTU3bl 3aSIBNIEHHOMO CENEKLVMOHHOTO JOCTMXKEHNS HA HOBU3HY.

O nocTynneHun Takoro xodaTaicTBa defepanbHblii opraH WCMONHUTENbHOW BMacTu MO CenekUMOHHbIM
OOCTWKEHUAM YBEOMISET 3asBUTENSA C M3NOXEeHWEM cylllecTBa XodaTailcTBa. 3asiBUTENb MMeeT NpaBo B
TeYeHNe TPeX MecsiLeB CO [AHSA NoNyyeHuUs! YBEAOMIIEHUS] HanpaBuTb B dpedeparbHblii opraH UCMONHUTENbHOW
BITACTM MO CENEKLMOHHbIM JOCTMXKEHNAM MOTMBMPOBAHHOE BO3paXXeHne NpoTUB Xo[aTalcTea.

2. Mo wvMetowmMca maTtepuanam degeparnbHbli opraH WCMONMHUTENbHON BRacTM MO CeneKUMOHHbIM
OOCTKEHUAM TMNPUHMMAaeT pelleHVe W coobllaeT O Hem 3auHTepecoBaHHOMY nuuy. Ecnu cenekuuoHHoe
JOCTWKEHNE He COOTBETCTBYET KPUTEPMIO HOBU3HLI, MPUHUMAETCS pelleHMe o6 oTkase B Bbiaaye naTeHTa Ha
CerneKkLUMOHHOE JOCTMKEHNE.

Cratbs 1438. VcnbiTaHsi CENEKLUMOHHOIO AOCTUXKEHNS] HA OTITIMYUMOCTb, OAHOPOAHOCTb, cTabunbHOCTb

1. VcnbiTaHns CENEKUMOHHOro OOCTUXKEHUSI Ha OTIIMYMMOCTD, OAHOPOAHOCTb U CcTabunbHOCTb npoBOAATCA
no MeToAuKamM U B CpPOKU, KOTOpble YCTaHaBIIMBAKOTCA cbe,u,epaanblM opraHom MCMNOMHUTENTbHON BNacTH,
ocyulecTBnALWMM HOPpMaTUBHO-NPaBOBOE peryrinposaHne B ccbepe CenbCKOro X03sIMCTRA.

3asButenb 006s3aH npenoctaBnTb  And WCMbITaHUN HeobXoAMMOe KONMMYEeCTBO CEMSIH, MIEMEHHOro
MaTepumana no agpecy M B CPOK, KOTOPbl€ YKa3aHbl cbep,epaanblM opraHomMm WCMOMHUTENBbHON Bractn no
CenekuynoHHbIM OOCTUXEHNAM.

2. CDe/J,epaanan opraH WCMONHUTENbHOW BaCcTM MO  CENIEKUMOHHbIM  OOCTMXKEHUAM B LEensX,
npeayCMOTPEHHbIX MYHKTOM 1 HacTosilLen cTaTtbH, BnpaBe MUCMNOoJ1b30BaTb pe3ylibTaThbl McnbITaHUN, npoBeaeHHbIX
KOMMETEeHTHbIMM OpraHamMmm [pyrmx rocygapcts, C KOTOPbIMW 3aKrO4YeHbl COOTBETCTBYHOLLME O0roBOpbI,
pes3ynbTaTthbl NCNbITaHUA, npoBefeHHbIX aOpyruMun pOCCI/IIZCKI/IMI/I opraHmsaunamMmm no [orosopy C YyKas3aHHbIM
cbe,qepaanblM OopraHom, a TaKkke gaHHble, NpeacrtaBrieHHble 3aABUTEIEM.

Cratbsa 1439. MNopsgok rocygapCTBEHHOW perncTpaunm CENEKLNOHHOMO 4OCTUXKEHMS U Bbidaya naTeHTa

1. pn COOTBETCTBUM CEMNEKLNOHHOMO AOCTUXEHUS] KPUTEPUAM OXPAHOCMOCOBHOCTM (NYyHKT 2 cTaTbn 1413) un
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npu COOTBETCTBUN HAaMMEHOBAHUSI CENEKLMOHHOIO AOCTUXKeHNs TpeboBaHmsiM ctaTbn 1419 HacTosiwero Kogekca
degepanbHblin opraH UCMOMHUTENBHON BNACTU MO CENEKUMOHHLIM AOCTUXEHUAM NPUHMMAET PeLLeHne O Bblaadve
naTteHTa Ha CenekUuMoHHOE OOCTWXKEHME, a Takke COCTaBMsieT OnncaHne CENeKLMOHHOIo AOCTUXKEHUA WU BHOCUT
CeneKkLUMOHHOe JoCTMKeHUe B [[0CcyaapCTBEHHbIN peecTp OXpaHAeMbIX CENEKUMOHHbIX JOCTUXEHUN.

2. B ['ocyaapCTBEHHbIN peecTp OXpaHsAeMbIX CENEKUMOHHbIX JOCTUXEHUIN BHOCATCS cneyloLlme cBeeHus:

1) poa, BUA pacTeHust, )KMBOTHOTO;

2) HaMMeHOBaHWe CopTa PacTEHUI, MOPOAbI XXUBOTHbIX;

3) marta rocygapCTBEHHOWN perncTpaLmmn cenekLMoHHOro JOCTUXXEHUS U PEMMCTPALMOHHBLIA HOMED;

4) UMs1 NN HaMMEHOBAHME NaTeHToobnagaTenst U ero MecTo XUTENbCTBA UMM MECTO HAaXOXAEHUS;

5) Msa aBTOpa CENEKLMOHHOrO JOCTUXKEHMWS N €r0 MECTO XUTENbCTBA;

6) onucaHne ceneKkUMoHHOIO AOCTKEHNS;

7) cbakT nepedaym nateHTa Ha CEeNeKUMOHHOEe OOCTWXKEHME APYromy nuuy C yKasaHUMeM €ro MMEHW wunm
HanMMeHOBaHNSA, MecTa XUTENbCTBA UM MECTa HAXOXAEHUS;

8) cBegeHns 0 3aKMOYEHHbIX JIMLEH3MOHHbIX JOrOBOpaX;

9) mata OKOHYaHWst ENCTBUS NaTeHTa Ha CENEKLUMOHHOE OOCTMXKEHME C YKa3aHNEM MPUYMHBI.

2.1. To 3asBneHuto npasoobnagatens deaepanbHblidi OpraH UCMOSTHUTENbHOW BAcTM MO CeNeKLNOHHbIM
OOCTWXXEHUSIM BHOCUT W3MEHEHWs, OTHOCALUMECA K CBedeHusM O mnpaBoobnagatene u (unv) ob aBTOpe
CENEKUMOHHOrO [LOCTWXKEHMS,, B TOM YMUCINE K HaMMEHOBaHWMIO WM MMEHW MpaBoobnagatensi, ero MecTty
HaXOXOEHUA UMM MECTY XUTENbCTBA, MMEHW aBTopa CENeKUMOHHOro AOCTWXKEHWs, aapecy Ans nepernvcku, a
TaKKe U3MEHEHUS ANS UCNPAaBEHUS O4EBUAHBIX U TEXHUYECKUX OLLIMOOK B MOCYAapCTBEHHbIV PEECTP OXPAHAEMbIX
CENneKUNOHHbIX AOCTUXKEHNA U B NATEHT Ha CENEeKLUNOHHOE OOCTMXKEHME.

(n. 2.1 BBegeH PeaepanbHbimM 3akoHoM OT 12.03.2014 N 35-93)

3. MNaTeHT Ha cenekLMOHHOEe AOCTUXEeHWe BblAaeTcda 3asBuTento. Ecnu B 3adBneHUMU Ha Bbigayy naTteHTa
yKasaHO HEeCKOIbKO 3asdBuTenen, naTteHT BblJaeTcs 3asiBUTEN0, YKa3aHHOMY B 3adBfeHUU MepBbiM, U
nucnosnb3yeTcs 3asgBUTENAMU COBMECTHO MO COrfnaLleHuio Mexay HAMMN.

Cratbs 1440. CoxpaHeHne cenekLunoHHOro OCTMXKEHMS

1. MaTteHTOOONapaTenb 0bs3aH noggoepXmBaTtb COpPT paCTeHI/IIZ mnnn nopoay XuBOTHbIX B Te4YeHUe CpOoKa
OENCTBMS NaTeHTa Ha CenekuMoHHOe AOCTMXKEHNE TakuMm o6pa30M, YTOObI COXPaHANNCb NPU3HaKKM, yka3aHHble B
onncaHum copTta paCTeHI/IVI mnnm nopoabl XMBOTHbIX, COCTaBJfIieHHOM Ha AaTy BKIHYeHUA CenekynoHHOro
OOCTUXEHUA B rocyﬂapCTBeHHblﬁ peeCcTp oxXpaHAeMbIX CeNneKUMOHHbIX OOCTUXKEHUNA.

2. MaTeHTOOONAgatTenb no 3anpocy d)ep,epaanoro opraHa WCMOMNHUTENBHOW BNACTU MO CENEKUNOHHBIM
OOCTMKEeHNAM 006s3aH HanpaBnAaTtb 3a CBOW CYEeT cemMeHa unn nnemMeHHomn mMaTtepuan and nposeaeHuA
KOHTPOJIbHbIX ncnbiTaHum n npenocTaBnATb BO3MOXHOCTb NMPOBOAUTb MHCNEKUUKO Ha MeCTE.

Cratbs 1441. lNpu3HaHMe naTeHTa Ha CenekUMOHHOe AOCTUXKEHNE HEAENCTBUTENbHbLIM

1. MNMaTeHT Ha CeneKkUMOHHOE AOCTUXKEHNE MOXET ObITb npu3HaH HeOenCcTBUTENbHBbIM B TEYEHne CpOKa ero
DEncTBus, ecnum 6yp,eT YCTaHOBJIEHO, YTO:

1) naTteHT BblAaH Ha OCHOBaHWMM HenoaTBepAMBLUNXCA OaHHbIX 00 OOQHOPOAHOCTN KN O cTabunbHoCTU
CenekunoHHOro JOCTXeHnd, npeacrtaBliE€HHbIX 3aABUTENEM,

2) Ha AaTy Bblgayn naTteHTa CelNekuMOHHOE LOOCTUXEeHMEe He COOTBEeTCTBOBalio KpUTepurd HOBU3HbI UIA
OTITM4YNMOCTN;

3) nMuo, yKas3aHHOe B MNaTeHTe B KadvecTBe nateHToobnagartensi, He UMernio 3aKOHHbIX OCHOBaHWIA AnNs
nony4vyeHna naTteHTa.

2. Bbligaya nateHTa Ha cenekumoHHoe AOCTUXKEHNE MOXET ObITb OocropeHa nbbLIM NULIOM, KOTOpPOMY CTalo
M3BECTHO O HapyweHuax, npenyCMOTPEHHbIX MYyHKTOM 1 HacTodAwen craTbu, nytem nogayn 3adBlieHnA B
(be,El,epaﬂbellZ opraH NCMONMHUTENBHON BNACTK MO CENMEKUNOHHBIM JOCTUXEHUSAM.

CDep,epaanblVl opraH NCMOMHNTENBLHON BNAcTU MO CENEKUMOHHbIM LOCTUXKEHUAM HanpaBndaeT Kornuko
YKa3aHHOro 3asBlieHuA nateHToobnagarento, KOTOprIZ B Te4yeHune Tpex MecdueB CO OHA HanpaBlieHUa emy Takown
KONMnMn MOXeET npenctaBUTb MOTUBMPOBAHHOE BO3paKeHune.

CDep,epaanblVl opraH MCMONHUTESNbHOW BNAcTh NO CENEKLUNOHHbIM LOCTUXKEHUAM LOMMKEH NMPUHATL peLleHne
Nno YyKa3aHHOMY 3asdABlIeHUK0 B Te4dYeHue LWecCTn MecdueB CO OHA nodaYvn YKa3aHHOro 3asaBlieHudA, ecrnn He
ﬂOTpGGyeTCH npoeeageHne AOonoJTHNTEeNbHbIX ncnbiTaHWN.
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3. MaTeHT Ha cenekUMOoHHOE AOCTUXEHWE, NPU3HAHHbIA HedelCTBUTENbHbLIM, aHHYNIMPYETCA CO OHA nogadu
3aABKM Ha Bbldadvy nateHTa. [lpu 3TOM NULEH3VOHHbIE [OrOBOPbI, 3aKMOYEHHble A0 MPUHATUS PeLleHust o
HeOeNCTBUTENBHOCTM NaTeHTa, COXPaHSlT CBOe AeiCTBME B TOM Mepe, B Kakol OHWU OblM UCMONHEHbI K 3TOMY
[HIO.

4. MpusHaHne naTeHTa Ha CeneKkUWOHHOe AOCTMXKEHWe HedeNCTBMTENbHbIM O3Ha4YaeT OTMEHY peLleHus
deneparnbHOro opraHa WCMOMHUTENbBHOW BIAcTU MO CENEKUMOHHbIM OOCTUXKEHUSIM O Bbldadye naTeHTa (cTaTbs
1439) 1 aHHynNMpoBaHWe COOTBETCTBYOLIEN 3anvucu B [OCyn1apCTBEHHOM PEECTpe OXpaHSEMbIX CENeKLUMOHHbIX
OOCTVKEHWUIA.

Crtatbs 1442. [locpo4HOe NpekpalleHne OenCTBUS naTeHTa Ha cenekUunoHHoe OOCTUXKEHNe

[eiicTBMe NaTeHTa Ha CeneKUMOHHOe AOCTUXKEHWE NpeKpaLLlaeTcsl JOCPOYHO B CNeAyoLWmX cryYasx:

1) cenekUMOHHOe OOCTWKEHNEe Bonee He COOTBETCTBYET KpUTEPMSIM OAHOPOAHOCTM U CTaBUNBbHOCTH;

2) nateHToobnagaTtenb no npocbbe deaepanbHOro opraHa MCMOSNHUTENbBHOW BRacTy MO CerleKUMOHHbIM
OOCTUXKEHUAM B TedeHne ABeHaaLat MecsleB He NpefoCcTaBuIl ceMmeHa, NNeMeHHoW maTtepuarn, He npeacTaBun
[OKYMEHTbI U MHopMaLMIo, KOTOpble HEOGX0AMMbI NSt MPOBEPKM COXPaAHHOCTU CENEKLMOHHOIO AOCTWKEHUS, UMK
He NpenocTaBu BO3MOXXHOCTb NPOBECTU UHCMNEKLMIO CENEKLIMOHHOMO AOCTMKEHUS HA MeCcTe B 3TUX Lensx;

3) naTeHToOGNapatenb nodan B dedepanbHbiii opraH WCMOMHUTENbBHOW BRAcTM MO  CENeKUMOHHbLIM
DOCTUXKEHUAM 3asBrneHne 0 JOCPOYHOM NpeKpalleHun eiCcTBUS NaTeHTa;

4) nateHToobnagatenb He ynnaTun B yCTaHOBMEHHbIN CPOK NMOLUMMHY 3a nogaep)aHue nateHTa B cune.

Cratbsa 1443. INybnukauuns cBegeHnin 0 CENEKLMOHHBIX JOCTUXEHUSIX

1. ®epneparnbHbIi opraH UCMONMHUTENBHON BNAcTh MO CEeNeKUMOHHbIM OOCTUXKEHUSM M3gaeT oduLmManbHbIi
GlonneTeHb, B KOTOPOM NyBNUKyeT CBEAEHNS:

1) O MOCTYNMBLUMX 3asiBKaXx Ha Bblgayy naTeHTa C YykasaHMeM [aTbl MpuopuTeTa CenekLMOHHOro
[AOCTVKEHUS, UMEHU UM HaUMEHOBaHWUA 3asBUTENS!, HAMMEHOBAHUSI CENTEKLIMOHHOIO AOCTWXKEHUS], a TakKe UMEHU
aBTOpa CENeKLUNOHHOro AOCTWKEHUS!, €ClV NOCneAHWin He oTKasancs ObiTb YNOMSHYTLIM B KA4E€CTBE TaKoBOro;

2) 0 peLleHusX, NPMHMMaeMbIX Mo 3asiBKe Ha Bblgady naTeHTa;

3) 06 U3MEHEHUSIX B HAMMEHOBaHWSAX CENEKLMOHHBIX JOCTMKEHWUI;

4) 0 NpU3HaHMKN NATEHTOB Ha CerneKUMOHHbIE JOCTVXEHUS] HedeWCTBUTENbHBLIMMU;

5) opyrue cBedeHNs, KacaloLmMecs oXpaHbl CEMNEeKLUNOHHBIX JOCTUKEHWI.

2. Mocne nybnukauumn ceeaeHuii 0 NOCTYNUBLLEN 3asiBKe Ha Bblidayy NaTeHTa Ha CenekUMoHHOe JOCTUXKeHue
N O peLleHnr, NPYHUMAaEMOM Mo 3ToN 3asBke, Noboe NN BrpaBe 03HAKOMUTLCSA C MaTepuanamm 3asBKu.

Cratbsa 1444. Vicnonb3oBaHne CEeNEKLUNOHHBIX JOCTVXKEHWIA

1. Peanusyemble B Poccuiickon ®Pegepaumm ceMeHa U NNEeMeHHON Martepuan OOMmKHbl OblTb CHaGXeHbI
OOKYMEHTOM, YAOCTOBEPSIOLLMM UX COPTOBYIO, MOPOAHYIO MPUHAAEXHOCTb U MPOUCXOXOEHUE.

2. Ha cenekuunoHHble OOCTUXEHUS!, BKMNIOYEHHbIE B [[OCyNapCTBEHHbIN pPeecTp OXpaHseMbIX CeneKUUOHHbIX
OOCTVXKEHUW, OOKYMEHT, YKasaHHbI B NMyHKTe 1 HacTOsILEN CTaTbW, BblOAETCs TOMNbKO nateHToobnagaTtenem u
NUUEH3NaToM.

Cratbsa 1445. [NaTeHTOBaHME CENEKLMOHHOTO AOCTMKEHNSA B MHOCTPaHHbIX rocyAapcTBax

3asBka Ha Bbiga4yy naTteHTa Ha CernekuMOHHOe [OCTWXKEHMe MoXeT OblTb nogaHa B MHOCTPAHHOM
rocynapctee. Pacxofbl, CBfi3aHHble C OXpaHOW CeneKkLMOHHOro OOCTWXKeHUs 3a npegenamm Poccuinckon
depnepaumu, HeceT 3adBUTENb.

§ 6. 3awmTa npaB aBTOPOB CENTEKUMOHHBLIX JOCTMKEHUN
M MHbIX NaTeHToobONnanaTenemn

Cratbs 1446. HapyLueHl/le npaB aBToOpa CeNEKUMOHHOIro A0CTUXXEeHUA Unn NHoro nateHToobnaagartens

HapyLIJeHI/IGM npaB aBToOpa CeJieKUMOHHOIro AOOCTWKEeHUA Wu WHOro nateHtoobnagartens sBnsieTcs, B
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YacTHOCTHU:

1) MCnonb3oBaHWE CENMEKUMOHHOTO OOCTUXEHUSI C HapyweHuem TpeboBanun nyHkta 3 cratbm 1421
HacTtosiwero Kogekca;

2) NpUCBOEHME NPON3BEAEHHBIM U (UNWN) NPOAaBaeEMbIM CEMEHaM, NITIEMEHHOMY MaTepuany HaumeHoBaHMs,
KOTOpOe OTNn4aeTcs OT HaMMeHOBaHUSA COOTBETCTBYHOLLEro 3aperMcTpupoBaHHOMO CENMEKLUUOHHOIO JOCTUXEHMS,

3) npucBoeHVe NpousBedeHHbIM U (MK) NpogaBaeMbIM CEMEHAM, MIIEMEHHOMY MaTtepuany HaumMeHOBaHUS
COOTBETCTBYIOLLErO 3aperMcTPUPOBaHHOIO CENEKUUOHHOIO [OOCTUKEHUSA, €CfM OHU He SBNAITCH CeMeHamu,
nnemMeHHbIM MaTepranom 3TOro CENeKLMOHHOrO AOCTUXEHWS;

4) NnpucBOEHME NPON3BEAEHHBIM U (UNN) NPOAABaeEMbIM CEMEHaM, NIIEMEHHOMY MaTepuany HaumeHoBaHMs,
CXOQHOro C HaMMeHOBaHUEM 3apPernCTpUPOBAHHOIO CENEKLUMOHHOMO AOCTUXKEHNS 40 CTENEHU CMELLEHUS.

Cratba 1447. lybnukauma pelleHus cyga O HapyLeHWM WCKIIOYUTENbHOro npaBa Ha CenekuMoHHOe
OOCTKEHNE

ABTOp CENEKLUMOHHOTO [OOCTWXEHUS WM WHOW naTteHToobnagaTens BrnpaBe notpeboBaTe nyGrvkaumm
denepanbHbIM OpraHoOM UCMONHUTENBHOM BNacTX MO CENEKUMOHHbIM OOCTMKEHUSM B odmLManbHOM GlonneTeHe
peLleHns cyga O HENMPaBOMEPHOM WCMONb30BAHUN CENEKUMOHHOIO AOCTMKEHUS MM 00 MHOM HapyLleHuM npas
naTteHToobnagaTens B COOTBETCTBMM C NyHKTOM 1 cTatbn 1252 HacToswero Kogekca.

nasa 74. MPABO HA TOMONOM MU UHTErPATNbHbLIX MUKPOCXEM
Cratbs 1448. Tononorus UHTErpanbHOM MUKPOCXEMBI

1. Tononoruen WHTErpanbHOW MWKPOCXEMbl SABRSETCA 3addUKCMPOBAHHOE Ha MaTepuarnbHOM HocuTerne
NPOCTPaHCTBEHHO-reOMETPUYECKOEe PaCMONIOXKEHNe COBOKYNMHOCTU 3NEMEHTOB WHTErparibHOM MUKPOCXEMbl U
cBsA3e Mexay Humu. [lpu 3TOM  MHTerpanbHOM MWMKPOCXEMOW SIBMSETCS MUKPOINIEKTPOHHOE u3genve
OKOHYaTeNbHOW MNN MPOMEXYTOYHON (POPMbI, KOTOPOEe MpeaHa3HavYeHo ANSA BbINOMHEHUS PYHKUMIA SNEKTPOHHOW
CXeMbl, 3NeMeHTbl U CBSA3M KOTOPOro HepasgenbHo cdopMupoBaHbl B obbeme M (MnM) Ha MOBEPXHOCTU
mMaTtepuana, Ha OCHOBE KOTOPOro M3roTOBMEHO Takoe nsgenue.

2. TlpaBoBas oxpaHa, npegocTaBnsemMass HacTodAwmum Kogekcom, pacrnpocTpaHseTcs TOMbKo Ha
OPUrMHanNbHY TOMOMOMMK WHTErparibHOM MUKPOCXEMbl, CO3[aHHYI0 B pesyrbTaTe TBOPYECKOW AeATEeNbHOCTU
aBTopa W HeM3BECTHYIO aBTopy W (unu) cneumanuctam B obnactv pas3paboTKM TOMOMOrMM MHTerparbHbIX
MUKPOCXEM Ha AaTy ee co3gaHud. Tononorvs uHTerpanbHON MUKPOCXEMbl MPU3HAeTCH OpUrMHanbHOMW, Noka He
Aoka3aHo obpaTHoe.

Tononorum MHTerpanbHOW MMKPOCXEMbl, COCTOSILLENA U3 3NIEMEHTOB, KOTOpble M3BECTHbI creuuanncrtam B
obnactn pa3paboTkvM TOMOMOrMN MHTErparnbHbIX MUKPOCXEM Ha OaTy ee COo3faHus, nNpeaocTaBrnsieTcs npaBoBas
oxpaHa, ecnvM NpPOCTPaHCTBEHHO-reOMeTPMYECKOe PacrofioXXeHNe COBOKYMHOCTW TakMX 3NeMEHTOB U CBA3eN
MeXay HUMW B LIenom oTeevaeT TpeboBaHMI0 OpUrMHANbLHOCTY.

(B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. NpaBoBas oxpaHa, npegocTaBnsemas HacTosWwmM Kogekcom, He pacrnpocTpaHseTcs Ha uaen, cnocobs,
CMCTEMbI, TEXHOMOIMNI0 WM 3aKOAMPOBAaHHYI0 WHAOPMaLMIO, KOTOpble MOryT OblTb BOMSOLEHbl B TOMOMOrnu
NHTErpanbHON MUKPOCXEMBbI.

Crtatbs 1449. NpaBa Ha TONOMNOMMO NHTErpanbHOM MUKPOCXEMBbI

1. ABTOpY TOMOMOIMM WHTErPanibHOM MWUKPOCXEMbI, OTBEYalOLLEN YCMOBUSIM MpPefoCTaBeHNs NpaBOBON
OXpaHbl, NPegyCMOTpeHHbIM HacToAwmum Kogekcom (Tononorunm), npuHagnexat crefylowme UHTeNneKkTyanbHble
npasa:

1) ncknroYnTENBLHOE NPaBo;

2) NpaBO aBTOPCTBA.

2. B cny4vasnx, NnpeaycMOTPEHHbIX HacTosdwum Kogekcom, aBTopy TOMOSOTMM MHTErparibHoM MUKPOCXEMbI
npyHagnexar Takke gpyrie npaea, B TOM YMCIIE NPaBO Ha BO3HarpaxgeHue 3a crnyxebHyo Tononoruto.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1450. ABTOp TOMOMNOrMN UHTErParbHON MUKPOCXEMbI
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ABTOpOM Tonosnornn MHTerpaanon MUKPOCXEMbl NPU3HaAeTCA rpaxnaHuH, TBOPYECKUM TPyOoOM KOTOPOro
cosgaHa Takad Tononorus. Jluuo, YKa3aHHOe€ B Ka4deCTBe aBTOpa B 3adBKe Ha Bbloady cBuaetTernbCtBa O
Focyﬂ,apCTBeHHOﬁ perncrtpauumn Tononornn I/IHTeraﬂbHOIZ MUKPOCXEMbI, CHUTAETCA aBTOPOM 3TON TOMOMOrnu,
€CInn He JOoKa3aHOo MnHoe.

Cratbsa 1451. CoaBTOpbI TONOMOMMU UHTEMPAIIbHON MUKPOCXEMBI

1. lpaxpaHe, cosgaBlUMEe TOMOMOMMKD WHTErpanbHONW MUKPOCXEMbl COBMECTHbIM TBOPYECKUM TPYOOM,
NpU3HalTCA CoOaBTOPaMM.

2. Kaxgbll n3 coaBTOPOB BrpaBe MCMOMb30BaTh TOMOMOMM0 N0 CBOEMY YCMOTPEHWIO, €Criv cornalleHvem
MeXay HUMU He NpedyCMOTPEHO NHOE.

3. K oTHOLWEHMAM COaBTOPOB, CBSA3aHHbIM C pacnpegenieHMeM OOXOL4OB OT UCMONb30BaHMS TOMOMNOMMU U C
pacnopsXXeHUeM UCKMUYMTENbHLIM NPABOM Ha TOMOMOrMK, COOTBETCTBEHHO MPUMEHSIOTCS Mnpasuna nyHkta 3
ctatbn 1229 HacToswero Kogekca.

PacnopsixeHne npaBoM Ha MornyyYyeHUe cCBUAETENbCTBA O rOCYOapCTBEHHOW peructpauuu Tomnonorum
WHTerpanbHON MUKPOCXEMbl OCYLLIECTBSETCA COaBTOpaMy COBMECTHO.

Cratbsa 1452. ['ocypapcTBeHHas permctpaums Tonofiormm MHTerpanbHON MUKPOCXEMBI

1. MNpaBoobnagaTtenb B TeYEHUE CpoKa OENCTBMS UCKITHYUTENBHONO MpaBa Ha TOMOMOIMKI0 MHTErpanbHON
MUKpocxeMmbl (cTatbst 1457) MOXET MO CBOEMY XeNnaHuio 3aperMcTpyMpoBaTth Tornonoruio B degepanbHOM opraHe
NCMNOMHUTENBHOWN BNACTU MO UHTENEKTYarnbHOM COBCTBEHHOCTMW.

Tononorus, cofepxallass CBeAeHWUsl, COCTaBnsoWMe rocyaapCTBEHHYK TaWHy, rocyaapCTBEHHOM
permctpaummn He noanexurt. JInuyo, nogasllee 3asBKY Ha rocygapCTBEHHYIO perMcTpaumio Tononornm (3asaButens),
HeceT OTBETCTBEHHOCTb 3a pasrfnalleHue CBefeHUMW O TOMonornw, coAepXallerd rocyfapCTBEHHYI0 TavHy, B
COOTBETCTBUM C 3aKoHoAaTenbcTBoM Poccuiickon ®eaepaumn.

(B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ecnu 0o nogaym 3asBKn Ha rocygapCTBEHHYIO perMcTpaumio Tonosnornm (3asiBka Ha permcTpauuio) nmeno
MECTO WUCMOSIb30BaHWE TOMOMOrMKU, 3asiBka MOXeT ObiTb MogaHa B CPOK, He MPEBbIALWUA OBYX FET CO OHS
nepBoro UCNonb3oBaHUS TOMNOMNOMMN.

(B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. 3asBKka Ha permcTpaumio JoSmKHA OTHOCUTBLCA K OOHOM TOMOMOMMK U coaepKaTb:

1) 3asBnNeHve O TrOoCyAapCTBEHHOW perMcTpauMm TOMOMOrMM C YKa3aHMeM Jfivua, Ha WMSA KOTOpOro
ncnpawmBaeTcs rocygapCTBEHHas perMctpauumsi, a Takke aBTopa, eCcfiM OH He OTKasasncs ObiTb YNOMSHYTbIM B
KayecTBe TaKOBOro, MecTa XWUTeNbCTBa UMM MeCTa HaxXOXOEeHUSA Kaxaoro M3 Hux, AaTbl NepBOro UCNosib30BaHUS
TONOSIOMNK, €CIIY OHO NMESNO MECTO;

2) oenoHupyeMble matepuarsl, MOEHTUMULMPYIOLLIME TOMOMOMMI, BKITHOYas pedepar;

3) ytpatun cuny c 1 oktsi6psa 2014 ropa. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

4. TlpaBuna odopMneHNss 3asBKM Ha perncrTpaumio ycTaHaenuealTca deaepanbHbiM — OpraHoM
NCNOSTHUTENbLHOW BNACTW, OCYLLECTBNSAOLLMM HOPMATUBHO-NPaBOBOE perynupoBaHue B cpepe MHTeNNeKTyanbHom
COBCTBEHHOCTMW.

5. Ha ocHoBaHuMM 3asBKM Ha peructpaumio deneparnbHblii  OpraH MWCMOMHUTENbHOW Bnactu Mo
WHTENMEeKTyanbHOMW COOCTBEHHOCTM MpPOBEPSIET HanuMune HeobXOOUMbIX [OKYMEHTOB W MX COOTBETCTBUE
TpeboBaHuMAM nyHkTa 3 HacToswen crtatbl. [lpy NOMNOXKMTENBHOM pes3ynbTaTe MPOBEPKM  YyKa3aHHbIN
denepanbHbI OpraH BHOCUT TOMOSOMMK0 B PeecTp TOMOMOrui MHTErpanbHbIX MUKPOCXEM, BblOaeT 3asiBUTENHO
CBUOETENLCTBO O rOCY4apCTBEHHOW perncTpaLmm TonosiorMm MHTErpanbHoOM MUKPOCXEMbI U MYGNMKyeT CBeAEHMS O
3aperMcTpMpoBaHHONM TONonorMm B oduumansHoM OronneTeHe.

Mo 3anpocy ykazaHHOro chefeparnbHOro opraHa MCNOIHUTENBHON BacTu b0 No COOCTBEHHOW MHMLMATHBE
aBTOP WM MHOW NpaBoobnagartenb BnpaBe 4O MOMEHTA roCy4apCTBEHHOW perncTpaumm OOMNOMHSTb, YTOYHATE U
NCNpaBnATbL MaTtepuansl 3asBKM Ha peErncTpauuio.

(B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. [llopsgok rocyaapCTBEHHOW perncrpaumm TOnosrornin, opmbl CBUAETENLCTB O FOCyAapCTBEHHOM
permcTpaummn, nepeyeHb yKasbiBaeMbIX B CBUOETENbCTBAX CBEOEHWA U MepeyeHb CBeAeHWr, MyOrnumKyemMblix
denepanbHbIM  OpPraHoM UCMOMHUTENBHOW BNAcTh MO WHTENNEKTyanbHOM COOCTBEHHOCTM B oduunanbHOM
OlonneTeHe, ycTaHaBnuBawTCA enepanbHbiM — OPraHOM  WCMOMHWUTENBHOW  BacTW,  OCYLLECTBASOWNM
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HOPMaTUBHO-NPABOBOE perynvpoBaHune B chepe UHTENNeKTyanbHOM COOCTBEHHOCTN.

7. Mo 3asBneHuto npaBoobnagartens denepanbHbIi OpraH UCNOMHUTENBHOW BNACcTU NO MHTENMEKTyanbHOM
COOCTBEHHOCTN BHOCUT W3MEHEHMUS, OTHOCSLUMECS K CBedeHussM O npaBoobnagartene u (unu) ob asTope
TOMOMOrMK, B TOM YNCME K HAaMEHOBaHWIO UM MMEHW MpaBoobnagartens, ero MecTy HaxoXOEeHus Unn MecTy
XUTENbCTBa, WUMEHU aBTopa TOMomnoruu, agpecy Ans nepenuckn, a Takke WU3MEHeHus Ons UcnpaBneHus
O4YEeBUAHBIX W TexHu4eckux owmbok B PeecTp TONONOrMiM wmHTErpanbHbIX MUKPOCXEM W CBUAETENBLCTBO O
rocyapCTBEHHOW peructparmm Tononormu.

depnepanbHbIi OpraH MWCMOMHUTENBHOW BNAcTU MO  MHTENSEKTyanbHON COOCTBEHHOCTU MyOnuvKkyeT B
oduumansHoM OGtlonneTeHe cBegeHnss O NobbiX W3MEHEHWsX 3anucel, BHeCeHHbIX B PeecTp Tononorun
WHTErparnbHbIX MUKPOCXEM.

(n. 7 B peg. ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93)

8. CBepeHuns, BHeCEHHbIE B PeecTp Tononoruin nHTerpanbHbIX MUKPOCXEM, CHUTAOTCA AOCTOBEPHBLIMU, ECIN
He Ooka3aHo MHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb MPEACTaBIEHHbIX AN perncTpaumMn CBEAEHWM HeceT
3aaBUTEnNb.

Cratbsa 1453. NpaBo aBTOPCTBA HA TOMOSOMMI0 UHTErParbHON MUKPOCXEMBI

I'IpaBo aBTOpPCTBa, TO €CTb NpaBO NMPU3HaBaTbCA aBTOPOM TOMNOJSIOINMK, HEOTHYXXOaeMO N HenepegaBaemMo, B
TOM 4uUCne npun nepenade gpyromy nuuy unun nepexoge K Hemy UCKIMKYUTENTbHOro npaBa Ha TOnonornto 1 npu
npenocTtaBiieHnn opyroMmy nuuy npaBsa ee ncnosib30BaHUA. OTkas oT aT0ro npaBa HAYTOXEH.

Crtatbs 1454. VckntountenbHoe NpaBo Ha TOMOSoruio

1. NpaBoobnagaTtento NPUHaANEXNUT UCKIMIOYUTENBHOE NPaBO NCMOMb30BaHMS TOMOMOMMN B COOTBETCTBUN CO
ctateen 1229 Hactosiwero Kogekca niobbiM He NMPOTUBOpPEYaLLMM 3aKOHY CnocoboM (MCKMOYUTENBHOE NPaBo Ha
TOMOSOorni), B TOM Yucne crnocodamu, ykasaHHbIMU B MyHKTE 2 HacTosilwen ctaTtbu. lNMpaBoobnagarenb MoOXeT
pacnopsXXaTbCsi UCKIIYUTENBHBLIM NPaBOM Ha TOMOMOIIO.

2. Wcnonb3oBaHMeM TOMOMOrMM MNPU3HAOTCA OENCTBUS, HaMpaBfiEHHbIE Ha W3BNEYeHWe npudbinn, B
YacTHOCTHU:

1) BOCMpOM3BEOEHNE TOMOMOrMU B LIEMIOM USIN YaCTUYHO MyTEM BKIMIOYEHUSI B UHTErParnbHYl0 MUKPOCXEMY
nunbo nHbIM 06pa3om, 3a UCKIHYEHMEM BOCMPOM3BEOEHMS TONMbLKO TOW YacTu TOMOMOruM, KOTopasi He ABNsSeTcs
OpUrnHanbHoOW;

2) BBO3 Ha Tepputoputo Poccuiickon depepauun, npogaxa U UHOE BBEAEHME B rpaXgaHCckuin obopoT
TONOSIOMNK, UMW UHTErpanbHOM MUKPOCXEMbI, B KOTOPYIO BKIOYEHA 3Ta TOMOMOrus, Unv N3genus, BKIoYaroLLero B
cebs Takyto UHTErpanbHyt0 MUKPOCXEMY.

3. 3a nuuom, HesaBMCMMO CO34aBLUMM TOMOJSIOTMIO, WOEHTUYHYIO [pYron TOMOoMorMu, npusHaeTcs
CaMOCTOATENbHOE UCKNIOYUTENBbHOE MPaBo Ha 3Ty TOMOMOrMI0.

Cratbsa 1455. 3Hak oxpaHbl TOMONOMMM UHTErPanbHOW MUKPOCXEMBbI

MpaBoobnagatenks 41 ONOBELLEHMS O CBOEM UCKITHYUTENBHOM NMpaBe Ha TOMOSOrui BrpaBe MCMosb30BaTh
3HaK OXpaHbl, KOTOPbIA MOMELLAETCA Ha TOMOMOMMK, a TaKKe Ha M3OENUsX, COAEePKalLMX TaKyt TOMOMoruio, u
COCTOUT U3 BblaerneHHon nponucHon 6ykebl "T" ("T", [T], T <*>, T* unn T <**>), gatbl Ha4yana cpoka OencTBus
NCKIMIOYMTENBHOro NpaBa Ha TOMoMorMi U HopmMaLmMmn, No3BonsLWLeEn naeHTudrumpoBaTb npaBoobnagaTens.

<*> bykBa "T" B OKPY>XHOCTW.
<**> byksa "T" B kBagpare.

Cratbsa 1456. [lencTBus, He ABMSAOLLMECS HAapYLLEHMEM UCKITFOYUTENBHOMO NpaBa Ha TOMOoruno

He saBnsieTca HapyLLleHMeM UCKMUYMTENBHOro npasa Ha TOMomnoruio:

1) ocylwlecTBrneHne OENCTBUN, ykasaHHbIX B MyHkTe 2 cTatbh 1454 HacTtosiwero Kogekca, B OTHOLLEHMM
WHTEerpanbHON MUWKPOCXEMbl, B KOTOPYK BKMIOYEHA HE3aKOHHO BOCMPOM3BEAEHHasi TOMOSiorus, a Takke B
OTHOLUEHMM FOOOro BKItOYaloLWero B cebsi Takyld WHTErparnbHytd MUKPOCXEMY W3AEnus B crnydae, ecnv nvuo,
coBepLlalLlee Taknue AeNCTBUS, HE 3HANO U HE AOIMKHO ObINO 3HaTh, YTO B UHTErparnbHy0 MUKPOCXEMY BKITHOYEHA
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He3aKoHHO BOCMpou3BeaeHHas Toronorus. lMocrne nonyyYeHus yBeOOMIEHUS O HE3AKOHHOM BOCMPOM3BEAEHUU
TOMONOMMKN YKasaHHOE L0 MOXET UCMONb30BaTb HaNMYHLIN 3anac U3genuii, BKNYatLWwmnx B cebs NHTerpanbHyto
MUKPOCXEMY, B KOTOPYIO BKIOYEHA HE3AKOHHO BOCMPOM3BEAEHHAs TOMOMOMUS, U TakMe U3Lenus, 3akasaHHble A0
aToro MomeHTa. [lpM 3TOM ykaszaHHOe nuUo 00s13aHO BbIMMAaTUTL NpaBoobragaTento KoMMeHcauuto 3a
MCMNONb30BaHWE TOMONOMMKW, COpasMEpPHyd TOMY BO3HarpaxKgeHuio, KoTopoe Morno 6bl ObiTb BbINMaYeHo Mpu
CpaBHUMbIX 06CTOSTENBCTBAX 38 aHANOMMYHYIO TOMOMOMUIO;

2) “cnonb3oBaHWe TOMOMOMMM B NIMYHBIX LIENSIX, HE Npecreaylowmnx nonyyeHne npubbiny, a Takke B LIENsX
OLEHKM, aHanu3aa, uccriegoBaHns unm obyyeHus;

3) pacnpocTpaHeHne MHTerpanbHbIX MUKPOCXEM C TOMOSIOMMEN, paHee BBEAEHHbIX B rpaxkaaHckuin obopoT
nuuom, o6nagaltlMM  UCKMIOYUTENbHBIM  MPaBOM  Ha TOMOMOTMMK, UMM WHbIM NULOM C  paspeLleHus
npasoobnagarens.

Cratbsa 1457. Cpok OeNCTBUSI UCKIMOYUTENBHOO NpaBa Ha TOMNOJOMI0

1. NcknounteneHoe NpaBo Ha TOMONOruio AeNCTBYET B TeYEHE AeCATN NeT.

2. CpoK [OencTBMSI UCKIMHOYUTENBHOTO MNpaBa Ha TOMOMOrMK ucuucnsieTcss nNubo co AHS MepBoro
NCMOMb30BaHNA  TOMOMOrMK, MNOA  KOTOpbIM  MogpasymMeBaeTcss  Havbonee  paHHAs  OOKYMEHTanbHO
3adMKCUpoBaHHas aaTa BBeAEHMs B rpaxaaHckuin obopoTt B Poccuiickon ®eagepaumm mnm niobom MHOCTPaHHOM
rocyfgapcTse 3TOM TOMOMOrMK, UMM UHTErpanbHOM MUKPOCXEMbl, B KOTOPYH BKMOYEHa 3Ta TOMOMOrus, wnu
N3genusi, BKINIOYalLWEro B cebs Takyld MHTerpanbHyd MUKPOCXeMy, NMbO CO AHS perucrpauuu TOmnosnornvi B
denepanbHOM OpraHe UCMOMHUTENBHOW BNAcTV MO MHTENNEKTyanbHON COBCTBEHHOCTU B 3aBUCUMOCTU OT TOrO,
Kakoe 13 yKa3aHHbIX COObITUI HACTYMWIo paHee.

3. B cnyyae nosiBneHus naeHTMYHON OpurMHarbHOW TOMOMOrMM, HE3aBUCUMO CO3[0aHHOW OPYrMM aBTOPOM,
NCKINIOUYNTENbHbIE MpaBa Ha obe TOoMonorMn MnpekpaiLarTcs N0 UCTEYEHUN OECATU NEeT CO AHS BO3HMKHOBEHUS
WCKNIOYNTENBHOMO NpaBa Ha Nepsyto U3 HKX.

4. Tlocne npekpalleHnss OeNCTBUS UCKIMIOYMTENbHOrO MpaBa ToMnosiorus nepexogut B 0OLLECTBEHHOE
[JOCTOSIHNE, TO eCTb MOXeT CBOOOAHO MCMOMNb30BaThCS MOObLIM NULIOM 6e3 Ybero-NnMbo cornacust N paspeLleHns
1 6e3 BbinnaTbl BO3HArpaXkaeHus.

(B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1457.1. lNepexoq UCKMIOYMTENBHOO NpaBa Ha TOMOMOoro No HacneacTsy
(sBegeHa PepepanbHbimM 3akoHoM oT 12.03.2014 N 35-93)

K mcknountensHOMy npaBy Ha TOMOMOIMI0 NMPUMEHSIOTCA NOMOXEHMSA O Nepexode UCKMIYUTENbLHOro npasa
Ha npousBeaeHve No HacreacTsy (ctaTbs 1283).

Cratbsa 1458. [JoroBop 06 OTHYY)XOEHUN UCKITHOYMTENBHONO Npaea Ha TOMOoSIoruo

Mo pgoroBopy 06 OTYYXKOEHWM UCKMIOYUTENBHOIO MNpasa Ha TOMOororio odHa CTopoHa (npaBooGnagaTenb)
nepenaeT wunu obs3yeTca nNepedaTth NpuHaanexallee el WUCKMYMTENbHOe MpaBoO Ha TOMOMOrMi B MOJTHOM
o6beMe Apyroli CTOPOHe - NpuobpeTaTento UCKIMHUYUTENBHOMO NpaBa Ha TOMOoJIoTUIO.

Cratbsa 1459. JINLEH3MOHHbIA OOroBOp O NPeaoCcTaBrieHMM NpaBa UCMNoNb30BaHMS TOMOMOMMN MHTErpanbHon
MUKPOCXEMbI

Mo nuueH3MoHHOMY [OroBOPY OAHa CTOpoHa - obnagartenb MCKIYMTENbHOTO NpaBa Ha TOMOMOruio
(nvueHsnap) - npepocTaBndeTr wnuM  0bsA3yeTcs NpegocTaBuMTb  APYroM  CTOpPOHe  (MvueH3naTy) npaso
NCMONb30BaHWA 3TON TOMONOMMN B YCTAHOBIIEHHbIX OFTOBOPOM Npeaenax.

Cratbss 1460. ®dopma p[oroBopa O pPacropsiKeHUM UCKMIOYMTENbHbIM MNPaBOM Ha  TOMOMOIMNK U
rocyapCTBEHHasa perncrpaums nepexoga UCKNIYUTENbLHOro Npasa Ha TOMoNoru, ero 3anora U npegocTaBneHus
npasa UCMofb30BaHMs TONOIOrnn

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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1. [doroBop 06 OTYY>XOEHUWM WCKITHOYUTENBHOrO npaea Ha TOMOMOrMI0 U JIMUEH3MOHHBIA JOrOBOP AOSMKHbI
ObITb 3aKMoYeHbl B MUCbMEHHON dopme. HecobniogeHne nMcbMeHHOM opMbl BrieYeT HeaeNCTBUTENbHOCTb
porosopa.

2. Ecnn Tononorusi 6bina 3apernctpupoBaHa (ctatba 1452), oTyyxaeHne n 3anor UCKIIYUTENBHOro npaea
Ha Tonomnoruio, npegocTaBneHne no AOroBopy npasBa WUCMOMb30BaHUSA TOMOMOMMKU, NEPEXos UCKIMIOYUTENbHOro
npaBa Ha Tononornio 6e3 poroBopa noanexar rocydapCTBEHHOW peructpauMn B doefepanbHOM opraHe
WCMOMHUTENBHON BRacTu MO WHTENNeKTyanbHOM COOCTBEHHOCTU B MOpPsSiAKE, YCTAHOBIIEHHOM cTaTben 1232
HacTosiwero Kogekca.

Cratbs 1461. CnyxebHas Tononorus

1. Tononorus, co3gaHHasi pabOTHUMKOM B CBA3M C BbIMNOMIHEHMEM CBOMX TPYAOBbIX 00s13aHHOCTEW MNu
KOHKPETHOro 3aflaHusl pabotoaarens, npua3HaeTcs crnyxebHol Tononoruen.

2. MNpaBo aBTOPCTBA Ha Cry>XeOHY TOMNONOMNI0 NPUHAANEXUT PabOTHNKY.

3. UckntountenbHoe npaBo Ha crnyxebHyto TONOMorMio NpUHaanexuT paboroaartento, ecnu TPYAOBLIM U
rpaxgaHCcKo-NpaBoOBbIM JOFOBOPOM MEXAY HUM U pabOTHUKOM He MPeayCMOTPEHO UHOE.

(B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Ecnu vcKMiounTENBLHOE MPaBO Ha TOMOMOMMI0 NPUHAANEXWT paboTtoaaTtento UNu NepefaHo UM TPETbEMY
nuuy, paboTHUMK UMEeEeT MpaBo Ha nomnydeHve OT paboTrogaTtens Bo3HarpaxzaeHusi. Pasmep Bo3HarpaxaeHus,
YCMNOBUSI U NOPSIQOK ero BbinNnathl OnpeaensioTcs AOroBopoM Mexay paboTHukoM n paboTtopartenem, a B criyyae
crnopa - CyAoM.

MpaBo Ha BO3HarpaxgeHve 3a CnyxebHylo TOMOMOrMI0 HEOoTYYXKOAAeMO, HO MepexoauT K HacnegHvkam
aBTOpPa Ha OCTaBLUMIACS CPOK AENCTBUS UCKIMHOUYUTENBHOIO Npasa.

(ab3av BBeaeH denepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

B cnydae, ecnu ucknioumMTenbLHOE NPaBo Ha TOMOMOMMIO NPUHAANEXUT aBTopy, paboToaatens UMeeT NpPaBo
MCMNONb30BaHUsi TakoOW TOMOMOrMKM Ha YCMNOBUSIX MNPOCTON  (HEWUCKMOYMTENbHON) FULEH3MM C  BbINNaTon
npaBoobnagaTento BO3HarpaxaeHus.

(ab3av BBeaeH denepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5. Tononorusi, co3gaHHast pPabOTHMKOM C UCMOMb30BAaHMEM [OEHEXHbLIX, TEXHWYECKUX WM  UHbIX
mMaTepuanbHbiX cpefcTs paboTtoaartensi, HO He B CBSI3U C BbIMONIHEHWEM CBOMX TPYZAOBbIX OOSI3aHHOCTEN Wnu
KOHKPETHOro 3afaHusi pabotogatens, He sBNseTcs crnyxebHoh. VckniountenbHoe nNpaBo Ha Takyk TOMOMorut
npuHaanexuT paboTHuky. B atom cnydyae pabotopaTenb MMeeT npaBo MO cBoeMy BbiIGOpy noTpeboBaTb
npegocTaBneHuss 6e3B03Me3HON NPOCTON  (HEUCKMIOYUTENBHOM) MUUEH3MM Ha WCMOMb30BaHUE CO3[4aHHOM
TOMOMOMMN [Ansi COOGCTBEHHbLIX HYX[ Ha BECb CPOK [EWCTBUSI MUCKIIOYUTENBLHOrO NpaBa Ha TOMOMOIMI0 MNu
BO3MELLEHUSI PAaCXO40B, MOHECEHHBIX MM B CBSI3M C CO34aHMEM TakoW TOMonoruu.

Cratbs 1462. Tononorus, cosgaHHasi Npy BbINOSIHEHUKM paboT Mo 4OroBoOpy

1. VckniountensHoe NpaBo Ha TOMOMOrMio, CO34aHHyI NpuW BbIMOSTHEHUM AOoroBopa nogpsiga nubo gorosopa
Ha BbIMOMHEHNE Hay4YHO-UCCNeaoBaTeNbCKMX, OMbITHO-KOHCTPYKTOPCKMX WMKM TeXHorormyeckux paboT, KoTopble
NpsIMO He npegycMmaTpvBanu ee cosfaHve, NPUHAANEeXWT NoApPSAYMKY (MCMOMHWUTENI), eCcriv JOrOBOPOM MeEXAy
HVMM 1 3aKa34MKOM He NpeayCMOTPEHO MHOE.

(B pen. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B aTtom cnyyae 3akasyvk Brnpase, ecrnv [OroBOPOM He NpedyCMOTPEeHO WMHOEe, MCMOoMb30BaTb CO3[aHHYo
Takum o6pa3oM TOMOMOrnio B LEensx, ANA AOCTMXKEHUsI KOTOPbIX Obli 3aknioyeH COOTBETCTBYIOLLUIA AOroBop, Ha
YCNOBUAX NMPOCTOMN (HEUCKIMIOYUTENBHOMN) NMLEH3NM B TEYEHME BCEro CPOKa AeNCTBUS UCKITIOYMTENbHOro npasa 6e3
BbiMfaTbl 3a 3TO MCMOMb30BaHWe [OMOMHUTENbHOro BO3HarpaxaeHus. [lpu nepegave  NoApAAYMKOM
(ucnonHWTENEeM) UCKNIOYUTENBHOrO MpaBa Ha TOMOMOTMI0  APYroMy WLy 3aKasyuMK COXpaHseT npaBo
MCMONb30BaHWA TOMOMNOrMMN Ha yKa3aHHbIX YCNOBUSIX.

2. B cnyuae, korga B COOTBETCTBMM C [OrOBOPOM MEXAY MNOAPSOYMKOM (MCMOMHUTENEM) M 3akas3yukoMm
NCKIIOYMTENbHOE MpaBO Ha TOMOMOrMI0 MepefaHo 3aKkas3yuky WM yKkasaHHOMY UM TpeTbemy nuuy, nogpsauuk
(ucnonHuTensb) BMpaBe MCNOMb30BaTb CO3[4aHHYID TOMOSMOMMI0 Ansi COOCTBEHHbIX HYXO Ha  YCnoBMsX
6e3B03Me3AHON MPOCTON (HEUCKIIOUMTENBbHOW) NULEH3MN B TEYeHWe BCero cpoka AEeWCTBUSA WCKIIOYUTENbHOro
npaea Ha TOMonoruo, ecrnn [4OroBOPOM He MPeAyCMOTPEHO MHOE.
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3. ABTOp yKasaHHOM B MyHKTe 1 HACTOSLLEN CTaTby TOMOMNOrMn, KOTOPOMY He NPUHAANEXUT UCKNIOYUTENBHOE
npaBoO Ha TaKylo TOMNOMOrMK, UMeeT MpaBO Ha BO3HarpaxiaeHue B COOTBETCTBUM C MyHKTOM 4 ctatbu 1461
HacTosiwero Kogekca.

Cratbsa 1463. Tononorus, cosgaHHasi no 3akasy

1. VcknmountenbHoe MpaBO Ha TOMOMOrMi, CO3L4aHHY MO JOroBopy, NPeaMeToM KOoToporo Obino ee
co3gaHve (Mo 3akasy), NPUHAOIEXWUT 3aKa34vuKy, ecrnu AOroBOpPOM MeXAy NoApsavMKOM (MCMOMHUTENEM) U
3aKa34yMKOM He NpeayCMOTPEHO UHOE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae, Korga UCKIOYMTENBHOE NPaBo Ha TOMOJSOMMI0 B COOTBETCTBUM C MYHKTOM 1 HaCTOsILEN cTaTbu
NPUHaONEXUT 3aKa34vmKy UNn ykasaHHOMY UM TPETbEMY MLy, MOAPSAUUK (MCMONTHUTENB) BNPaBe, ECNU AOFOBOPOM
He NpedyCcMOTPEHO MHOE, UCMONb30BaTb 3Ty TOMOMOMI ANsi COOCTBEHHBIX HYXO Ha YCrnoBusix 06e3BO3mMe3gHOMN
NPOCTON (HENCKITHOUNTENBHON) NTULEH3MN B TEYEHUE BCErO CpOKa AENCTBUS UCKIMIOYMTENBHOO Npasa.

3. B cnyyae, korga B COOTBETCTBMM C OOrOBOPOM MeEXAY MOAPSAYMKOM (MCMOMHUTENEM) U 3aKa34yMKOM
UCKMIOYMTENbHOE MNpPaBO Ha TOMOSIOTUK MNPUHAAMEXUT NOAPSAYMKY  (MCMOSNHUTENK), 3aKkasyuk BrpasBe
Mcrnonb3oBaTh TOMOMOTUIO B LIENAX, ANS AOCTMXKEHUS KOTOpbIX Obin 3akmoyeH COOTBETCTBYIOLLMI OOrOBOpP, Ha
ycnoBusix 06e3BO3Me34HON MNPOCTON  (HEUCKITHYUTENBHON) JNULEH3UM B TEYEHME BCEro Cpoka [OencTBust
WCKIMHOYNTENBHOMO Npasa.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpy CO34aHHOW MO 3akasdy TOMoNorMM, He SABMSHOLWEMYCS npaBoobnagaTteneMm, BbinnavvMBaeTcs

BO3HarpaxgeHue B COOTBETCTBUM C NyHKTOM 4 ctatbu 1461 HacTosiwero Kogekca.

KoHcynbTaHTlntoc: npuMmevaHuve.
O KOHTpakTHOWM cucTeme B cdepe 3akynok ToBapoB, paboT, ycnyr ons obecnevyeHunsi rocy4apCTBEHHbIX U
MyHUUMNanbHbIX Hyxg cM. PenepanbHbin 3akoH oT 05.04.2013 N 44-93.

Cratbs 1464. Tononorusi, co3gaHHas npwv BbINMOJTHEHUAN pa60T no rocygapCtBeHHOMY U MyHULUMNalnbHOMY
KOHTPAaKTy

K Tononoruv, co3gaHHOM Npuv BbINOMHEHUM paboT MO rocyaapCTBEHHOMY MM MYHULMMNANbHOMY KOHTPaKTY,
COOTBETCTBEHHO NPUMEHSAIOTCA NpaBuna ctatbk 1298 HacTodwero Koagekca.

Mnasa 75. MPABO HA CEKPET MPOMU3BOACTBA (HOY-XAY)
Cratbsa 1465. CekpeT Nnpon3BoACTBa (Hoy-xay)
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. CekpeTom npousBoAcTBa (HOy-xay) MpuU3HaTCA CBedeHus noboro xapaktepa (MpoM3BOACTBEHHbIE,
TEXHUYECKNE, SKOHOMUYECKNE, OpraHU3aUMOHHbIE U OpYyrMe) O pesyrnbTaTtax UHTENNEeKTyanbHON OeATENbHOCTM B
Hay4HO-TEXHMYECKOM ccepe M o cnocobax ocyLlecTBneHMs MpPodEeCcCUOHanbHOM OeATENbHOCTM, WUMELne
OEeNCTBUTENBHYIO UMK NOTEHLMANbHYI0 KOMMEPYECKY0 LIeHHOCTb BCreACTBUE HEU3BECTHOCTM UX TPETbUM fuuamM,
€CI1 K TaKUM CBELEHUSIM Y TPETbUX WL, HET CBOBOAHOro AOCTYNa Ha 3aKkOHHOM OCHOBaHWMM M 0bragaTenb Takux
CBedeHWI NPUHUMAET pa3yMHble Mepbl AN cobnoaeHnst nx KOHOMAEHUNANbHOCTW, B TOM YUCTe NyTEM BBEAEHUS
pexrMma KOMMepPYECKOWN TalHblI.

2. CekpeToM NpOM3BOACTBA HE MOTYT ObITb MPU3HaHbI CBeAEHMS, 06593aTENBbHOCTL PACKPbITUSA KOTOPbIX NTMOO
HeJonyCTUMOCTb OrpaHUYeHnst A0CTyNa K KOTOpbIM YCTaHOBMEHa 3aKOHOM UMW MHbIM MPaBOBLIM aKTOM.

Cratbsa 1466. VickntountenbHoe NpaBo Ha CEKPET NPOM3BOACTBA

1. O6napaTento cekpeTa MPOU3BOACTBA MPUHAAMNEXUT UCKIOYUTENBHOE MPaBO MCMOMb30BaHUA €ro B
cooTBETCTBMM CcO cTaTbenn 1229 HacTosiwero Kopgekca noObiM He MpOTMBOpEYaLMM 3aKOHY Crnocobom
(McknoYMTENBHOE MPAaBO HAa CEKpPeT NMPOM3BOACTBA), B TOM YMCRE MpU M3rOTOBMEHUN U3AENWUA U peanv3auum
9KOHOMWYECKMX W OpraHu3aLMoHHbIX pelleHunin. Obnagartenb cekpeTa MNpPOU3BOACTBA MOXET pacnopsikaTbCs

KoucyanaHTnmoc www.consultant.ru Crpanuua 107 n3 140

Hafe)XXHafa npaBoBas noaaepxXKa



"MpaxxgaHckuii koaekc Poccuiickor Gepepauum (4acTb YeTBepTas)" oT
18.12.2006 N 230-®3
(pes. ot 13.07.2015)

[okymeHT npepoctasneH KoHcynbsTaHTltoc
[arta coxpaHenus: 18.11.2015

YKa3aHHbIM UCKITKOYUTENTbHbIM NMPaBOM.

2. Jlnuo, craBlee D,O6DOCOBeCTHO M Hes3aBuCcMmMmo OT [pyrux obnapaTtenen CeKpeTa npou3sBoacTBa
obrnagatenem cBefeHWU, COCTaBMANLLNX cogepxXaHne OxXpaHdeMoro cekpeta npoun3BoacTBa, ano6peTaeT
CaMOCTOATENIbHOE UCKITIOYNUTESIbHOE NPaBO HA 3TOT CEeKpPEeT Npomn3BoaCTBa.

Cratbsa 1467. [JlencTBMe NCKITIOYNTENBHOIO NpaBa Ha CeKpeT Npou3BoaCTBa

MckniountenbHoe npaBoO Ha CekpeT NpPOM3BOACTBA [AEUCTBYeT QOO Tex Mop, foka CcoxpaHsieTcs
KOHMAEHLMANbHOCTL CBEAEHUI, COCTaBNAWMX ero cogepxaHve. C MOMeHTa yTpaTbl KOHUAEHLMANbHOCTH
COOTBETCTBYIOLUMX CBEOEHUA WCKIIOYMTENIbHOE MNPaBO Ha CekpeT NpoM3BoACTBa Mpekpawaetcss Yy Bcex
npasoobriagartenen.

Cratbsa 1468. [JoroBop 06 OTHYXOEHUN UCKITHOYMTENBHONO NpaBa Ha CeKpeT Npon3BOACTBa

1. Mo poroBopy 06 OTYYXOEHUWM WCKMIOYMTENBLHOTO MpaBa Ha CeKpeT NpPOM3BOACTBA OfHa CTOpOHa
(npaBoobnapatens) nepegaet unmn obsi3yeTcs nepenartb NpYHaAnexallee en UCKMIYMTENbHOE NPaBo Ha CeKpeT
NpoM3BOACTBA B MOMHOM 0ObeMe ApYro CTOPOHE - NpuoGpeTaTento UCKIMYMTENBHOTO NpaBa Ha STOT CeKpeT
Npov3BOACTBA.

2. MNpn OTYYXAEHUM UCKIIOYUTENBHOrO MpaBa Ha CEeKpeT NPOWM3BOACTBA NULIO, pacrnopsiaMBLIEECs: CBOUM
npaBoM, 00s13aHO COXpaHSATb KOHMWUAEHLMANBbHOCTL CeKpeTa MpOoM3BOACTBA [0 MpekpalleHus OelCTBUS
UCKIIOYUTENBHOIO NpaBa Ha CEKPET NPOM3BOACTBA.

CrtaTtbs 1469. JIMLEeH3NOHHbI OroBOpP O NpeaoCcTaBieHn NpaBa UCNONb30BaHUSA CEeKpeTa Npon3BoacTBa

1. Mo nWUEeH3NOHHOMY [OroBOPY OfHA CTOPOHa - obnadaTenb WCKMHOYUTENBHOTO MNpaBa Ha CekpeT
NpoV3BOACTBa (NULIeH3nap) NpeaocTaBnseT unm obasyeTca NpeaocTaBUTb APYroi CTOPOHe (NULEeH3naTy) npaso
NCMoNb30BaHUsl COOTBETCTBYIOLLENO CekpeTa Npoun3BoACTBa B YCTaHOBMEHHbIX JOrOBOPOM Npeaenax.

2. JIMUEH3MOHHBIA OOroBOpP MOXEeT ObiTb 3akrnuyeH kak C ykasaHMeM, Tak M 0e3 ykasaHusi cpoka ero
neicteus. B cniyyae, korga cpok, Ha KOTOpPbIA 3aKmoYeH NMLEH3VOHHBIA J0roBop, He ykasaH B 3TOM [0roBope,
nobasi u3 cTopoH Brnpase B Nob0Oe BpeMsi 0TKa3aTbCs OT AOrOBoOpa, npeaynpeavs 06 3TOM ApYryld CTOPOHY He
nosaHee YeM 3a LLIEeCTb MECSILIEB, €CN JOrOBOPOM He NpeaycMoTpeH Gornee ANUTENbHbIN CPOK.

3. Mpu npegocTaBneHuy npaBa UCMONb30BaHNA CekpeTa NpPoM3BOACTBa NMLO, pacropsiavBLIEEecs CBOUM
npaBoM, 00s13aHO COXpaHATb KOH(MAEHUMANbHOCTb CeKpeTa Mpou3BOACTBa B TeYeHWe BCEro Cpoka OencTBus
NULEH3MOHHOTO A0roBopa.

Jlua, nonyuyvBLLUME COOTBETCTBYIOLLME MpaBa MO JWULUEH3MOHHOMY [OrOBOPY, 00si3aHbl COXPaHATb
KOHMAEHUMANbHOCTL CeKpeTa MPOoM3BOACTBA A0 MNpekpalleHuss OeWCTBUS UCKIIUMTENbHOro npaBa Ha CekpeT
npov3BoacTBa.

Cratbsa 1470. CnyxebHbIN CEKpeT NPOM3BOACTBA

1. VckniouutensHoe NpaBo Ha CeKpeT MPOW3BOACTBA, CO3AaHHbIA PaBGOTHUKOM B CBSA3M C BbINOMHEHUEM
CBOMX TPYOOBbLIX 00S13aHHOCTEW UMM KOHKPETHOro 3adaHusa pabotoaatens (CnykebHbli cekpeT Npov3BOACTBa),
NpuHaanexuT pabortogaTento.

2. [paxgaHuH, KOTOPOMY B CBSI3W C BbIMOSIHEHMEM CBOMX TPYAOBbIX OGA3aHHOCTEN WM KOHKPETHOrO
3afaHusa  paGotogartensa cTan U3BEeCcTeH CeKpeT Mpou3BoACTBa, 00s3aH COXpaHATb KOHMMAeHLManbHOCTb
MoNy4YeHHbIX CBEAeHWI 00 NpeKpalleHns OeNCTBUSA UCKITHUYUTENBHOMO NpaBa Ha CeKpeT NPouU3BOACTBA.

Cratbsa 1471. CekpeT NpoM3BOACTBA, NOYYEHHbIA NPY BLINOSIHEHUM PaboT Mo AOroBOpY

B cnydae, korga cekpeT npou3BOACTBa MOMy4YeH Mpu BbINOMHEHMM [OroBopa noapsga, OoroBopa Ha
BbIMOMHEHNE HAY4YHO-UCCIELOBATENBbCKUX, OMbITHO-KOHCTPYKTOPCKUX WM TEXHOMOrMdeckux paboT nmbo no
rocy4apCTBEHHOMY UMM  MyHUUMNANbHOMY KOHTPaKTy AN FOCY4apCTBEHHbIX WNU  MYHULMNAmNbHbIX  HYXA,
UCKMIOYMTENbHOE MpPaBO Ha TakoOW CeKpeT MNpPOM3BOACTBA MNPUHALNEXUT MNOAPAAYMKY (UCMOMHUTEND), ecnu
COOTBETCTBYHOLLUM JOTOBOPOM (roCy4apCTBEHHBIM UM MyHULMNANbHBIM KOHTPAKTOM) HE NPeyCMOTPEHO MHOE.

YacTb BTOpas yTpatuna cuny ¢ 1 oktsa6ps 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-03.

KoucyanaHTnmoc www.consultant.ru Crpanuua 108 n3 140

Hafe)XXHafa npaBoBas noaaepxXKa



"MpaxxgaHckuii koaekc Poccuiickor Gepepauum (4acTb YeTBepTas)" oT
18.12.2006 N 230-®3
(pes. ot 13.07.2015)

[okymeHT npepoctasneH KoHcynbsTaHTltoc
[arta coxpaHenus: 18.11.2015

Cratbs 1472. OTBETCTBEHHOCTb 3a HapyLUeHWe UCKMIUYUTENBHOMO NpaBa Ha CeKpeT Npou3BoaCTBa

1. Hapywwurenb WCKMIOYUTENBHOTO MpaBa Ha CekpeT Mnpou3BoACTBa, B TOM YuCMe NULO, KOTOpoe
HenpaBoOMEPHO NONyYnro CBeAEeHWs, COCTaBMSIOWME CeKpeT NPoM3BOACTBA, N pasriiacuno unm UCrnonb3oBarno 3T
CBeZleHVs, a Takke Nuuo, 0693aHHOEe COXPaHSTb KOHMAEHUMANbHOCTb CeKpeTa NPOU3BOACTBAa B COOTBETCTBUM C
nyHKkTom 2 ctatb 1468, nyHktom 3 ctatbu 1469 mnu nyHktom 2 ctatbu 1470 Hactoswero Kogekca, oba3aHo
BO3MECTUTb YObITKW, NMPUYMHEHHbIE HapPYLLEHWEM WCKITHOUMTENbHOrO NpaBa Ha CeKpeT NMPOW3BOACTBA, €CNU UHas
OTBETCTBEHHOCTb HE NpeayCMOTPEeHa 3aKOHOM UIM JOrOBOPOM C 3TUM FMULIOM.

2. Inuo, KOTOPOE MCNOMb30Baro CeKpeT NPOM3BOACTBA U HE 3HArO M He AOMKHO ObIfo 3HaTb O TOM, YTO ero
NCMNOmnb30BaHNE HE3aKoOHHO, B TOM 4YMUCMe B CBSA3WM C TeM, YTO OHO MONy4Ywurio JOCTYN K CEeKpeTy MpousBoacTBa
CryyYaviHO Mnu no owwmnbke, He HeceT OTBETCTBEHHOCTb B COOTBETCTBMU C MYHKTOM 1 HACTOsILLEN CTaTbu.

Inaea 76. MPABA HA CPEACTBA MHOMBUAOY ANTU3ALIUM IOPUANUYECKUX
Nind, TOBAPOB, PABOT, YCIYT U MPEOANPUATUN

KoHcynbTtaHTlntoc: npumMedaHue.

®PUpMeHHbIE HaMMEHOBaHNA IOPUAMYECKUX MWL, HE COOTBETCTBYOLME npasBunam naparpada 1 rnasbl 76,
noanexar NpuBegeHnio B COOTBETCTBME C 3TMMM npaBunnamu npu nepsom nocrie 1 sueapsa 2008 roga nsmeHeHun
yyYpeamnTenbHbIX JOKYMEHTOB opuandeckux nuy (PenepanbHbivi 3akoH oT 18.12.2006 N 231-93).

§ 1. NpaBo Ha hUpMeHHOE HaNMeEHOBaHUE
Cratbsa 1473. dPupmeHHOE HauMeHOBaHWe

1. KOpuamndeckoe nuLO, SABNSAOLWEECH KOMMEPYECKOW OpraHnsauuven, BbICTyrnaeT B rpaXgaHcKoM obopoTe
noa CBOMM (UPMEHHBIM HaUMEHOBAHMEM, KOTOPOE OnpefdensieTcs B €ero ydpeauTenbHbIX AOKYMEHTax W
BKITIOYAETCA B €OWHbIA TOCYOAPCTBEHHLIA PEECTp HPUANYECKMX UL MPU FOCYAApPCTBEHHOW permcTpaumun
IopUAaNYECKOro nuua.

2. OupMEHHOe HaMMeHOBaHWE pUAMYECKOrOo nuua  OOMMKHO  COAepXaTb  ykasaHue Ha  €ero
OpraHM3auMOHHO-NPaBoByd HOPMYy U CODOCTBEHHO HaAMMEHOBAHWE HOPUAMYECKOTO NULA, KOTOPOE HE MOXET
COCTOSITb TOSLKO U3 CNOB, 0603HaYaloLWLMX pog OEATENBHOCTH.

3. KOpvgundeckoe nNUUO OOMKHO MMETb O4HO MOMHOEe (PMPMEHHOE HaMMEHOBaHME W BNpaBe UMETb OLHO
coKpalleHHoe (bMpMEHHOEe HaMMEHOBaHWE Ha pPyccKOM s3blke. HOpuauyeckoe nvuo BnNpaBe MMETb TakkKe OOHO
nonHoe (MpMeHHOe HauMeHoBaHWe W (MKN) OAHO COKpalleHHoe PUPMEHHOE HaMMEHOBaHWE Ha NMOOOM A3bIKe
HapoaoB Poccuickon ®egepaunm n (MNn) MHOCTPaAHHOM A3bIKe.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

®PupmeHHOE HaVMMEHOBAHWE HOPUOUYECKOrO MA@ Ha PYCCKOM fA3blke M A3blkax HapogoB Poccuiickomn
depepaumm MoXeT cogepXaTb UHOA3bIYHbIE 3aMMCTBOBAHMS B PYCCKOW TPAHCKPUMNLMM WAW COOTBETCTBEHHO B
TpaHCKPUNUMAX A3bIKOB HapogoB Poccuiickon ®Pepepaumu, 3a UCKIOYEHMEM TepMUMHOB U abbpeBuaTtyp,
OTpakaroLLnX opraHn3aLnoHHO-NPaBoBY OOPMY HOPUANYECKOrO Nuua.

4. B hypMeHHOE HaMeHOBaHNE KPUONYECKOrO NMLA HE MOTYT BKINOYaTLCS:

1) NomnHble UMK COKpaLleHHble oduLManbHble HAaVMEHOBAHWS MHOCTPAHHbLIX FOCYAapCTB, a TakkKe CroBa,
NPOU3BOOHbIE OT TaKNMX HAVMEHOBaHI;

(B pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-93)

2) MOMHbIE UNU COKpaLLeHHble oduuManbHble HaMMEHOBaHWs dhedeparnbHbIX OpPraHoB rocy4apCTBEHHON
BMacTW, OpraHoB rocyfgapcTBeHHOM Briactu cybwektoB Poccuiickon ®epepaumm M OpraHoB  MECTHOro
caMOynpaBreHus;

3) ytpatun cuny c 1 oktsidpsa 2014 ropa. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93;

4) NOrHbIE UNN COKpaLLLEHHbIE HAaMMEHOBaHWS 0BLLIECTBEHHBIX 0O BLEANHEHNI;

5) 0603Ha4eHus1, NpoTnBOpeYaLLme oOLLECTBEHHBIM MHTEPECAM, @ TaKKe NPUHLMNAM r'yMaHHOCTU U MOparnw.

®PrpmMeHHOE HaUMeEHOBaHME FOCYAAPCTBEHHOIO YHUTAPHOIO MPEAnpUsATUS MOXET codepXaTb ykaszaHue Ha
NPUHaONEXHOCTb Takoro npeanpusTus COooTBETCTBEHHO Poccuiickon depepaumm n cydobekty Poccunckon
depnepaumu.

BkntoyeHve B (oMpMeHHOE HauMeHOBaHWE pUaMYECcKOro nuua ouumManbHOro HanmeHoBaHust Poccuickas
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depnepauma nnu Poccus, a Takke CrioB, MPOU3BOAHBIX OT 3TOr0 HAMMEHOBAHWUA, OOMYCKAeTCs Mo paspeLLeHuto,
BbllaBaeMOMy B nopsiake, yctaHoBrneHHoM [paBuTtensctBom Poccuiickon degepaumu.
(B pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-93)

B cnyyae oT3biBa paspelleHUs Ha BKMoYeHMe B (UPMEHHOE HaMMeHOBaHWe HpuaMyeckoro nuua
ocduumnansHoro HammeHoBaHusa Poccunckasa depepauma unu Poccus, a Takke cnoB, NPOM3BOAHbLIX OT 3TOro
HaVMEHOBaHWs, HOPUONYECKOE NULIO B TEYEHUE Tpex MecsiLeB 00s13aHO BHECTU COOTBETCTBYHOLLME M3MEHEHUS B
CBOU yuypeauTenbHble JOKYMEHTbI.

(B pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-93)

KoHcynbTaHTlINtoC: npuMmevaHue.
depepanbHbiM 3akoHOM 0T 05.05.2014 N 99-®3 c 1 ceHTs6psa 2014 roga ctatba 61 K P® usnoxeHa B
HOBOW pegakumu.

5. Ecnn hypMeHHOe HauMeHOBaHWE HPUOUYECKOrO Nnuua He COOTBETCTBYET TpeboBaHusam ctatbu 1231.1
HacTodwero Koaekca, nNyHKTOB 3 M 4 HaCcTodAWen cTaTbW, OpraH, OCYLIEeCTBNALMA [oCygapCTBEHHYIO
perncTpaumio 1opuanydecknx nuy, BrpaBe nNpeabsBUTb TakoOMy HOPUAUYECKOMY JMLY MCK O MNOHYXAEHUU K
U3MEHEeHNI0 (PUPMEHHOro HaumeHoBaHus. [onoxeHna nyHkToB 2 U 3 cTatbn 61 HacTosdwero Kogekca B 3TOM
cnyyae He NPUMEHSIITCA.

(n. 5 B peq. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

Cratbsa 1474. VicknountensHoe nNpaBo Ha (oMpMEHHOe HauMeHoBaHWe

1. KOpuguyeckomy nuuy NPUHASNEXUT WUCKIOYUTENBbHOE MpaBO WCMOMb30BaHUSA CBOEro (OUMPMEHHOrO
HaMMEHOBaHNs B KayecTBe CPeACTBa WMHOUBMAyanu3aumm NObIM He NpPOTMBOpEYallMM 3aKOHY Cnocobom
(MckntouMTENBHOE MPaBO Ha (PMPMEHHOE HaMMEHOBAHWE), B TOM YUCIe MyTEM €ro ykasaHus Ha BbIBeCKax,
OGnaHkax, B cyeTax M MHOM OOKYMEHTauuu, B OOBbSABMEHUSIX M pPekname, Ha TOBapax WM MX YMakoBKax, B CETU
"UHTepHeT".

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CokpalleHHble (PUPMEHHbIE HAaMMEHOBaHUSA, a Takke (PMPMEHHblE HaMMEHOBAHWS Ha NA3blkax HApPOLOB
Poccunckon ®degepaumm M MHOCTPAHHBIX A3blkax 3alUMLLAOTCS WUCKITYUTENbHBIM MPaBoOM Ha UPMEHHoEe
HaVMEHOBAHME NPW YCITOBUM UX BKITIOYEHUS B €ANHbIV TOCY4apCTBEHHbIN PEECTP FOPUANYECKMX JTNLL.

2. PacnopspkeHne WCKIIOYMTENbHBIM MpaBoM Ha (PUPMEHHOE HauMeHoBaHMEe (B TOM 4Yucie MyTEM €ro
OTUYXXOEHWUS WNW MpenocTaBneHns Opyromy nuuy npaBa MCMNoNb30BaHUS (HPUPMEHHOTO HauMeHOBaHWS) He
ponyckaeTcs.

3. He ponyckaetcs ncnonb3oBaHWe HOPUANYECKAM NMLOM (DUPMEHHOTO HauMEHOBaHWS, TOXOECTBEHHOrO
(PUPMEHHOMY HAaMMEHOBAHWIO LPYroro HPUANYECKOro Nuua MM CXOQHOMO C HUM A0 CTEMEHU CMELLEHUs, eCnu
yKa3aHHblE OPUAMYECKME §MLA OCYLLECTBASAT aHaNoOrMyHyt0 OesATENbHOCTb M (PUPMEHHOE HaMMEHOBaHUE
BTOPOro HOPUONYECKOro NuLia ObINo BKIKYEHO B €4MHBIN FOCY4apCTBEHHbIA PEECTP IOPUAMNYECKUX MNLL paHee, YeM
hUpMeEHHOE HaUMEHOBaHME NEPBOrO IOPUANYECKOTO N1La.

4. HOpuguyeckoe nuUo, HapywuvBllee MpaBuna nyHkTa 3 HaAcTosAWen cTatbu, Mo TpeboBaHMio
npaBoobnagatens 00653aHO MO CBOeMy BbIGOpY MpPeKpaTUTb MCNOMb3OBaHUE (UPMEHHOrO HaUMEHOBaHMS,
TOXOECTBEHHOrO (PUPMEHHOMY HaMMEHOBaHMIO NpaBoobnagaTenst UMM CXOQHOMO C HAM A0 CTEMNEHU CMELLEHUS, B
OTHOLUEHMN BMAOB OEATENbHOCTU, aHanorMyHblX BUOAM AEATENbHOCTM, OCYLLECTBISieMbIM NpaBoobnagartenem,
W U3MEHUTb CBOE (PMPMEHHOE HauMeHOBaHWe, a Takke 06513aHO BO3MECTUTbL NpaBoobnagarento NpUYMHEHHbIE
yObITKN.

(n. 4 B peg. ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratba 1475. [encTBME WCKIIOYMTENBHOTO MNpaBa Ha (UPMEHHOE HaVMEHOBaHWE Ha TeppPUTOPUU
Poccuinckon ®epepaumm

1. Ha Ttepputopuu Poccuinckon defepaumn [encTBYeT WCKNIOYUTENbHOE MNpaBo Ha UPMEHHoe
HaMMeHOBaHWe, BKITIOYEHHOE B €MHbI FOCYAapCTBEHHbIN PeecTp opuandeckmx nuu,.

2. WcknouutenbHoe npaBo Ha UPMEHHOE HauMMeHOBaHWe BO3HWKaeT CO [HS rocydapCTBEHHOWM
perncTpaumm 1opuandeckoro nuua M npekpawaeTcd B MOMEHT MUCKIYeHUss (PUPMEHHOroO HauMeHOBaHuUs U3
€0WHOro rocydapCTBEHHOIO peecTpa lopuaMYeckux nvL B CBSA3M C MpeKpalleHUeM topuanydeckoro nuua nubo
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"MpaxxgaHckuii koaekc Poccuiickor Gepepauum (4acTb YeTBepTas)" oT
18.12.2006 N 230-®3
(peg. ot 13.07.2015)

[okymeHT npepoctasneH KoHcynbsTaHTltoc
[arta coxpaHenus: 18.11.2015

M3MEHEHNEM €ro (bl/lpMeHHOFO HanmeHOoBaHUA.

Cratbsa 1476. CooOTHOWeHMEe MpaB Ha (UMPMEHHOE HauMEHOBaHWE C MNpaBaMn Ha KOMMep4Yeckoe
0603Ha4YeHMe N Ha TOBapHbIN 3HAK 1 3HaK 0OCNY>XMBaHUSI

1. CDVIpMeHHOE HanmMmeHoBaHMe Ui oTaeribHble ero 3J1IeMeHTbl MOTryT UCMOJ1b30BaTbCA npaBoo6nap,aTeneM B
COCTaBe npuHagnexawuero eMmy KoMmmep4ecKkoro 0603HavYeHus.

(DI/IpMeHHOG HanmeHoBaHMe, BKIMIOYEHHOE B KOMMeEp4ecKoe 0603Ha4eHue, OXpaHAEeTCA He3aBUCUMMO OT
OXpaHbl KOMMEpP4YECKOro 0603HaveHus.

2. (DI/IpMeHHOG HanMeHoBaHne w1 OoOTAellbHble ero 3rieMeHTbl  MOryT ObiTb  MCMOMb30BaHbI
npasooGna,u,aTeneM B NpuHagnexawuem eMmy ToBapHOM 3Hake U 3Hake O6Cﬂy>KVIBaHI/IF|.

(DI/IpMeHHOG HanmeHoBaHMe, BKITIOYEHHOE B TOBaprII‘;I 3HaK WIn 3HakK 06CJ'Iy)Kl/IBaHI/I$|, OXpaHAaeTcA
HEe